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~ PHIS INSTRUMENT PREPARED BY: R A | - '

MORTGAGE DEED - COMMERCIAL
STATE OF ALABAMA )y JASD

COUNTY OF SHELBY )

KNOW ALL MEN BY THESE PRESENTS, that whereas W.P.H., an Alabama General
Partnership

(hereinafter referred to as tMortgagors") have become justly indebted to
SECOR BANK, FEDERAL SAVINGS BANK, a Corporation, organized and existing
under the laws of the United States of America (hereinafter referred to as
tMortgagee"), in the principal sum of One Hundred, Eighty-One Thousand and no/100--

____________________________ mmmmmmm——— s mmme———m————e=——= D) | arg, ($_181,000.00 .)
as evidenced by negotiable note of even date herewith;

NOW, THEREFORE, 1in consideration of the premises and in order to secure
the payment of the principal sum, including any and all additional advances
and any renewals or extensions of the same or any other indebtedness, now or
hereafter owed by Mortgagors to Mortgagee (hereinafter referred to as
vindebtedness"), in compliance with all the stipulations herelnafter
contained, the Mortgagors do hereby grant, bargain, sell and convey toc the

Mortgagee the following described real estate, situated in the County
of Shelby , State of Alabama , viz:

Lot 5, according to the Survey of Owens Industrial Park, as recorded

in Map Book 8 page 181, in the Office of the Judge of Probate of Shelby
County, Alabama; being situated in Shelby County, Alabama. Mineral

and mining rights excepted.

Subject to all current taxes, ¢asements, restrictions, right of ways,
and agreements of record.

This property isnot the homeatead of the mortgagors or their spouses.
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which has the address of: 1-A &4
(Street, city, Zip Code)
together with all rents and other revenues thereof and all rights,

privileges, easements, tenements, interests, improvements and appurtenances
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thereunto belonging or in any wise appertaining, including - and after-

R11/88

IOE! ,!J/(:t@aﬂ/
e .




acquired title and easements and all rights, title and interest now OrL
hereafter owned by the Mor tgagors in and to all buildings and improvements,
all lumber, brick, electrical, plumbing, heating and air-conditioning
equipment and fixtures, roofing, paint, doors, windows, hardware, SLOVES,
ranges, refrigeratoLs, and all other matertals, equipment, and” chattels and
things of every kind and character nNoOw or. at any time hereafter located on
the above described premises {hereinafter-zreferred to as "Mortgaged
property"), for use oOr usable in the construction of the improvements On
the Mortgaged Property. attached or appertaining to the Mortgaged Property,
shall be deemed realty and conveyed to the Mortgagee.

TOo HAVE AND TO HOLD the sSame and every part thereof unto the Mortgagee,
itg successors and assigns forever.

and for the purpose of further securing the payment of said indebtedness
the Mortgagors covenant and agree as follows: |

1. That they are lawfully seized in fee and possessed of the Mor tgaged
Property and have a good cight to convey the same as aforesaid, that they
will warcant and forever jefend the title against the lawful claims of all
persons whomsoever, and that the Mortgaged property is Cree and clear of
all encumbrances, easements and restrictions not herein specifically
mnentioned.

2. That they will pay all taxes, assessments, Of other liens taking
priority over this mortgage when imposed 1legally upon the Mortgaged
property and should default be made in the payment of same, O any part
thereof, the Mortgagee may pay the same.

3. That they will keep the buildings ON the Mortgaged Property
continuously insured in such amounts, 1n such manner and 1in gsuch companies
as may be satisfactory to the Mortgagee against loss by Eire and such other
hazards as Mortgagee may specify, with loss, 1E any. payable to said
Mor tgagee, and will deposit with Mortgagee policies tor such insurance and
will pay premiums therefor as the same becomes due. Mortgagors ghall give
immediate notice in writing to Mortgagee of any loss or damages to said
premises caused by any casualty. I1f Mortgagors fail to keep said property
insured as above specified, the Mortgagee may insure said property for its
insurable value against 1oss by fire and other hazards for benetit of the

C\IMDrtgagee. The proceeds of such insurance shall be paid by iInsurer to
CKIMartgagee which is hereby granted full power (O settle and compromise
cy claims under all policies and to demand, receive and receipt for all sums
w! becoming due thereunder; saild proceeds, if, collected, to be credited on the
& indebtedness secured by this mor tgage, less cost of collecting the same.,
) are to he used in repairing ot reconstructing the premises as the Mortgagee
-t may elect; all amounts ot any othet prior liens shall become a debt due the
O\Q Mortgagee, additional ¢to the indebtedness and at once payable Wwithout
“rdemand upon or notice to any person, and shall be secured by the lien of
S this mortgage and shall bear interest at the highest legal rate Erom day of
< nayment by the Mortgageeée and,at‘thE_eledtiun of the Mortyagee and without
notice to any perspn,_the_MGrtgagéé may declare the indebtedness secured by
this mortgage due and payable and this mortgage subject to foreclosure .and
same be foreclosed as hereinafter provided. .

4. To take good care of the Mortgaged ‘ property and not to commit orC
permit any waste thereon, and to keep the same repaired and at all times tO
maintain the same 1in as qood condition ag 1t now is, reasonable wear and
tear alone excepted. -

5, That no delay or failure of the "Mortgagee to exercise any optlon to
declare the maturity of any debt gecured by this mortgage shall be taken oOr
Jeemed as a waiver of the right to exercise such option or tO declare such
forfeiture either as to past or present default on the part of the
Mor tgagors, and that the procurement of 1insurance OL payment of taxes by
the Mortgagee shall not be taken or deemed as a waiver of the right to
declare the matur ity of the indebtedness hereby gsacured by reason of the
failure of the Mortgagors to procure such insurance or O pay Such taxes,
it being agreed that no terms or conditions contained in this mortgage can




he waived, altered, or changed except as evidenced 1n writing signed by the
Mor tgagors and by the Mortgagee.

6. That they will well and truiy'pay and discharge any indehtedness
hereby secured as it shall become due and payable including any future sumsa
advanced by the Mortgagee, the note or notes above described, any renewals

or extensions thecreof, and any other notes or obligations of Mortgagors O
Mortgagee whether now O hereafter incurred.

7. 'That after any Jefault on the part of the Mortgagors, in the
payment of any of the indebtedness hereby secured, Or in the performance oOf
any of the terms OrL conditions hereof, the Mor tgagee may at its option take
immediate possession of the Mortgaged Property and proceed to collect the
rent, income, and profits for the Mortgaged Property. either with or
without the appointment of a receiver. ANy rents, income, and profits
collected by the Mortgagee, prior to foreclosure of this indebtedness, less -
the cost of collecting the same, .including any real estate commission Ot
attorney's fee incurred, shall be credited on the advances with interest
thereon, or in reduction of any indebtedness, including interest thereon,
hereby secured in such manner CL proportion as Mor tgagee may elect.

g, That all the covenants and agreements of the Mortgagors herein
contained shall extend Lo and bind their heirs, eyecutors, administrators,
successors and assigns, and that such covenants and agreements and all
options, rights, privileges and powers herein given, granted Ot secured to

the Mortgagee shall inure to the benefit of the successors Of assigne Of
the Mortgagee.

g, That the indebtedness hereby secured shall at once become due and
payable and this mortgage subject tO foreclosure as herein provided at the
option of the holder hereof when and if any statement of lien 1is filed
under the statutes of Alabama relating to liens of mechanics and
mater fjalmen, without regard to the form and contents of such statement and
without regard to the existence or non-existence of the debt or any part
thereof, or of the lien on which such statement 1s based.

10. The principal amount is being advanced to the Mortgagors bY the
Mor tgagee 1in accordance with a Loan Agreement dated the date hereof ("Loan
Agreement”). Notwithstanding anything ¢to the contrary contained in this
mor tgage Of in' the note or notes secured hereby, or 1ln any other instrument
gecur ing the loan evidenced by said note or notes, the Mortgagee may at its
option declare the entire indebtedness secured hereby, and all interest
(rbtherenn and all advances bY the Mortgagee hereunder, immediately due and
thdpayahle in the event of a breach by the Mortgagors of any covenant
crcontained in this mortgage, the note or hotes secured hereby, OL in the
wl,oan Agreement, which the Loan Agreegent is, by reference thereto, herein

= incorporated to the same axtent and :effect as though gaid Loan Agreement
Qaavere set forth herein 1n full. |
™

AN 11. The Mortgagors irrevocably submits to the jurisdiction of each
_state or federal court sitting in Jefferson County, Alahama (the "Courtc™)
Sover any suit, action or proceeding arising out of or relating to this
©agreement; and further, waives any objection that the Mortgagors may now oL

hereafter have based on improper venue, lack of jurisdiciton, inconvenience
of forum, in any action brought in any of the Court.

12. ‘The Mortgagors., the Mortgagee, and any beneficiary o©r Successor
of any of them, do each hereby waive all rights to a trial by jury in any
guit, action, Of proceeding relating to any transaction, grievance OrL claim
under this Mortgage Of the indebtedness hereby secured. This waliver is8
knowingly. voluntacrily and intentionally being entered into as part of the
consideration of and a condition of the making of the Loan hereby secured.
and the entering into of this Mortgage.

13, Neither the Mortgaged Property nol Mor tgagors are in violation of
or subject to any existing, pending, nr_threatened investigation oOr inguiry
by any guvernmental authority, hor will the Mor tgaged property be
maintained of used in violation of any remedial ogbligations under any
applicable laws, rules or regulations pertaining to health or the
environment, including, without limitation, the Comprehensive Environmental
Response, Compensation and_Liability ace of 1980, as amended ("CERCLA") .
and the Resource Conservation and Recovery &act of 1976, as amended
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("RCRA"), and there are no facts, conditions or circumestances known to it
which could result in any such investigation or inquiry if such facts,
conditions and circumstances, if any, were fully disclosed to the applicable
governmental authority. Mortgagors have not obtained and are not required
to obtain any permits, licenses, oI similar authorizations to construct,
occupy, operate or use any buildings, improvements, fixtures or equipment in
connecticn with the Mortgaged Property by reasgon of any environmental laws,
rules or regulations; and no oil, toxic or hazardous substances O solid
wastes have been disposed 'of oOX released on the ' Mortgaged Property.
Mortgagors agree that they will not 1in thelir use of the Mortgaged Property
dispose of or release oil, toxic or . hazardous substances oOr splid wastes on
the Mortgaged Property (the terms nHazardous substance" and "release" shall
have the meanings specified in CERCLA, and the terme "solid waste" and
"gdisposal", "dispose" or ndisposed" shall have the meanings specified in
RCRa, except that if such acts are amended to broaden the meanings thereof,
the broader meaning shall apply herein}. Notwithstanding anything to the
contrary herein, Mortgagors shall indemnity and hold Mortgagee harmless from
and against any fines, charges, expenses, fees, attorney fees and costs
incurred by Mortgagee in the event either the Mortgagors, the Mortgaged
property {whether Or not due to any fault of Mortgagors), Aas hereafter
Jetermined to be in violation of any environmental laws, rules or
regulations applicable = thereto, and this indemnity shall gsurvive any
foreclosure or deed in l1ieu of foreclosure.
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14. No modification, amendment| or waiver of any provision of the
Mortgage, Or any gecurity agreément, nor any consent to any departure by the
Mortgagor therefrom shall be effective unless the same chall be in writing
and signed by the Mortgagee, and then such waiver of consent shall be
effective only in the gspecific instance and for the purpose for which given.

i5. Plural or singular words used herein to designate the undersigned
Mortgagors shall be congtrued to refer to the Maker or Makers of this
Mortgage, whether one or more persons Or & corporation. -

UPON CONDITION, HOWEVER, that if the Mortgagors shall well and truly
pay and discharge the indebtedness hereby secured as it shall become due and
payable and shall in all things do and perform all acts and agreementg Dby
them herein agreed to De done shall be and become null and void: but should
default be made in the payment of the fndebtedness hereby secured or any
renewals or extensions thereof or any part thereof or should any interest

wftthereon remain unpaid at maturity, or should default be made in the
Qrepayment of any sum’ expendeld by the Mortgagee under the authority of any of
C:?,tha provisions of this mortgage, Or ghould the Mortgagors breach tha Loan
ghgraement, or should the interest of the Mortgagee in the Mortgaged Property
vecome endangered’ by reason’ of tha.Aqnfqrcaﬁgnt' of any prior lien or
%]Encumhranca thereon so as 'to -endanger the j,ndabtedness hereby secured, Or
Nshuuld a petition to condenn any: part. of. the Mortgaged Property be hereby
secured, or should a petition to condemn any part of the Mortgaged Property
=ha filed by any authority having power of eminent domain, or should any law,
Seither federal or state, ba passed imposing or authorizing the imposition of
a specific tax upon this mortgage O the 'indebtedness hereby secured, oI
permitting or authorizing the deduction of any such tax from the principal
or interest secured by this mortgage or by virtue of which any tax OF
agsessment upon the Mortgaged Property shall be charged against the owner of
this mortgage or should at any time any of the stipulations contained in
this mortgage be declared invalid or inoperative by any court of competent
jurisdiction or should the Mortgagors fail to do and perform any other act
or thing herein required or agreed to be done, then in any of said events
the whole of the indebtedness hereby gsecured, Or any portion or part of same
may not at sald date have been paid, with'interest thereon, shall at once
necome due and payable and this mortgage subject to foreclosure at the
option of the Mortgagee, notice nf‘tha.axarcise of such option being hereby
expressly waived; and the Mortgagee shall have the right to enter upon and
take possession of the Mortgaged Property hereby conveyed and after or

without taking such possession to sell the samée in -front of the Courthouse

door of the County wherein the Mortgaged Froperty ig situated, or a part
thereof is situated; if the Mortgaged Property is situated in Jefferson
county, Alabama, the sale will be conducted at the door of the courthouse of
Jefferson County, - Alabama,. in the city of Birminghan, Alabama, at the
entrance thereof, at ‘public outcry. for cash, after first giving notice of

the time, place and térms of such. sale by publication once a week

‘.
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for three consecutive weeks prior to sdid ‘'sale in some newspaper publ!shnd
in Said City, and upon the payment of the purchase money the Mortgagee, OU
owner of the debt and mortgage, OY auctioneer, shall execute <to the
purchaser for and in the name of the Mortgagors a good and gufficient deed
to the property sold; the Mortgagee shall apply the proceeds of said sale:
First, to the expense of advertising, selling and conveying, including a
reasonable attorney’s fee; second, to the payment of any amounts that may
have been expended or that may then be necessary to expend 1in paying
insurance, taxes and other encumbrances, with interest thereon:; third, to
the payment in full of the indebtedness and interest thereon, whether the
same shall or shall not have fully matured at the date of said sale; and
fourth, the balance, 1if any, to be paid over to the Mortgagors O to
whomsoever then appears of record to be the owner of said property. The
Mortgagee may bid and become the purchaser of the Mortgaged Property at any
foreclosure sale thereunder. .

IN WITNESS WHEREOF, the Mortgagors have caused these presents to be
executed on this the 13th day of _ June , 19_89 .

) ¥
W.P.H,, An Alabama Genera Partnership

WITNESS:
/!
- ‘Michasl L. Wood, A Partner
.J_ Jges Zuz&rs, A Pg:’tner: )
B Rnlaert Hastings, A‘Partner
STATE OF ALABAMA ) -
COUNTY OF )

I, the undersigned authority, a Notary. Public in and for said County,
in said State, hereby certify that S -
whose name is/are signed to the foregoing conveyance, and who is/are known
to me, acknowledged before me oOn this day, that, being informed of the

1(._{7’1 contents of the conveyance, executed the same voluntarily on the date the
cyy same bears date.
Lt L]
= Given under my hand and official seal, this day of
ng - '
= |
(AN L — N—
- Notary Public
= ¢
ZSTATE OF ALABAMA ) |

COUNTY OF SHELBY )

I, the undersigned authority, a Notary Public in and for said County in
said State, hereby certify that Michael L. Wood, James R. Powers, and Robert Hastings

whose names a8 Gepneral Partners o of W,p.H.,, an Alabama Ceneral Partnership
------------------------------ , a corporation, is/are signed to the foregoing

conveyance, and who is/are known to me, acknowledged before me OR this day,
that, being informed of the contents of the conveyance, he/they as such
officer/s and with full authority executed the same voluntarily for and as
the act of said corporation. | ~ '

Given under my hand and seal, on this the 13th _ day of _ June
19 89, - | )

v 2 éfﬁé; j}%/-?f'”' ﬂ N

ﬁutary Public
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ADJUSTABLE RATE RIDER
{1 Year Treasury Index—Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 1" dayof  Jun® 19 5% andis

incorporated into and shall be deemed to amend and supplement the Mortgaze, Deed of Trust or S;curity Deed (the
“Security Instrument™) of the same date given h%the undecsigned (the “Borrower™) to secure Borrower's Adjustable
Rate Note (the “Note") to  Secor Bank, Federal Savings Bank

{the “Lender”) of the same date and covering the property described in
the Security Instrument and located at:

Lot 5, Owens Industrial Park, Pelham, Alabama 35124

jProperty ﬁddrm]ﬂ

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BOR-
ROWER MUST PAY. |

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree as follows: : .

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 10.625 %. The Note provides for changes in the interest rate and the
monthly payments, as follows: -

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates

The interest rate I will pay may change on the first dayof . July . .19 92 apnd on that day
every 12th month thereafter. Each date on which my interest rate could change is called & “Change Date.”

(B} The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The “Index” is the weekly average
yield on United States Treasury securities adjusted to a constant maturity of ) year, as made available by the Federal
Reserve Board. The most recent Index figure available as of the date 45 days before each Change Date is called the
“Current Index.” AT

If the Index is no longer available, the Note Hnlder will'chomeln new index which is based upon comparable
information. The Note Holder will give me notice of this choice.
(C) Calculation of Changes

_ Before each Change Date, the Note Holder will calculate my new interest rate by adding three

- percentage points ( 3.0 %) to the Current Index. The Note Holder will then round the
result of this addition to the nearest one-cighth of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date. :

-+ : The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal that { am expected to owe at the Change Date in full on the maturity date at my new interest rate in
substantially equal payments. The Fesult of this calculation will be the new amount of my monthly payment.

!

"y {D) Limits on Interest Rate Changes .
" Theinterest rate ] am required to pay at the first Change

:Er. _'|.I

(E) Effective Date of Changes. - . -

My new interest rate will become effective an each Change Date. [ will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes
again.
£ (F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my monthly
payment before the effective date of any change. The notice will include information required by law to be given me and

also the title and telephone number of a person who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 17 of the Security Instrument is amended to read as follows: _ _
Teansfer of the Property or a Beneficial Intevest in Borrower. If all or any part of the Property or any interest initis

sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured
by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law
as of the date of this Sccurity Instrument. Lender also shall not exercise this option if: {(a) Borrower causes 10 be
submitted to Lender information required by Lender to cvaluate the intended transferee as if a new loan were being made
to the transferce; and (b) Lender reasonably determines that Lender’s security will nol be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable 1o

Lender, |
To the extent permitted by applicable law, Lender may charge a reasonable fec as a condition 10 Lender’s consent 10

the loan assumption, Lender may also require the transferce to sign an assumption agreement that is acceptable to
Lender and that obligates the transferee to keep all the promises and agrecments made in the Note and in this Sccurity
Instrument. Borrower will continue to be obligated under the Note apd this Security Instrument unless Lender releases
Borrower in writing.  ° ' - Gy |

MULTISTATE ADJUSTABLE RATE RIDER--ARM 5-2-—-Single Fan'dhf—FInnil Mae/Freddie Mac Uniform instrument Form 3141 3/85

s AR .saea A VMP MORTGAGE FORMS '_t313l2ﬂ3-!1m « BO0MS21-7291
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If Lender exercises the option to require immediate payment in Tull, Lender shall give Borrower notice of accelera-
tion. The notice shall provide a period of not less than 30 days from the date the notice is delivered or mailed within
which Borrower must pay all sums secured by this Security Instrument. If Borrower [ails to pay these sums priot to the

expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice
or demand on Borrower, |

BOOK 242 e 32 1

By SiGNING Besow, Borfower accepts and agrees to the terms and covenants contained in this Adjustablc Rate

Rider. W:‘ll?- “'J A A'ﬂbﬂm Ge ean PART:““SHIE

(Seal)
Michael L. Wobd -Borrower
: Sea
1. Deed Tax $ es R. Powers o, Z9Ver ~cr HLWJ;
Mg Tax X11-S0 - -
3. Recording Fee_f1,80 e adtings ——(Seal)
4. indexing Fee __a-00 - | _
oraL.  K241.00 — — — (Seal
I 3 f‘;,g-*
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