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THIS DOCUMENT PREPARED BY:

) Mary Douglas Hawkins
. neiadpe CORRETTI & NEWSOM
1804 SeventhiAvenue North

Birmingham, Alabama 35203
Telephone: (205) 251-1164

THE STATE OF ALABAMA )
SHELBY COUNTY )

PIRST MORTGAGE AND SECURITY AGREEMENT

i

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, the undersigned BILLY D. EDDLEMAN, a married
man and DOUGLAS D. EDDLEMAN, a married man (hegeinafter called
"Mortgagors”), having as a mailing address 270{) Highway 280
South, Birmingham,. Alabama 35223, have become Jjustly indebted to
JEFFERSON FEDERAL SAVINGS and LOAN ASSOCIATION OF BIRMINGHAM, a
federally chartered savings and lean association, (hereinafter
called "Mortgagee”), having as a mailing address 215 North 21st
Street, Birmingham, Alabama 35203, in the sum of ONE MILLION FIVE
HUNDRED THOUSAND and NO/100 {$1,500,000.00) DOLLARS avidenced by
one promissory ‘note {(the "Note" or "said note”) of even date
herewith payable to the order of Mortgagee, with interest thereon
from date hereof according to the terms of the Note, sald prin-
cipal and Interest sums being due and payable according to the
terms of said note as follows: :

(a) Notwithstanding anything contained herein to the
contrary, interest only at the rate hacg‘uaﬁ;ar set
forth shall be payable monthly during the Constructiocn
Period {(the first twenty-four (24} months of the loan
term}, commencing on the first (lst) day of the calendar
month following the date of each advance hereunder and
on the first (lst) day of each successive calendar month
thereafter to and including the first (1lst) day of June,
1991. Said interest shall be at a rate equal to one
(13} percent in excess of and above the Prime Rate. The
term "Prime Rate" as used herein shall mean interest
announced or posted by AmScuth Bank N.A., Birmingham,
Alabama, at its main office, as its Prime Rate in effect
from time to time, as the same may fluctuate from time
to time adjusted on the day of each change in the Prime

Rate. Interest shall be computed on the basis that each
year contains 360 days. Each change in the interest

rate is to become effective on the first (lst) day of
the month followlng a change in the Prime Rate.

However, interest paid by the Hﬂrt?agﬂra shall not
exceed the maximum legal rate perm ssible under the laws

of the State of Alabama. -
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(b) On the first (lst) day of June, 1981 the loan shall

be converted to a permanent 1oan and the initial interest
shall be at a rate equal to three and one-~quarter (3}4%)

percent above the average annual yield of United States
Treasury Securities with a constant maturity of one year

as made available by the Federal Reserve Board and rounded
upward to the nearest one-eighth of one percent.

(¢} Commencing on the first (1st) day of July, 1991,
and on the first (lst) day of each successive calendar
month thereafter to and {ncluding the first (1lst) day
of June, 1992, Mortgagors shall pay to Mortgagee rin-
cipal and Interest in equal monthly installments basad
on a thirty (30) year amortization with a ten (10) year
maturity (®Balloon®). Each such installment shall be

applied first to {nterest on the then unpaid balance of
principal and the remainder thereof to principal.

(d) Commencing on the first (1st) day of June, 1992,
and on the first (lst) day of June each successive year
thereafter, the interest rate may change. Each day on
which the interest rate could change is called the
"CHANGE DATE". Commencing with the first Change Date
the interest rate will be based on an Index. The Index
is three and one-quarter (3l4%) percent above the averagse
annual yield of United gtates Treasury securities with a
constant maturity of one year as made available by the
Federal Reserve Board and rounded upward to the nearast
one-eighth of one percent (1/8%). The interest rate and
the monthly installments of principal and interest shall
be adjusted forty~-five (45) days prior to the first
{1at) day of June, 1992, and forty-five (45) days prior
to the first (1st) day of June each successlive year
thereafter. The above stated principal shall be paid
monthly on the first (1st) day of each month beginning
on the first (1lst) day of July, 1992, pased on a thirty
(30) year amortization with a ten (10) year maturity

(*Balloon"). Accrued interest shall be paid monthly on
the principal sum.

The maximum annual incCrease in interest shall be
two (2%) percent. The maximum increase in the interest
rate over the entire ten (10) year permanent loan term
shall be five (58%) percent over the initial interest
rate for the permanent loan term. The interest rate

during the entire permanent loan term gshall not be less
than nine (9%) percent per annum.

{e) Anythilng to the contrary notwithstanding contained

in the Note and this First Mortgage and Security Agreement
sacuring same and all other Loan Documents, the unpaid
principal balance due hereon together with all accrued and
unpaid interest shall be due and payable in the form of

a "Balloon" payment on the first (1st) day of June, 2001.

—
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WHEREAS, Mortgagors, as hereinafter defined, are desirous of
gecuring the prompt payment of said note and the s@veral
installments of p pal and interest and the monthly payments
provided for in sa ote and any additional indebtedness
accruing to Mortgagee on account of any future payments, advances
or expenditures made by Mortgagee as hereinafter grovided.

This ie a FUTURE ADVANCE MORTGAGE and the said ONE MILLION
FIVE HUNDRED THOUSAND and NO/100 ($1,500,000.00) DOLLARS indeb-
tedness shall be advanced by the Mortgagee to the Mortgagors in
accordance with a Construction Loan Agreement of even date
herewith. - - |

NOW, THEREFORE, in consideration of the premises and the
ultimate disbursement of a sum not to exceed ONE MILLIOW FIVE
HUNDRED THOUSAND and NO/100 ($1,500,000.00) DOLLARE to
Mortgagors, in hand paild by Mortgagee, the receipt, adequacy and
sufficiency whereof are hereby acknowledged, and for the purpose
of securing the prompt payment of sald indebtednese as it becomes
due, Mortgagors do hereby grant, bargain, sel assign and convey
unto said Mortgafee, its successors and assigfs, the real pro-
perty described in Exhibit "A" which is attached hereto and
incorporated herein as If set out in full and expressly made a
part hereof by reference. _ - '

E:i TOGETHER WITH all building materials, equipment, fixtures and

cntfittings of every kind or character now owned or hereafter

wacquired by Mortgagors for the purpose of or used or useful in

2 connection with the improvements located, or to be located, on
the hereinabove described real estate, whether such materials,

wti equipment, fixtures and fittings are actually located on or adja-

\}cent to said real estate or not, and whether in storage or other-
wise, wheresoever the same may be located. The personal property

S herein conveyed and mortgaged shall include, without limitation,

2 all lumber and lumber products, bricks, buMrtWg stones and
building blocks, sand and cement, rqofing naterial, paint, doors,
windows, hardware, nails, wires and'wiring, plumbing and plumbing
fixtures, air-conditioning and heating equipment and appliances,
incinerating and eprinkling and other fire prevention or
extinguishing equipment of whatever kind and nature {(and in case
such fixtures and articles are subject to the lien of a con-
ditional sales contract, chattel mortgaye or any other security
interest, including any deposits or paymente heretofore or
hereafter made with respect thereto), electrical and gas equip-
ment and appllances, pipes and piping, ornamental and decorative
fixtures, plants, trees, flowers and shrubs (including live and
artificial), water fountains, benches, tables or other items of
furniture to be used in connection with the operation and main-~
tenance of the improvements and the off street paved parking
area to be provided therefor on the property described in
Exhibit "A", and all increases, substitutions, replacements,
additions, and accessions thereto, and in general, all bullding
material and equipment of every kind and character used or useful

in connection with said improvements, and together with all the
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rights, privileges, tenements and appurtenances thereunto
belonging or in any wise appertaining, including screen windows
and doors, gas, steam, electric and other heating, lighting,
equipment, elevators, elevator machinery, escalators and escala-
tor machinery, ice boxes, plumbing and other fixtures apper-
taining to the said premises, parking area swaeping and cleaning
tools, equipment and accessories, all of which shall De deemed
realty and conveyed by this Mortgage. Also, together with all
and singular the buildings, improvements, ways, atreets, alleys,
passages, waters, water courses, rights, liberties, privileges,
easements, tenementsa, hereditaments, and appurtenances thereunto
appertaining, and the reversions and remainders, and all present
and future leases, rents and profits connected with or derived
from said premises, all of the said property, whether real or
personal. -

All of the herelnabove described real property, buildings and
improvements to be constructed thereon, and peraonal property are
hereinafter referred to as "Mortgaged Premises”.

T0 HAVE AND TO HOLD the same with all the rights, privileges
and appurtenances thereunto belonging or in anywise appertaining
unto said Mortgagee, 1its successors and asslgns forever.

And Mortgagors hereby covenant that Mortgagors are lawfully
seized of said real property in fee simple, and have a good right
i to sell and convey the same; that the property is free from all
OO encumbrances, except as set forth in Exhibit "B" attached hereto
2 and made a part hereof, and that Mortgagors and Mortgagors' heirs,
& perasonal representatives, SsucCessors® and assigns will forever
~-defend the same unto Mortgagee and its successors and agsigns
= 5gainst the claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject to the following
covenants, conditions and agreements: '

BOOK 2

l. Payment of Indebtedness. Mortgagors gshall pay the indeb-
tedness evidenced by said note and interest thereon when and as
it shall become due, whether in due coursé Of under any con-
dition, covenant or agreement herein contained; together with any
other indebtedness which Mortgagors may Owe to Mortgagee pursuant
to the terms and provisions of the within Mortgage or other Loan

Documents.

2. cost of Protecting Mortgagee's Lien. Mortgagors shall
immediately pay to Mortgagee 211 sums, including costs, expenses,
reasonable agent's or attorney's fees which Moxtgagee Rhay expend
or become obligated to pay in any proceedings, legal or other-
wise, to prevent the commission of waste, or to which Mortgagee
is made a party because of its interest in the Mortgaged
Premises, or to establish Or sustain the lien of this Mortgage,
or its priority, or to defend against liens, claims, rights,

estataes, easements, Or restrictions asserting priority to this
Mortgage; or in payment, gettlement, discharge or release of any
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ssserted lien, claim, right, easement, or restriction made upon
advice of competent counsel that the same is superfbr to the llen
of this Mortgaga.. er in law or in fact; or to enforce any
obligation of or to foreclose this Mortgage, or to recover any
sums hereby secured; and for payment of all sums due under this
paragraph including interest at a rate equal to three (3%) per-
cent per annum in excees of the applicable rate at such time
until paid, this Mortgage shall stand as gecurity in like manner
and effect as for the payment of the said indebtedness.

3. Taxes, Liens and Other Charges. Mortgagors shall pay as
the same Ehall become due all taxes EEH asgessments that may be
levied or accrue upon said Mortgaged Premises or any part
thereof, or upon Mortgagee's interest therein, or upon this
Mortgage, or the indebtedness Or the evidence of indebtedness
secured hereby, and all other charges that may become liens upon
the Mortgaged Premises; and shall not permit any lien which might
take precedence over this Mortgage to accrue and remain on the
Mortgaged Premises, or any part thereof, or on the buildings and

improvements thereon. i
’

4. Insurance. Mortgagors will continualisly maintain hazard
insurance of sudh type or types and amounts as Mortgagee may from
time to time raquire including fire and extended coverage
insurance, bullder's risk insurance, rents insurance, flood
nazard insurance, and war risk insurance (if available from the
United States Government or an agency thereof), on the improve-
nents now or Hereafter on the Mortgaged Premises, and Mortgagors

COwill pay promptly when due any premiums therefor. All insurance
2 ghall be carried in companies approved by Mortgagee and the poli-
Zcies and renewals thereof shall be delivered to and held by

~—{Mortgagee with loss payable clauses in favor of and in form

«tacceptable to Mortgagee. Also, Mortgagorsa gshall deliver to

C\IMortgagee receipts for the premiums paid ai i&ast ten (10) days
_ prior to the due date of such premiums. avent of loss,

S Mortgagors will give immediate notice by mail to Mortgagee, and

@ aach insurance company concerned is hereby authorized and
directed to make payment for such loss directly to Mortgages
instead of to Mcrtgagors and Mortgagee jointly; and the insurance
proceeds, or any part thereof, may be applied by Mortgagee, at
its option, either to the reduction of the indebtedness hereby
secured, or to the restoration or repair of the property damaged.
In the event of foreclosure of this Mortgage orxr other transfer of
title to the Mortgaged Premises in extinguishment of the indeb-
tedness secured hereby, all right, title and interest of
Mortgagors in and to any insurance policies then in force, and any
and all proceeds due or which may become due thereon, shall pass
to the purchaser Or grantee.

5. Municipal, Governmental Charges, Etc. Mortgagors shall:
(a) insure the Mortgaged Premises as EeraInabnve provided, (b)
pay all or any part of said taxes or assessments so levied,
acerued or assessed on and against the Mortgaged Premises, {c)
pay immediately and discharge any and all liens, debts and
charges which might become liens superior to this Mortgage, and
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(d) keep the Mortgaged Premises in good condition ang repair.

The failure of Mortgagors to perform any one or more of the cove-
nants in this paragraph of the within Mortgage which has not been
cured within thirty (30) days after written notice thereof to
Mortgagors shall constitute an event of default hereunder, and
this Mortgage shall be subject to foreclosure at the option of
Mortgagee. Mortgagee may, however, at its option, insure the
Mortgaged Premises and pay gsaid taxes, assessments, debts, liens
and charges, or enter upon the Mortgaged Premisea and make such
repairs as it may deem necessary, and any money which Mortgagee
shall have so paid or become obligated to pay shall constitute a
debt to Mortgagee additional to the debt hereby specially secured
and shall be secured by this Mortgage, and shall bear interest at
a rate equal to three (3%) percent per annum in excess of the
applicable rate at .such time from date paid or incurred; and, at
the option of Mortgagee, shall be immediately due and payable.
Mortgagee shall have no obligation to procure such insurance, to
pay such taxes, Or aggsessments, debts, liens or charges, Or make
such repairs.

6. Extension. Mortgagee in its sole discretion may by
agreement wlth Mortgagors extend the time for the repayment to it
of any sum or sums advanced hereunder by Mortgagee for the
alteration, modernization, improvement, maintenance, or rapair of
the Mortgaged Premises, for taxes Or agsessments against the

A\ same, and for any other purpose authorized hereunder; and upon
C[Jthﬂ request of Mortgagee, MOrtgagors shall execute and deliver a
— supplemental note or notes for the sum or sums advanced by
X Mortgagee for such purposes. gaid note or notes shall be secured
hereby on a parity with and as fully as if the advances evidenced
:;ithereby were included in the original principal indebtedness.
Absent agreement to the contrary, the sum Oor suma SO advanced
shall be due and payable thirty (30) days after demand by
= Mortgagee. In no event ghall the maturity extend beyond the
Sultimate maturity of the original principal indebtedness as it
may be extended, provided, however, that Mortgagee shall be under
no obligation whatsoever to waive any of the provisions of this
ingtrument with reapect to the reimbursement of Mortgagee for any
of the outlays made by it, and unless such extension is made by
notes executed by Mortgagors and accepted by Mortgagee as herein
provided, Mortgagors shall repay Mortgagee the amount together
with interest on each and every payment or advance made by
Mortgagee on or baefore the next instaliment of said Mortgage debt
as provided in sald principal note hereby securad,

7. No Walver. No failure of Mortgagee to exercise any
option hereln given to declare the maturity of the debt hereby
secured shall be taken or construed as a waiver of its rights to
exercise such option or to declare such naturity by reason of any
past or present default on the part of Mortgagors; and the pro-
curement of insurance or the payment of taxes Or other liens,
debts, or charges by Mortgagee shall not be taken or construed as
a waiver of its right to declare the maturity of the indebtedness
hereby secured by reason of the failure of Mortgagors to procure
such insurance or to pay such taxes, debts, liens or charges; and

-6 -
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this Mortgage shall remain in full force and effect during any

postponement or extension of the time of payment of the indebted-
ness, or any part thereof, secured hereby.

&
8. Monthly Escrow D?Easits. Mortgagors agree that with the
monthly payments of principal and interest, Mortgagors shall pay
to Mortgagee an additional sum in an amount egual to one-twelfth
(1/12th) of the ad valorem taxes, hazard insurance '‘premium, and
assessments, if any, next to become due as estimated by

Mortgagee. Money so held shall not bear interest, and upon
default may be applied by Mortgagee on acgount of the indebted-
ness secured by this Mortgage. After completion of construction
of the proposed swim and tennis complex. and the paved and striped
parking area provided therefor, Mortgagee shall pay from such
escrow account the ad valorem taxes, hazard insurance premiums

and assessments. Mortgagors shall during the period of conatruc-
tion promptly pay ad valorem taxes, hazard insurance premiums and
agsessments when same become due and payable; and Mortgagors shall
furnish Mortgagee recelpts evidencing such payments,

g, Condition Subsequent. If Mortgagors ghall well and truly
pay and dlscharge the Indebtedness hereby secujed as it shall
become due and payable and shall do and perforf all acts and
agreements to be done and performed by Mortgagprs under the terms
and provisions of this Mortgage, then this conveyance shall be
and become null and void. o '

10. Default; Acceleration of Maturity. If Mortgagors shall
fail to pay or cause to be paid, as it matures, the indebtedness
evidenced by said note and secured hereby or any part thereof,
according to the terms thereof, or if Mortgagors shall fail to do
or perform any other act or thing herein required, or agreed to
be done or performed, which default or defaults have not been
cured within the applicable cure periods, or if the interest of
Mortgagee in the Mortgaged Premises becomes impaired by reason of
the filing of or enforcement of any prior lien or .encumbrance
thereon, or if Mortgagors should become 'ingWiA, or 1f
Mortgagors should file or cause to be filed an insolvency or
bankruptcy proceeding in a State or Federal court, or if at any
time Mortgagors admit their inability to pay the indebtedness
secured hereby as it becomes due, or if 'an involuntary petition
in bankruptcy is filed against Mortgagors and same is not
dismissed within thirty (30) days after such filing, or if
Mortgagors make an assignment for the benefit of their creditors,
or if Mortgagors default under any of the terms and provisions of
the Construction Loan Agreement, or any of the other Loan
Documents, which default or defaults have not been cured within
the applicable cure periods, then, in any oné or more of such
events, the whole indebtedness hereby secured shall, at the
option of Mortgagee, and without notice, become immediately due
and payable and this Mortgage shall be subject to foreclosure;
and in any such event, Mortgagee shall have the right and is
hereby authorized, to enter upon and take pcssession of the
Mortgaged Premises, and, after or without taking possession, to
sell the same before the Main Entrance of the Shelby County
Courthouse in the City of Columbiana, Alabama, at public outcry
for cash, first giving notice of the time, place and terms of

; - - . , .
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said sale by publicatfion once a week for three successive weeks
prior to sald sale in some neéwspaper published in Shelby County,
Alabama:; and upon the payment of the purchase money, Mortgagee,
or any person conducting said sale for it, is authorized to exe-
cute to the purchaser at sald sale a deed to the property 8o
purchased, and such purchaser shall not Dbe held to inquire as to/
the application of the proceeds of such sale. Mortgagee may bi

at the sale and purchase the Mortgaged Premises, if the highes
bidder therefor. At said foreclosure sale, the Mortgaged
Premises may be offered for sale and sold as a whole withou
first offering it in any other manner, Or Ray be offered f£
and sold in any other manner as Mortgagee may elect. The p
sence of any of the above-described security at the time and
place of sale is expressly waived. In addition to the remedies
provided for herein or those provided by law, the Mortgagee may,

at its election, foreclose the within Mortgage by judicial pro-
ceedings.

11. Application of Foreclosure Proceeds. The proceeds of a
foreclosure sale, judiclal or otherwise, shall be applied; First,
to the expenses of advertising and selling, including reasonable
attorney's fees as provided in said Note or Notes; Second, to the
repayment of any money with interest thereon, which Mortgagee may
have paid or become liable to pay, or which it may then be
necessary to pay for taxes, assessments, insurance or other
harges, liens or debhta as hereinabove provided; Third, to the

ayment and satisfaction of the indebtedness hereby specially

Eﬁecurad with interest, but interest to date of sale only shall be
=charged; Fourth, the balance, if any, shall be paid to the party

r parties appearing of record to be the owner of the Mortgaged
remises at the time of the sale after deducting any expenses of

cwjascertaining who is such owner. If this Mortgage be foreclosed

-
[
=
[

in Chancery, such reasonable attorney's fees shall be paid out of
the proceeds of the sale.

12. Status of Mortgagors After Foreclosurs. After foreclo-
sure of thls Flrst Mortgage and Securlty Agreement, Mortgagors
and all holding under them, shall becone and be conclusively pre-

sumed to be tenants at will of the purchaser at the foreclosure
sale.

13. Care of Premises. Mortgagors shall keep the Mortgaged
Premises In good condition and repair, reasonable wear and tear
excepted; shall not permit nor perform any act which would in any
way impair the value of the Mortgaged Premises; shall not remove
any fixture; shall not remove O demolish any building or impro-
vement located on the above-described 1and which would impair the
value of the premises without the written consent of Mortgagee;
and shall neither commit nor permit waste of the Mortgaged
Premises.

14. Right of Entr¥. If Mortgagors shall default in the
payment of any of the ndebtedness hereby secured, OF in the per-
formance of any of the terms Or conditions hereof, Mortgagee may
at its option take immediate possession of the Mortgaged Premises
and proceed to collect the rents, income and profits from the

- 8 -
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Mortgaged Premises, either with or without the appointment of a
receiver. Any rents, income and profits collected by Mortgagee
prior to foreclosure of this Mortgage, less the costs of
collecting the same, including any real estate commission or
attorney's fees incurred, shall be credited on the indebtedness,
hereby secured in such manner or proportion as Moxtgagee may
elect. *

15. Mortgagors' Obligations as Lessor. Mortgagors shall per-
form every obligation of the lessor and shall enforce every obli-
gation of the lessee in every lease that is assigned to Mortgagee
or any tenancy In which the rents are assigned to Mortgagee; and
shall not modify, alter, waive or cancel any such lease Or any
part thereof, nor anticipate for more than one month any rents
that may be collectible under such lease or leases, or that may
have been assigned to Mortgagee, and shall not assign any such
lease Or leases,or any such rents.

16. Assignment of Lessor's Interest In Leases. All right,
title and interest Of Mortgagors in and to all leases, oral or
written, affecting the Mortgaged Premises, together with any and
all future leases, oral or written upon all oy any part of the
Mortgaged Premises, and together with all of the rents, income,
receipte, revenues and profits from or due oy arising out of the
Mortgaged Premlses are hereby transferred and assigned to
Mortgagee (reserving, however, in Mortgagors the right to collect
and receive same until default hereunder) as further security for
the repayment of the said indebtedness.

17. Leases-Subordinate. All leases covering all or any part
of the Mortgaged Premises, shall be subordinate, junior, and
inferior to this Mortgage, unless otherwise specified by Mortgagee.
Mortgagee may, at its election, require that specified leases be
made superior to this Mortgage at the expense of Mortgagors.

18, Hmrtgag?e To Approve Management Agreement. Mortgagors
ghall not enter into any Agreement with a Real Estate Broker,
Certified Property Manager or Manager of the Mortgaged Premises
without first obtaining the written approval of Mortgagee. Any
such Management and/or Leasing Agreement shall at all times be
junior, inferior and subordinate. in all respects to this Filrst
Mortgage and Security Agreement and all other Loan Documents.

12. Waiver of Exemption. Mortgagors waive all rights of
exemption pertaining to real or personal property as Lo any
indebtedness secured or that may be secured, by thias Mortgage;
and Mortgagors waive the benefit of any statute regulating the
obtaining of a deficiency judgment or requiring that the value of
the Mortgaged Premises be set off against any part of the indeb-
tedness secured herxeby.

20. Rights Cumulative. Any promise made by Mortgagors herein
to pay money may be enforced by a suit at law, and the security
of this Mortgage shall not be waived thereby, and as to such
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debts, Mortgagors walve all rights of exemption under the law and
agree to pay a reasonable attorney's fee for the collection
thereof.

21. Estoppel. ©No delay Or ¢ailure of Mortgagee to exercise
any option herein given or reserved shall constitute a waiver of
such option, or estop Mortgagee from afterwards exercieing same,
or any other option at any time and the payment Or contracting to
pay by Mortgagee of anything Mortgagors have herein agreed to pay
shall not constitute a waiver of the default of Mortgagors in
failing to make said payments, and shall not estop Mortgagee from
foreclosing this Mortgage On account of such fallure of
Mortgagors.

22. Eminent Domain. Mortgagors hereby assign to Mortgagee
any and all awards or damages, actual and conseguential, con-
siderations or proceeds for the taking of any portion or all of
the Mortgaged Premises, by the exercise of the right of eminent
domain or condemnation, including but not limited to, damages O
awards for changes to the grades of streets, or acguiring title
to streets. The proceeds of such awards or damages, when
received by Mortgagee, shall be applied, at the option of
Mortgagee, either in reduction of the Mortgage indebtedness, OI
shall be paid to Mortgagors O Mortgagors' assigns as reimbur-

C gement for amounts expended by Mortgagors in restoring the
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Mortgaged Premises following a condemnation. Notwithstanding
that the assignment of awards referred to herein shall be deemed
to be self-executing, Mortgagoras, after the allowance of a condem-
nation claim or award, and the agcertainment of the amount due
thereon, and the issuing of a warrant by the condemnor for the
payment thereof, shall execute at Mortgagee's request, and forth-
with deliver to Mortgagee, a valid assignment in recordable form,
assigning all of such condemnation claims, awards or damages toO
Mortgagee, but not in excess of an amount sufficlent to pay,
satisfy and discharge the principal sum of this Mortgage then
remaining unpaid, with interest thereon, at the rate specified
herein or in the Note which this Mortgage secures, to the date of
payment, whether such remaining principal sum is then due or not
by the terms of said note or of this Mortgage, and also, together
with any other indebtedness which Mortgagors may owe to Moxrtgagee
pursuant to the terms and provisions of the within Mortgage Or
other Loan Documents. '

23. Security Agreement-Uniform Commercial Code. Mortgagors
and Mortgagee are respectively the Debtor and Secured Party in
certain Uniform Commercial Code Financing Statements covering
personal property raferred to or described herein; and it is
agreed that:

{a) This instrument shall also constitute a Security
Agreement under the Uni form Commercial Code as in force
in the State of Alabama from time to time.
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(b} In order to further secure the payment of the
indebtedness described herein and the performance of all
the obligations, agreements, terms and conditions of

this Mortgage and of the Note and any other Loan
Documents, Mortgagors hereby grant to Mortgagee a
security intereat in all goods, equipment, furnishings,
fixtures, furniture, chattels and personal property of
whatever nature owned by Mortgagors (except such property
which 1s leased by Mortgagors from third parties or which
is purchased with separate funds and 1s subject to a
purchase money security interest) now or hereafter
attached or affixed to or used In and about the building
or bulldings now or hereafter erected or placed on the
property described in this instrument, and all building
materials and equipment now or hereafter delivered to
said property and intended to be attached thereto or
installed therein, together with all accesaions and
appurtenances thereto, and all renewals or replacements
of or substitutions for any of the foregoing, all of
which is hereinafter collectively called the
"Collateral®, and together with all procedds of the
Collateral. | : "

1

(c¢) Mortgagors represent that they are the owner of the
Collateral and have good right and authority to grant a
security interest in the Collateral, that there is no
presently ocutstanding adverse lien, gsecurity interest or
encumbrance in or on the Collateral or its proceeds
(except for the securlty intereat granted in this
Mortgage), and that there is no financing statement
covering the Collateral or its proceeds on file in any
public office. E SR

soot 2471 peeS20

(3) So long as the indebtedness secured hereby or any
part therecf remains unpaid, Mortgagorewsewenant and
agree with the Mortgagee as follows:

(i) Mortgagors shall account fully and faithfully for
and, 1f Mortgagee so elects, shall promptly pay oOr
turn over to Mortgagee the proceeds in whatever
form received from the disposition in any manner of
any of the Collateral. Mortgagors shall at all '
times keep any proceeds from the Collateral
separate and distinct from other property of
Mortgagors and shall keep accurate and complete
raecords of such proceeds.

(1i) Mortgagors shall sign and execute along or with
Mortgagee any financing statement or other docu-
ment, Or procure any document, and pay all con-
nected costs, deemaed advisable by Mortgagee to
protect the security interest hereunder against the
rights or interest of third persons.

- 11 -
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(iii) The Collateral will be used in the business of

Mortgagors and shall remain in Mortgagors'
possession or control at all times at Mortgagors'’
rigk of loss and shall be located and maintained on
the property described herein except for its tem-
porary removal in connection with its ordinary use
or unless Mortgagors notify Mortgagee in advance

of its removal to another location.

(e} Upon the occurrence of any dafault under this
instrument or under the Note or under the other Loan
Documents, which default has not been cured within the
applicalbe cure period, Mortgagee may, with respect to
the Collateral, exercise its rights of enforcement under
the Uniform Commercial Code; and, in conjunction with,
{n addition to, or in substitution for those rights and
remedies and all other rights and remedies provided
under this instrument:

(i) Mortgagee may enter upon any premises of Mortgagors
to take possession of, agsemble and collect the
Collateral; and

(ii) Mortgagee may require Mortgagora to assemble the
collateral and make it available at a place
Mortgagee designates which {s mutually covenient to
allow Mortgagee to take possassion or dispose of
the Collateral; and

(iii) Mortgagee way remedy any default in any reasonable

manner without waiving the default remedied and
without waiving any other prior or subsequent
default; and

(iv) written notice mailed to Mortgagors as provided
herein five (5) days prior to the date of public
sale of the Collateral or prior to the date after
which private sale of the Collateral will be made
shall constitute reasonable notice; and

(v) any sale of all or any part of the Collateral shall
be deemed to have been conducted in a commexcially
reasonable manner if held contemporaneously with,
or included with, the sale of real property
described herein under power of sale as provided in
this Mortgage; and

(vi) in the event of a sale, whether made by Mortgagee
under the terms herecof, or under judgment of a
court, the Collateral and all other property
conatituting the premises may, at the option of
Mortgagee, be sold as a whole or in part; and

- 12 -
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(vii) it shall not be necessary that Mortgagee take
possession of the Collateral or any part thereof
prior to the time that any sale pursuant to the
provisions of this paragraph is conducted 'and it
shall not be necessary that the Collateral or any
part thereof be present at the location of such sale.

(f) The Collateral is intended to be and shall be sub-
ject to all the other provisions of this instrument, and
the terms and provisions of this paragraph shall not in
any way limit any rights or remedies of Mortgagee with

respect to the Collateral under other provisions of this
instrument.

24. Certificates of Completion. Mortgagors shall procure and
deliver to Mortgagee on the completion of the construction of the

swim and tennis complex and off street paved and striped parking
area provided therefor, the following:

(a) Certificates of Occupancy issued by the governmen-

tal authority having jurisdiction of the Mgrtgaged
Premises. X |

(b) Supervising Architect's Final Certificate of
Completion in form and substance satisfactory to
Mortgagee.

{c) Certificates of Approval 1ssued by the appropriate
governmental and municipal authoritles setting forth
that the Mortgaged Premises are in full compliance with
all governmental requirements relating to the Mortgaged
Premises and/or the occupancy thereof.

sook 241 e 822

25. Annual Statements and Reports. Mortgagors shall, at their
expense and without expense to Mortgagee, dgliyQr to Mortgagee
(a) within ninety {(90) days after the close each fiscal year,
an annual review of the operation of the Mortgaged Premises,
showing in complete detail the total income received and total
expenses, together with annual balance sheets and profit and loss
statements, prepared and certified by Mortgagors' Certified
Public Accountant accompanied by the opinion of said Certified
Public Accountant satisfactory to Mortgagee, who has prepared

such statement in accordance with generally acceptable accounting
principals.

26. Examination of Books and Accounts. Mortgagors shall per-
mit and allow Mortgagee at any time to examine the books, records
and accounts of Mortgagors insofar as they relate to the Mortgaged
Premises and to make coples thereof. Mortgagors shall exhibit to
Mortgagee, or to any person designated by Mortgagee for that pur-
pose, such books, accounts and records at such times and places
as Mortgagee may designate.

- 13 -
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27. Brundage Clause. In the event of the passags after the

date of this Mortgage of any law of the State of Alabanma,
deducting from the land for the purpose of taxation any lien
theyreon, or changing in any way the laws now in force for the
taxation of mortgages, deeds of trust, or debts secured thereby,
for state or local purposées, Or the manner of the operation of
any such taxes so as to affect the interest of Mortgagee, then
and in sBuch event, Mortgagors shall bear and pay the full amount
of such taxes, provided, that if for any reason payment by
Mortgagors of any such new OI additional taxes would be unlawful
or if the payment thereof would constitute usury oi render the
loan or indebtedness secured hereby wholly or partially usurious
under any of the texrms Or provisions of anid Note or Notes, O
the within Mortgage, Or otherwise, Mortgagee may, at ite option,
declare the whole sum secured by this Mortgage with interest
thereon to be ilmmediately due and payable or Mortgagee may, at
its option, pay that amount or portion of such taxes as rendexrs
the loan or indebtedness secured hereby unlawful or usurious, 1in
which event Mortgagors shall concurrently therewith pay the
remaining lawful and non-usurious portion or balance of said

28. Governmental Approvals. Mortgagors shall obtain and at
all times Keep in full force and effect during the term of this
Mortgage oOr any extension thereof such governmental and municipal
approvals as may be from time to time necessary toO comply with
all environmental, ecoclogical and other gnvernmental requirements
relating to the Mortgaged Premises described herein and/ox the
occupancy thereof. -

29, Usury. Anything to the contrary notwithstanding con-
tained herein or in the Note which is secured hereby, the total

1iability for payment in the nature of interest shall not exceed
the limits now imposed by the usury laws of the State of Alabama.

30, Construction Loan A reament. Anfthing'harain contained
toc the contcary notwithstanding, the total principal indebtedness
recited above has not been advanced by Mortgagee to MOrtgagorse at
the time of the execution and delivery of this First Mortgage and
Security Agreement but shall be advanced in accordance with the
provisions of a Construction Loan Agreement of even date herewith
entered into between Mortgagors and Mortgagee, which provides,
among other things: (a) that the funds advanced hereunder are
and shall be advanced to aid Mortgagors in the construction of
certain agreed buildings and improvements upon the Mortgaged
Premises, {(b) that Mortgagoxrs agree therein to proceed with and
complete such buildings and improvements in accordance with the
agreements mnade in the Construction Loan Agreement, and {c) that
in the event of any default under any of the terms and provisions
of the Construction Loan agreement, which default has not been
cured within thirty (30} days after written notice thereof to
Mortgagors, other than default on the part of Mortgagee,
Mortgagee may, at its election, declare the entire indebtedness
created under the Construction Loan Agreement and secured by this
First Mortgage and Security Agreement immediately due and payable
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and Mortgagee shall thereupon have all of the rights and remedies
provided for in this Mortgage and in the Construction Loan
Agreement, including, without limitation, the right.to foreclose
this Mortgage as herein provided. '

31. Construction Loan Limitation. Notwithstanding anything
contained herein and the Note and all other Loan Documents to the
contrary, Mortgagee shall in no event be obligated to disburse to
Mortgagors more than ONE MILLION FIVE HUNDRED THOUSAND and NO/100
{$1,500,000.00) DOLLARS. No disbursement shall be made to
Mortgagors until such time as Mortgagee has established to its
sole satisfaction that no labor has been furnished or materials
delivered to the job site prior to the recording of this First
Mortgage and Security Agreement in the Office of the Judge of
Probate of Shelby County, Alabama. No additional disbursement
shall be made to Mortgagors until such time as Mortgagee receives
evidence satisfactory to it that all bills, accounts and debts
due any laborers, materialmen, subcontractors, general contractor
or architect who have performed labor, services or furnished
material on and to the Mortgaged Premises, have been paid in full
as of the date of such disbursement.

32. Mortgagee's Right To Inspect. Mortgagee is hereby
authorized and empowered, at its option, to make periodic inspec-
tions of the Mortgaged Premises during the conatruction period
and at all other times during the term hereof for the purpose of
evaluating and determining the progress of construction and the
quality of workmanship and materials. After construction has
been completed, Mortgagee is authorized and empowered, at its
option, to make inspections of the Mortgaged Prenises at all
reasonable times for the purpose of evaluating and determining
the physical condition and state of repair of the Mortgaged
Premises.

33. Mortgagors' Obligation To Reimbursgedigidgages. If
Mortgagee shall at any time be made a party to any legal action
or proceeding affecting or questioning the title or possession
of, or the priority of this Mortgage on the Mortgaged Premises,
Mortgagors agree to pay all loss, damage, costs, fees, claims,
liabilities, or expenses of any kind, including a reasonable
attorney's fee incurred by Mortgagee in such legal action or pro-
ceedings, and this Mortgage shall secure payment thereof.

34, No Sale, or Further Encumbrance Without Mortgaqee's
Consent. Mortgagors shall not, without Mortgagee's prior written
consent, which may be withheld reasonably or unreasonably sell,
transfer, convey, pledge, encumber, grant a gsecurity interest in,
or otherwise hypothecate or dispose of the Mortgaged Premises or
any interest therein, whether or not as collateral gecurity or
for any other obligations of Mortgagors. Mortgagors shall not
cause or permit any junior lien, encumbrance, or mortgage to be
placed on the Mortgaged Premises or any other security granted to
Mortgagee under the Loan Documents without prior written consent
cf Mortgagee.

- 15 -
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35, Subsurface Conditions. Mortgagors warrant and repre-

sent unto Mortgagee that Mortgagors have caused the subsurface
conditions to be examined and studied by professional solls engi-
nears and that the hereinabove described real property 1le
suitable for development as and for a swim and tennis complex.

36. Hazardous Waste and Hazardous Substance. Mortgagors
hereby warrant and represent that during the period of thelr
ownership of the Mortgaged Premises, there has beéen no disposal,
release, or threatened release of hazardous substance or hagzar-
dous waste on, from, or under the Mortgaged Premises. Moxrtgagors
further warrant and represent that they have no knowledge of any
presence, disposal, release, Or threatened release of any hazar-
dous substance or hazardous waste on, from, or under the
Mortgaged Premises that may have occurred prior to Mortgagors'
acquisition of title to any of the Mortgaged Premises. For pur-
poses of this First Mortgage and Security Agreement, the terxms
"diaposal”, "ralaagse”, "threatened release”™, “hazardous
substance”, and "hazardous wagte” shall mean and include any
hazardous, toxic, or dangerous waste, substance, or material, or
any disposal, discharge, release, or threatened release, Or any
defined as such in (or for purposes of) the Federal Comprehensive
Environmental Response, Compensation, and Liability Act, or any
other federal, state, or local atatute, law, ordinance, code,
rule, regulation, order, or decree regulating, relating to, or
fmposing liability or atandards of conduct concerning, any hazar-
dous, toxic, or dangerous waste, substance, or material, as now
or at any time hereafter in effect.

37. No Litigation. Mortgagors hereby warrant and represent
that, durlng the period of their ownership of the Mortgaged

Premiges, there has been no litigation or administrative enfor-
cement actions or proceedings brought or threatened to be
brought, nor have any gsettlements been reached by or with any
party or parties, public or private, alleging~the presence,
disposal, release, O threatened release of any hazardous waste
or hazardous substance on, from, oOr under any of the Mortgaged
Premises.

38, Indemnification From Liability. Mortgagors agree at
all times to comply fully ana In a timely manner with, and to
cause all employees, agents, contractors, and subcontractors of
Mortgagors and any other pexsons occupying or present on the
Mortgaged Premises to 8O comply with, all applicable federal,
state, and local laws, regulations, guidelines, codes, regula-
tions, and other legal requirements relating to the generation,
use, handling, storage, treatment, transport, and disposal of any
Hazardous Materials (as defined in Paragraph 36) now or hereafter
located or present on or under the Mortgaged Premises. Mortgagors
agree to indemnify and hold Mortgagee harmless from and against
any and all claims, losses, damages, liabilities, fines,
penalties, charges, administrative and judicial proceadings and
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orders, judgments, remedial action requirements, enforcement
actions of any kind, and all costs and expenses incurred in con-
nection therewith (including but not limited to attorneys' fees
and expenses), arising directly or indirectly, in whole or in
part, out of any fallure of Mortgagors, their employees, agents,
contractors, subcontractors, or other such persons, to comply
with any of such laws, regulations, guidelines, codes, ordinan-
ces, or other legal regquirements.

39. No Obligation To Marshal Assets-Subrogation. Notice 1s
hereby given that no holder of any mortgage, or other encumbrance
affecting all or a part of the Mortgaged Premises which is
inferior or may become inferior to this Mortgage shall have any
right to require Mortgagee to marshal assets. Mortgagee shall be
subrogated to the claims, liens and mortgages of all parties
whose claims, liens or mortgages are discharged or paid from and
with the proceeds of the loan secured hereby.

40. Late Charge. During the Construction Period (first
twenty-four (24) months the loan term] Mortgagors shall pay to
Mortgagee a late charge equal to Five (5%) perxcent of any amount,
including any Iinterest, not received on or baﬁﬁre the fifteenth
(15) day of the month when due, not as a penally but as compen-
sation to Mortgagee for the cost of collecting such late payment.
At such time as the construction lcan is converted to a permanent
loan, Mortgagors shall pay to Mortgagee a late charge equal to
Five (5%) percent of any amount, including any interest, not
received on or before the sixth (6th) day of the month, when due,
not as a penalty but as compensation to Mortgagee for the cost of
collecting such late payment.

41. Prepayment Privile%g. Privilege is reserved and
Mortgagors shall have the right to prepay the loan in whole but
not in part on any interest prepayment date during the loan term
upon sixty (60) days prior written notice to Mortgagee without

the payment of a prepayment premium or fee,  thuep:
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42, No Rezoning. Mortgagors covenant and agree that they
Swill not Flle, consent to or participate in the filing of an
application to zone or rezone all or any part of the subject pro-
perty described in Exhibit “A" during the term hereof without the
prior written consent of Mortgagee.

43. Compliance With All Laws and Regqulations. Mortgagors,
their heirs, personal representatives, successors and assigns,
shall comply with and not violate any law, statute, ordinance,
rule, or regulation, enacted or enforceable by any governmental
entity or subdivision therecf, having jurisdiction over the
Mortgaged Premises, or Mortgagors.

44. Further Assurances. Mortgagors, their heirs, personal
representatives, successors and assigns, will at all times on
request of Mortgagee, 1t successors Or assigns, execute and do
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all such assurances, deeds, and things, as may be deemed reaso-
nably necessary Or advisable by Mortgagee to carry out the inten-
tion of this Flrst Mortgage and Security Agreement and all other
Loan Documents.

45. No Oral Changes. This FPirst Mortgage and Security
Agreement and the other Loan Documents may not be amended,
changed, modified or terminated orally, but only by an agreement
in writing signed by the party against whom enforcement of any
amendment, change, modification or termination is sought.

46. Bind and Inure-Definitionse. The covenants, conditions
and agreements herein contained shall bind, and the benefits and
advantages shall inure to the respective helirs, executors, admi-
nistrators, successors and assigns of the parties hereto.
Wherever used, the singular number shall include the plural, the
plural the singular, the use of any gender shall include all
genders, and the term "Mortgagee"” shall include any Payee Or
Holder of the indebtedness hereby secured or any transferee
thereof whether by operation of law or otherwise. The word
"Note" ghall mean Note of even date herewith secured by this
First Mortgage and Security Agreement and any additional Note oOr
Notes at any time secured hereby. The term "Loan Documents” as
used herein and in the Note secured hereby gshall mean this First
Mortgage and Security Agreement and the Note which same secures,
First Assignment of Leasor's Interest In Leases, UCC Financing
Statements, Construction Loan Agreement and Assignment of
Rorrowers' Interest in Contract Documents.

47. Captions. The captions in this First Mortgage and
Security Agreement are inserted only a8 a matter of convenience
and for reference, and are not and shall not bhbe deemed to be a
part hereof.

48. Severability. If any provision of this First Mortgage
and Securlty Agreement or the application thereof to any person,
legal entity or circumstance shall be invalid or unenforceable to
any extent, the remainder of this First Mortgage and Security
Agreement and the application of such provisions to other per-
sons, legal entitles or circumstances shall not be affected
thereby and shall be enforced to the greatest extent permitted by
law. .

49. Applicable Law. This First Mortgage and Security
Agreement Es Intended as a contract and conveyance under and

shall be construed and enforced in accordance with the laws of
the State of Alabama, oOn the date hereof, and, to the extent
applicable by the ragulations of the Federal Home Loan Bank
Board.

50. Title. Mortgagors warrant and represent unto Mortgagee
that title to the Mortgaged Premises iz vested in Mortgagors,
Billy D. Eddleman and Douglaa D. Eddleman.

- 18 -
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51. This Mortgage Governs. This First Mortgage and Security

Agreement, the Note secured hereby and all other Loan Documents
of even date herewith state the entire agreement between

Mortgagors and Mortgagee and merges in this First Mortgage and
Security Agreement, the Note secured hereby and all other Loan
Documents, all statements, representations and covenants hereto-
fore made, and any agreements not incorporated herein and in the
Note and other Loan Documents are void and of no force and
effect. In the event of any conflict between the Loan Documents

and the Letter of Loan Commitment dated May 8, 1989, the Loan
Documents shall prevall in all respects.

52. Time is of the Essence. Time, whenever, wherever and

however used in this First Mortgage and Security Agreement and
all other Loan Documents shall of the essence.

NO PART OF THE PROPERTY CONVEYED HEREIN CONSTITUTES THE
HOMESTEAD OF THE MORTGAGORS OR THE MORTAGORS' SPOUSES.

IN WITNESS WHEREOF, Mortgagors, BILLY D. EDDLEMAN and DOUGLAS
D. EDDLEMAN, have hereunto set their hands and’ seals on this
‘N  day of June, 1989, '

WITNESS:

THE STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned authority, a Hbtary Public in and for said
county in said state, hereby certify that Billy D. Eddleman and
Douglas D. Eddleman, whose names are signed to the foregoing

First Mortgage and Security Agreement and who are known to me,
acknowledged before me on this day that, being informed of the

contents of the First Mortgage and Security Agreement, they exe-
cuted the same voluntarily on the day same bears date.

Given under my hand and official seal this thafIﬂh_ day of

June, 1989.
NOTARY éU&L I1C

My Commission expires: ||"&ﬁ-?_a
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EXHIBIT “A"

A parcel of land situated in Section 29, Township 18 South, Range
1 West, Shelby County, Alabama, and being more particularly
described as follows:

Commence at the Southwest corner of sald Section 2%, and run
North 45 degrees 0% minutes 14 seconds West for a distance of
28.13 feet to a point; thence run North 89 degrees 32 minutes 01
seconds East, and parallel to and 20 feet from the South line of
sald section 29, for a distance of 537.00 feet to a point; thence
run North 30 degrees 56 minutes 59 gaconds East for a distance of
143.27 feet to a point; thence run North 42 degrees 46 minutes 42
seconds East for a distance of 185.70 feet to a point; thence run
North 47 degrees 37 minutes 05 seconds Bast for a distance of
264.61 feet to a point; thence run North 22 degrees 17 minutes 13
saconds East for a distance of 301.78 feet to the point of begin-
ning; thence run North 0 degrees 37 minutes 52 gseconds Bast for a
distance of 274.24 feet to a peint; thence run North 19 degrees
04 minutes 19 seconds West for a distance of 170.02 feet to a
point; thence run North 0 degrees 31 minutes 58 seconds East for
a distance of 354.16 feet to a point; thence run North 26 degrees
26 minutes 50 seconds East for a distance of 349.86 feet to a
point; thence xun North 2 degrees 03 minutes 16 seconds West for
a distance of 545.47 feet to a point; thence run North 36 degrees
55 minutes 41 seconds Fast for a distance of 793.75 fest to a
point on the Southwest right of way line of Brook Highland

Drive:; thence run South 11 degrees 15 minutes 32 seconds East

Cnalong said Southwest right of way for a distance of 84.85 feet to
C\la point; thence run South 78 degrees 44 minutes 28 seconds Wast
cffalong said right of way for a distance of 32.00 feet to a point
Zon a curve to the left, whilich 1is concave to the Northeast having
a radius of 698.62 feet and a central angle of 55 degrees 16
:;fminutes 32 mseconds, and a radius bearing North 78 degrees 44
oy tinutes 28 seconds East; thence run in a Southeasterly direction

along the arc of sald curve and also along sald right of way for
a distance of 673.99 feet to a point; thence leaving sald right
of way, turn an interior counterclockwise angle of 112 degrees 12
minutes 39 seconds, from the chord of saild curve and run South 28
degrees 53 minutes 33 seconds West for a distance of 346.13 feeot
to a point; thence run south 36 degrees 41 minutes 15 seconds
Weat for a distance of 176.98 feet to a point; thence run South
34 degrees 58 minutes 49 gseconds West, for a distance of 502.16
feet to a point; thence run South 38 degrees 20 minutes 33
seconds West for a distance of 267.91 feet to a point; thence run
South 27 degrees 03 minutes 71 seconds West for a distance of
64.86 feet to a point; thence Iumn South 13 degrees 31 minutes 38
seconds West for & distance of 82.06 feet to a point; thence run
South 4 degrees 11 minutes 23 geconds West for a distance of
167.81 feet to a point; thence run South 19 degrees 36 minutes 28
seconds West for a distance of 351.86 feet to a polnt; thence run
South 29 degrees 33 minutes 44 seconds West for a distance of

e
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EXHIBIT "A"™ CONTINUED

52.83 feet to a point; thence run North 21 degrees 28 minutes 32
seconds West for a distance of 65.36 feet to the point of beglin-
ning; being situated in Shelby County, Alabama.

LESS AND EXCEPT the following:

Commence at the Southwest corner of said Section 29 and run North
45 degrees 09 minutes 34 seconds West for a distance of 28.13
feet to a point; thence run North 89 degrees 32 minutes 01
secondas East and parallel to and 20 feet from the South line of
said Section 29, for a distance of 537.00 feet to a point; thence
run North 30 degrees 56 minutes 59 geconds East for a distance of
143,27 feet to a point; thence run North 42 degrees 46 minutes 42
seconds East for a distance of 185.70 feet to a point ; thence run
North 47 degrees 37 minutes 05 geconds East for a distance of
9764.61 feet to a point; thence run North 22 degrees 17 minutes 13
seconds East for a distance of 301.78 feet to a point; thence run
North 0 degrees 37 minutes 52 seconds East for a distance of
294.24 feot to a point; thence run North 19 degrees 04 minutes 19
seconds West for a distance of 170.02 feet to a point; thence run
North 0 degrees 31 minutes 58 seconds East for a distance of
354.16 foet to a point; thence run North 26 degrees 26 minutes 50
seconds EBast for a distance of 349.86 feet to a point; thence run
North 2 degrees 03 minutes 16 saconds West for a distance of
545.47 feaet to a point; thence run North 36 degrees 55 minutes 41
geconds Bast for a distance of 548.63 feet to the point of begin-
ning; thence continue along last stated course for a distance of
245.12 feet to a pdint on the Southwest right of way line of
Brook Highland Drive; thence run South 11 degrees 15 minutes 32
seconds East along said Southwest right of way for a distance of
g84.85 feet to a point; thence run South 78 degrees 44 minutes 28
seconds West along said Southwest right a?ﬂ!’?’ for a distance of
32.00 feet to a point on a curve to the left which is concave to
the Northeast having a radius of 698.62 feet and a central angle
of 33 degrees 59 minutes 19 seconds, and a radial bearing North
78 degrees 44 minutes 58 seconds East; thence run in a
Southeasterly direction along the arc of sald curve and also
along sald Southwest right of way for ‘a distance of 414.43 feet
to a point; thence leaving said Southwest right of way, run South
44 degrees 45 minutes 09 seconds West for a distance of 160.00
feet to a point; thence run North 40 degrees 44 minutes 12
seconds West for a distance of 135.05 feet to a peint; thence run
North 31 degrees 42 minutes 55 geconds West for a distance of
135.05 feet to a point; thence run North 22 degrees 41 minutes 38
seconds West for a distance of 135.05 feet to a point; thence run
North 4 degrees 18 minutes 02 seconds West for a distance of
25.13 feet to the point of beginning, being situated in Shelby
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EXHIBIT "B

1. Ad valorem taxes for the current year, 1989.

. Title to all minerals within and undexlying the premises,
together with all mining rights and other rights, privileges
and immunities relating thereto, including yijhts set out in
Deed Book 32, page 48, and peed Book 121, page 294, in the
Office of the Judge of Probate of Shelby Coupnty, Alabama.

3. Drainage Agreement between AmSouth Bank, N.A., as Ancilllary
rrustee for NCNR National Bank of North Carlina, as Trustee
of the Public Employees Retirement System of Ohio, and
Eddleman & Associates, an Alabama general partnexship, dated
April 14, 1987, and recorded in Real 125, page 238, in sald
Probate Office.

4. Reciprocal Easement Agreement batween AmSouth Bank, N.A., as
Ancillary Trustee for NCNB National Bank of North Carolina,
ag Trustee for the Public Employees Retirement System of
Ohio and Eddleman & Assoclates, an Alabama general part-
nership, dated April 14, 1987, and recorded in Real 125, page
249, in sald Probate Office.

5. peed and Bill of Sale given by AmSouth Bank, N.A., as
Ancillary Trustee for NCNB National Bank of North Carolina,
as Trustee for the Public EmplOoyees Retirement System of
ohlo to The Water Works and Sewex Board of the City of
Birmingham, an Alabama public Corxporation, recorded in Real
194, page 43, in said Probate Office.

peclaration of Protective Covenants petwean AmScouth Bank,
N.A., as Ancillaxy Trustee for NCNB National Bank of North
carolina. as Trustee for the Public EmBlbyees Retirement
system of Chio, Bddleman & associates, an Alabama general
partnership, and The Wwater Works and Sewexr Board of the City
of Birmingham, an Alabama Public Corporation, recorded in
Real 194, page 54, in aald Probate Office.

ook 241 e 831
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Eagement to Alabama Powexr Company as shown by instruments
recorded in Real 220, page 521 and Real 220, page 532, in
said Probate Office.

8. Reciprocal Easement agreement as set out in Real 199, page 18
between Billy D. Eddleman and Douglas D. Eddleman and
rddleman & Associates, an Alabama general partnexship, and
amSouth Bank, N.A., as Ancillary Trustee for NCNB National
Bank of North cnnnliﬁaﬂﬂaﬁ‘Trustae for the Public Employees
Retirement SystaMﬂﬁﬂf"ﬁfﬁg
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