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MORTGAGE FORM JANSOUTH EORM 10036 Rav. 12779

State of Alabama 17707 r

ShE].l_Dy County.
THIS IDENTURE is made and entered into this __ﬁ day of May .19 8¢9 by snd between
Howard Douglas Hays, a married man/and John S. Hays, a married man

(hereinafter called “Mortgagor”, whether one or more) and th Bank N.A. thereinafiee called
“Marigagee™).

WHEREAS. Howard Douglas Hays, John S. Hays and Myra Hays
is {are) justly Indebted to the Mortagee in the principal sum of two hurﬁred three Wﬂm kK k * k %
Joilars ($ 203;000 .00 ) as evidenced by that certain promissory nuoe of even date herewith, which bears interest as pravided therein, which is
payable in accordance with its rerms, and which has s final maturity dace of : May 15 ) lﬁﬂi___ .

NOW, THEREFORE, in consideration of the premises, and 1o secure the payment of the debt evidenced by said note and any and all extensions and
cenewals thereof, or of any part thereof, and all interest payahle on a1l of said debe and on any and all such extensions and renewals (the aggregate amount of
wich debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called *Debt™ and the compliance
with al! the stipulations herein contained, the Moregagor does hereby grant, hargain, sell and convey unto the Morgagee, the lollowing Jesceibed real estate,
situaced in Shelby County, Alabama (said real estate being hereinafter called “Real Estace™):

Iot 5, according to the Survey of Riverchase Trade Cénter, as
recorded in Map Book 12, Page 24, in the Office of the Judge
of pProbate of Shelby County, Alabama.

The above described real estate does not constitute the
hamestead of either of the mortgagors.
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Together with oll the righes, privileges, tenements, appurtenances and fixtures appercaining to the Real Estate, all of which shall be deemed Real Escate arud shall
hw conveyed by chis moregoge.

TO HAVE AND TO HIOLD the Real Estate unto the Moragee, its successors and assigns forever. The Morigagor covenants with the Mortgagee that the
Murtafr is lawFully seized in fee simple of the Real Estare and has » good right to sell and convey the Real Estate as aforesaid; thae the Real Estate is frec of all

cncumbrances, unless orherwise ser forih above, and the Morcgagar will warrant and forever defend the title to the Real Estate unto the Mortgagee, againy vhe
tawful claims of all persons,

For the purpose of further securing the payment of the Deb, the Morrgagor agrees to: (1) pay all taxes, assessments, and other liens taking priority over this
inurtgage (hereinafter jointly catled "Liens™), gnd if defaule is made in the payment of the Liens, or any pant thereof, the Morigagee, at its option, may pay the
vame; {2} keep the Real Estate continuously insured, in such manner and with such companies a3 may be satisfactory to the Mortgagee, against luss by fire, van-
Jilism, malicious mischiefl and other perils usually covered by a fire insurance policy with standard extended coverage endorsement, with loss, if any, payshle to
the Mortgagee, as its interest may appear; such insurance to be in an amouryt at Jeast equal to the full insurable value of the improvements locared on the Real
Estare unless the Mortgagee agrees in writing that such insurance may be in a lesser amount. The original insurance policy and all replacements therefor, shall
he detivered to and held by the Mortgagee until the Debe is paid in full. The original insurance policy and all replacements therefor must provide that they may
nor be canceled without the insurer giving ar legst fifteen days prior written notice of such cancellation o the Moertgagee.

The Mortgagor hereby assigns and pledges 1o the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard insurance now or
hereafeer in effect which insures said improvements, or any part thereof, rogether with all the right, title and interest of the Mortgagor in and ro cach and every
sl policy, including but not limited to all of cthe Mort agot's right, title and interest in and to any premiums paid on such herard insurance, induding all
rights to retuen premiums. If the Mortgagor fails to keep the Real Estare insuied as specified above then, at the election of the Mortgagee and wirhout notice 1o
any person, the Mortgagee may declare the entire Debr due and payable and this mortgage subject to foreclosure, and this mortgage may be fureclosed as
hereinafter Enwidud; and, regardless of whather the Morcgagee declares the entire Debe guc and payable and this mortgage subject 1o forediosure, the More-
cagre may, but shatl not be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish} against such
n:ia of loss, for its own henefir, ﬁ‘lr proceeds from such insurance {less vost of collecting saroel. if coliected, 1o be vredited against the DBebr, or, at the elecrion of
the Maortgagee. such proceeds may be used in repairing or reconstructing the impravements located on the Real Escace, All amounts spent by the Mortgagee for
imsurance or for the ra!,rmum of Liens shall become a debe due by the Mortgagor to the Morigagee and at once Eﬂfﬂbl:, without demand upon or notice to the

Marigagoer. and shall be sccured by the lien of this morigage, and shall bear interes frum dace of payment by the Mortgagee unuail paid at the rate provided in
the promissory hote or notes referred ta hereinabove.

As further security for the payment of the Debe, the Mortgagor herclyy assigns and pledges to the Mortgagee the following Jescribed propeety, rights, claims,
rents, profits, issues and revenues:

1. all rents, profits, issues, and revenuoces of the Real Estate from time to time accruing, whether undes leases or tenancies now existing or herealter created,
reserving to 1the Morigagor, so lang as the Morigagor is not in default hereunder, the tight o receive and recain such rens, profits, issues and revenues;
]

2. all judgments, awards of damages and setelernents hereafier made resulsing from condemnation procecdings or the 1aking of the Real Estate, ur any part
thereod, under the power of eminent domain, or {for any damage {whether caused by such taking or o erwise) to the Real Estate, or any part thereof, or 1o any
tights appurtenant thereto, including any award for change of grade of streets, and all payments for the voluntary sale of the Real Estete, or any pan thereaf, in
Len of the exercise of the power of eminent domain. The Mortgagee is hereby authorited on behall of, and in the name of, the Martgagor o execute and deliver
valid acquittances for, and appesl from, any such judgments ar awards. The Mortgagee may a ply all such sums so received, or any part thereof, after the pay-
metie of all the Mortgagee's expenses in connection with any proceeding or transaction descri d in this subparagraph 2, including court costs atwl artarncys’
fces, on the Debt in such manner as the Mortgagee cleces, or, at the Mortgagee's option, the entire amount, ¢r any part thercol, so received may be released or
may be used to rebuild, repair or restore any ot all of the improvements located on the Real Estate.

The Mortgagor agrees to 1ake good care of the Real Estate and all improvements located thereon and not to commit or permic any waste thereon, and ar all
Lmes to maintain such improvements in 83 good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any othier pravision of this morigege or the note or notes cvidem‘in? the Debx, the Debt shall become immediaiely duc and payable, at the
opuon ol the Morgagee, upon the conveyance of the Real Estate, or any part thereol ur any interest therein.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any oprion to declare the Debt due and payable shall be deemed 2 waiver af the
Murtgagee's right to exercise such u{:ium cither as to any past or present default, and itis agreed that no terms or conditions contained in this morigage may be
waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Morigagee by one of its officess.

Alier default an the pare of the Mortgagar, the Moertgagee, upon bill filed or uther proper legal proceeding being commenced loc the foreclosure of this mort-
age, shall be entitled 1o the appointment by any competent court, without notice to any party, of & receiver for the rents, issues, revenues and peolits of the
2eal Estate, with power tu lease and cuntrol 1he Real Estace, and with such other powers s may be deemed necessary.

UPOIN CONDITION, HOWEVER, that if the Moregagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note of notes
ceferred 1o hereinbefore and any and al} extensions and venewals thereof and all interest on said indebtedness and on any and all such extensions and renewals}
and reimburses the Morcgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of its
ohligations andere this mortgage, this conveyance shall be null and vord. But if: (1) any warranty vf representation made in this morigege is breached or proves
[alse in any material respect; {g} default is made in the due performance of any covenant or agreement of the Mortgagor under this morgage; (3} Jefaule is made
iy the payment 1o the Mongagee of any sum paid by the Motigagee under the authariry of any peovision of this mortgage; (4) the Diche, or any pan thereof, re-
mans unpaid at maturity; £3) the interest of the Morigagee in the Real Estare becomes endangered by reason of the enforcoment of any pricr lien or encum-
brance thercon, (6) any statement of lien is filed against the Real Estate, or any part thereaf under the statures of Alabama retating to the liens of mechanics and
maeriatmen (without regard to the existence of nenexistence of the debt or the lien on which such statemeant is based); {7} any law is passed imposing or
aut horizing the imposition of any speaific tax upon this mortgage or the Debe or permitting or authorizing the deduction of any such tax from the principal or
interest of the Debt, ar by virtue of which any tax, lien or assessment gpon the Real Estare shall be chargeable against the owner of this mortgage, (8) any of the
stipulations contained in this mortgage 13 Jdeclared invalid or ineperative by any court of competent jurisdiction; {9 Mortgagot, or any of them (&) shall apply for
or consent 1o the appointment of @ receiver, trustee or liquidator cheeeof of of the Real Estate ot of all or a substantial part of such Mortgagor’s assets, (t) hre ad-
judic ated a bankrupt or insolvent or file a voluntary petition in bankrupecy, (0} fail. or admit in writing such Mortgagor's inabilicy generatly, 1o pay such Mort:
gagor's debes as they come due, () make a general assignment for the benefic of creditors, te) file 3 petition ar an answer seeking rearganization or an arrange:
mont with creditors or taking advantage of any insolvency law, or i) file an answer admitting the material allegations of, or consent to, ur defoult in answering, &
setition filed against such Nﬁhr[gagnr in any hankruptcy, reorganization or insolvency proceedings; or (10} an order for reliefl or other judgment or decree shall
Lr entered by any court of competent jurisdiction, approving a petirion seeking liguidation or reorganization of the Mortgagor, or any of them if mare than one,
or appointing a receiver, erustee or hiquidator of any Morigagor or of the Real %Hatt ot of all or a substantial part of the assets of any Morigagor; then, upon the
happening u?anv one or more of said events, at the option of the Morigagee, the unpaid balance of the Debt shall ar once become due and payahle and this
mortgage shall be subject to foreclosure and may he foreclosed as.now provided by law in case of past-due mortgages; and the Murtgagee shall be authorized to
take possession of the Real Estate and, after giving at least twenty-one days notice of the time, place and terms of sale by publication once a week for three con-
secutive weeks in some newspapey published in :T'n: county in which the Real Estate is located, 1o sell the Real Estate in front of the courthouse door of said
county, o public outcry, 1a the highest bidder for cash, and to apply the proceeds of said sale as follows: fiest, 1o the expense of advertising, selling and conveying
the Real Estate and foreclasing this mortgage, including a reasonable attorneys’ fee; second, to the payment of any amounts that have been spent, or thae it may
then be necessary 1o spend, in paying insurance premiums, Liens ar other encumbrances, with interest thereon; third, ro the payment in full of the hatance of
the Debt whether the same shall or shall not have fully matured at the date of said sale, but na interest shall be coltected beyond the day of sale; and, fourth,
, the balance, il any, 1o be paid to the party or partics appearing of record 1o be the owner of the Real Estate at the time of the sale, after deducting the cost of
! ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mongage and may purchase the Real
Estace if the highest bidder therefor, At the foreclosure sale the Real gstate may be offered for sale and sold as 2 whole without first ofering it in aay other man-
ner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Martgagor agrees to pay all costs, including reasonable attarneys’ fees, incurred by the Morigager in collecting or secuning of artempting to collect or
sccure the Debt, or any part thereof, or in defending or antempring to defend vhe prioriry of this mortgage against anﬁi:n or encumbrance on the Real Esiare,
unless this mortgage s herein expressly made subiect to any such lien or encumbrande; and/Zor all costs incurred in rhe foreclosure of this mortgage, either
anider the power of sale contained herein, or by virtue of the dec ree of any court of competent jurisdiction. The full amount of such costs incerred by the Mornt-
gagee shall be a pare of the Debe and shall be sccured by this morcgage. The purchaser at sny such sale shall be under no obligatiun to see to che proper applica:
ton of the purchase money. In the event of a sale hereunder, the Mortgagee, or the owner of che Debt and mortgage, or auctioneer, shall execute the pur-
chaser, for and in the name of the Mortgagor, a8 statutory warranty deed 1o the Reat Estate.

Plural or singular words used herein to designate the undersigned shall be construed to refer 1o the maker or makers of this mongage, whether one or more
natural persans, corparations, associations, partnerships or other entities. Alt covenants and agreements heeein made by the undersi ed shall bind the heirs,

personal representatives, successors and assigns of the undersigned; end every option, right and privilege herein reserved or secured to the Morigagee, shall
inure to the benefit of the Mortgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has (have) executed rhis instrument on the date firs writeen abave, i
%ﬁﬁﬁ)ﬁﬂk\ ..-,-:'p-'""
Douglas
Johh S. Hays :
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

Stace of Alabama }

Jeffaraon County )

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

Douglas Hays and John 8., Hays

whose name(s) is {are) signed to the foregoing instrument i::Emn.d who is (are) known ta me, acknowledged before me on this day

that, being informed of the contents of said instrumenr, TheY executed the same volunt; !"II“ he day the same bears date.

Given under my hand and official seal this /Q day of - , 19 89 .

N 24 J 74 L /A
/ Notary :""'"/

My cotumimmiessEXRIEFS: - GCTULER 9, 1930

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }
Councy

1, the undersigned authority, a Notary Pubtic, in and for said county in said state, hereby certify that

- whose name as of —
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being in-
(ormed of the contents of said instrument, __he__ as such officer, 2nd with full authority, executed the same voluntarily for and
as the act of said corporation. |

Given under my hand and official seal this day uf- , 19
Notary Public”
=, ]
g My commission expires: . “)? .
g e Oty
= .-l"h-. f:h‘-: ;.E:f_.
NOTARY MUST AFFIX SEA[Q’,’; Sk ‘;c’:ﬁ.
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o Prepared by: Connie Kiser - R,
= amSouth Bank N.A. TN
P O Box 11007 R

Bimmingham, Alabama 35288 1. DesfTex § _
2. Mg Tex 30LSO
3. Rezording Fee___ 7.8 0
4. \ndexing fee __2-00
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for: Tom Neely
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