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The Siate of Alabama,

Shelby County.
Know All Mea by These Preseats:
That whereas the undersigned Michael F. Fortner and wife, Linda S. Fortner
. of the City of  Alahester , County of Shelby
and State of  Alabama , party of the first part (hereinafter called the Mortgagor),

has become justly indebted unto Statesman Mortgage Company

. & corporation organized and existing under the laws of Georgia

. party of the second part (hereinafter called the Morigagee), in the full
sum of  Seventy Seven Thousand Mine Hundred One and no/100

Dollars (§ 77,901.00 ).
money lent and advanced, with interest at the rate of *Nine and One Falf per centum { *9,50 %)

per annum until paid, for which amount the Mortgagor has sigried and delivered unto the said Mortgagee s certain promissory note
bearing even date with these presents, Lthe said principal and interest 10 be payabie at the office of

Statesman Mortgage Company 405 6th Avenue PO, Box 9128
in  Des Mpines, Iowa SO309-O128

., or &t such other place as the holder
may designate in writing, in monthly instaliments of #3ix Hundred Fifty Five and 03/100 _—
Dollars (3 #355.03 ), commencing on the first day of  July
19 20 . and on the first day of each month thereafier until the principal and interest are fully paid, except that the final payment nf
principsl and interest, il not sooner paid, shall be due and payable on the first day of June , 20 19

Wherens the said Mortgagor is desirous of securing the prompt payment of said note and the several installments of pdncipal. in-
terest, and monthly payments hereinafter provided for, and any additional indebtedness accruing to the Morigagee on account of any
future payments, advances, or expenditures made by the Mortgagee as hereinafter provided:

Now, Therefore, in consideration of the premises and the sum of One Dollar (31) to the undersigned Mortgagor in hand paid by
- ihe Mortgagee, the receipt whereof is hereby acknowledged, and for the purpose of securing the prompt payment of said indebiedness
CD as it becomes due the said Mortgagor does hercby grant, bargain, sell, and convey unto the said Mortgagee the lollowing described
v real property situated in Shelby County, Alabama, to wit:

« Lot 9, Block 1, according to the Survey of Hamlet, Second Sector, as recorded in Map

Book 8, page 36, in the Probate Office of Shelby County, Alabama. Mineral and mining
rights excepted,

w239 wnee5
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The proceeds of this loan have been applied on the purchase price of the harein
described property.

i&g Reference 18 hereby made to the FHA Assumption Rider attached hereto and made a part
hereof.

*;':-1 - *SFE ADJUSTAHE RATE RITER."

<5

together with the hereditaments and appurtenances thereunio belonging, and aiso tolcth:r with all equipment and fixtures for heating
and lighting now or hereafter installed therein by the Mortgagor.

To Have and 1o Hold the same with all the rights, privileges, and appurienances thereunto belonging or in anywise appertaining un-
to the zaid Mortgagee and assigns of the Mortgagee forever.

And the Mortgagor hereby convenants thmt  they seized of said real property in fee simple, and BVE & good right to sell
and convey the same; that the property is free frum all encumbrances and that the Mortgagor, and Mortgagor’s heirs, executors,

administrators, next-of-kin, and assigns will forever defend the same unto the Mortgagee and assigns against the claims of all persons
whotmnsocver,;

Thia form is used in connactlion with morigages Insured under tha one-to-four family provisions of the National Housing Act which

raquire a One-Time Mortgage Insurance Premium paymeni including secllon 203(b} and (i} in accordance wih regulations for
thGse programs. .

Pravious Editions Are Obaoiste HUD-02100M-1 {3-88 Edition)
| Page 1 of 4 u@ e
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This Mortgage is Made, however, subject to the following
covenants, conditions, and agreements, that is to say:

|. That the Mortgagor will promptly pay the principa! of and
interest on the indebtedness evidenced by the said note, al the
hmes and in the manner therein provided. Privilege is reserved to
pay the debl, in whole or in part, on any installment due date.

2. Together with and in addition to the monthly payments of

“- principal and interest payable under the terms of the note secured
= hereby, the Morigagor will pay to the Mortgagee, on the first
~ day ol each month until said note is fully paid, the following

*-\] S
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(4) A sum equal to the ground rents, if any, next due, plus the
premiums that will next become due and payable on policies of
fire and other hazard insurance covering the mortgaged property,
plus taxes and assessments next due on the morigaged property
(all as estimated by (he Morigagee) less all sums already paid
therefore divided by the number of months to elapse before one
month prior to the date when such ground rents, premiums, taxes
and assessments will become delinquent, such sums to be held by
Mortgagee in trust Lo pay said ground rents, premiums, taxes,
and special assessments; and

(b) All payments mentioned in the two preceding subsections of
this paragraph and all payments to be made under the note
secured hereby shall be added together and the aggregate amount
thercol shall be paid each month in a single payment to be ap-
plicd by the Morigagee to the following items in the order set
Forth:

(I} ground rents, taxes, special assessments, fire and other
harard insurance premiums;

{II} interest on the note secured hereby;
(117} amortization of the principal of said note; and
(1V) late charges

Any deficiency in the amount of any such aggregate monthly
payment shall, unless made good by the Mortgagor prior to the
due date of the next such payment, constilute an event of default
under this mortgage. The Morigagee may collect & “‘late charge™
not to exceed four cents (4¢) for each dollar (§1) of each pay-
ment more than fifteen (15) days in arrears (o cover the exira ex-
pense involved in handling delingquent payments.

3. If the total of the payments made by the Morigagor under
{a) of paragraph 2 preceding shall exceed the amount of the
payments actually made by the Mortgagee for ground renis,
laxes, assessments and insurance premiums, as the case may be,
such ¢xcess, if the loan is current, at the option of the Mort-
gagor, thall be credited on the subsequent payments (0 be made
by the |Jortgagor, or refunded to the Mortgagor. If, however,
the monthly payments made by the Mongager under (a) of
paragraph 2 preceding shall not be sufficient to pay ground rents,
laxes, assessments, and insurance premiums, as the case may be,
when the same shall become due and pavable, then the Mori-
gagor will pay to the Mortgagee any amount necessary to make
up the deficiency, on or before the date when payment of such
ground rents, taxes, assessments, or insurance premiums shall be
due. If at any time the Mortgagor shall tender to the Mortgagee,
in payment of the entire indebtedness represented thereby, the
Muorigagee shall, in computing the amount of such indebicdness,
credil to the account of the Mortgagor any balance remaining in
the funds accumulated under the provisions of (a) of paragraph 2
hereof. If there shall be a default under any of the provisions of
this mortgage resulting in a public sale of the premises covered
hereby or if the Mortgagee acquired the property otherwise after

default, the Mortgagee shall apply, at the time of commencement
of such proceedings or at the time the property is otherwise ac-
quired, the balance then remaining in the funds accumulated
under (a) of paragraph 2 preceding, as a credit against the
amount of principal then remaining unpaid under said note.

4. If the Mortgagee shall be made a party to any suit involving
the title 1o the property hereby conveyed and employs an at-
tormney 1o represent it therein, or if the Mortgagee employs an at-
torney to assist in settling or removing any cloud on the title 10
the property hereby conveyed that purports to be superior to the
lien of this mortgage in any respect, the Mortgagor will pay 10
the Mortgagee, when the same becomes due, such attorney's fee
as may be reasonable for such services, and if such fee is paid or
incurred by the Mortgagee the same shall be secured by the lien
of this mortgage in addition to the indebedness specially secured
hereby and shall bear interest from the date it is paid or incurred
and shall be at once due and payable.

5. So long as any of the indebtedness secured hereby shall re-
main unpaid, in whole or in part, the Mortgagor agrees to keep
said premises and the improvements thereon in good condition,
and to pay all assessments that may be levied or accrue upon said
property, and all other charges that may become liens upon said
premises, and not to permit any lien, which might take
precedence over the lien of this mortgage, to accrue and remain
on said premises, or any part thereof, or on the improvemenis
thereon.

6. The Mortgagor agrees 1o pay all taxes and assessments that
may be assessed upon said property and all taxes except income
taxes that may be assessed upon the Morigagee's interest thereon
or upon this mortgage or the moneys secured hereby, any law to
the contrary notwithstanding. Upon any violation of this under-
taking, or the passage of any law imposing upon the Mortgagee
the payment of any part of the taxes aforesaid, or upen the ren-
dition by any court of last resort of a decision that the underiak-
ing to pay the taxes as aforesaid is legally inoperative, then, in
any such event, the debt hereby secured shall at the Mortgagee's
option, become immediately due and payable, without deduction,
any law heretofore or hereafter enacted (o the contrary
notwithstanding.

7. That the Mortgagor will keep the improvements now existing
or hereafter erected on the mortigaged property, insured as may
be required from time to time by the Morigagee against Joss by
fire and other hazards, casualtics and comtingencies in such
amounts and for such periods as may be required by the Mort-
gagee and wiil pay promptly, when due, any premiums on such
insurance provision for payment of which has nol been made
hereinbefore. All insurance shall be carried in companies approy-
ed by the Mortgagee and the policies and renewals thercof shall
be held by the Morigagee and have attached thereto loss payable
clauses in favor of and in form acceptable (o the Mortgagee. In
event of loss Mortgagor will give immediate notice by mail to the
Mortgages, who may make proofl of loss if not made promptly
by Mortgagor, and cach insurance company concerned i3 hereby
avthorized and direcied to make payment for such loss directly to
the Mortgagee instead of to the Mortgagor and the Morigagee
jointly, and the insurance proceeds, or any part thereof, may be
applied by the Mortgagee at its option either to the reduction of
the indebledness hereby secured or to the restoration or repair of
the property damaged. In event of foreclosure of this mortgage
or other transfer of title 10 the mortgaged property in extinguish-
ment of the indebtedness secured hereby, ali right, title and in-
terest of the Mortgagor in and to any insurance policies then in
force shall pass to the purchaser or grantee.

-
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8. If the Morigagor faiis to insure said property as hereinabove
provided, or to pay &ll or any part of the taxes or assessments
levied, accrued, or assessed upon or against said property or the
indebiedness secured hereby, or any interest of the Mortgagee in
either, or fails to pay immediately and discharge any and all
hens, debts, and/or charges which might become liens Superior to
the lien of this mortgage, the Mortgagee may, at its option, in-
sure said property and/or pay said taxes, assessments, debts,
liens, and/or charges, and any money which the Mortgagee shall
have so paid or become obligated to pay shall constitute a debt
lo the Mortgagee additional to the debt hereby specially secured,
shall be secured by this mortgage, shall bear legal interest from
date paid or incurred, and, at the option of the Mortgagee shall
be immediately due and payable.

9. No failure of the Mortgagee to exercise any option herein
given 10 declare the maturity of the debt hereby secured shail be
laken or construed as a waiver of its right to exercise such option
or 1o declare such maturity by reason of any past or present
default on the part of the Mortgagor: and the procurement of in-
surance or the payment of Laxes or other liens, debts, or charges
by the Mortgagee shall not be taken or construed as a waiver of
its right to declare the maturity of the indebtedness hereby
secured by reason of the failure of the Mortgagor to procure
such insurance or to pay such taxes, debts, Liens, or charges.

10. As long as any of the indebtedness hereby secured shall re-

C7D) main unpaid the Mortgagor will neither commit nor permil waste
— 21 on the premises hereby conveyed; and upon the commission of
L) any waste thereon Lhe Mortgagee may, at its option, declare the

-3 entire indebledness hereby secured to be at once due and payable.

a- Nor will the Mortgagor remove any of the fixtures on the
premises hereby conveyed so long as any of the indebtedness
g hercby- secured shall remain unpaid.
AN 11. If the Mortgagor shall make defauit in the payment of any
of the indebledness hereby secured, or in the performance of any
of the terms or conditions hereby, all the rents, income, and pro-
fits from the premises are hereby transferred, assigned, set over,
and conveyed 10 the Mortgagee, and the Morigagee may proceed
to collect the rent, income, and profits from the premises upon
such default, either with or without the appointment of a
receiver; but the Mortgagee shail not hereby become bound by
the terms of any lease then existing on the premises by electing to
collect the rents thereunder, but may at any time terminate the
same. Any rents, income, and profils collected by Lhe Morigagee
prior to foreclosure of this indebtedness, less the cost of collect-
ing the same, including any real estate commission or attorney’s
fee incurred, shall be credited first, on the advances with interest
thereon, then upon the interest, and the remainder, if any, upon
the principaldebt hereby secured.

EOOK

|2. That if the premises, or any part thereofl, be condemned
under any power of eminent domain, or acquired for a public
use, the damages, proceeds, and the consideration for such ac-
quisition, to the extent of the full amount of indebtedness upon
this mortgage, and the nole secured hereby remaining unpaid, are
hereby assigned by the Morlgagor to the Mortgagee and shail be
paid forthwith to the Mortgagee to be applied by it on account
of the indebtedness secured hereby, whether due or not,

13. Any promise made by the Mortgagor herein 1o pay money
may be enforced by a suil at law, and the security of this mor-
Izage shall not be waived thereby, and as to such debis the Mort-
gagor waives all right of exemption under the Constitution and
laws of Alabama as to personal property and agrees to pay a
reasonable attorney's - fee for the collection thereof.

14. In consideration of the making of the loan secured by this
mortgage, the Mortgagor, being all of the undersigned, covenant
and agree that, in respect of the indebtedness secured hereby,
they will forever waive, and they do hereby waive and give up ali
benefits, privileges, options, and rights of every kind and nature
given to or which inure to the benefit or advantage of the under-
signed, or either of the undersigned if more than one, under and
by virtue of House Bill No. 422 of the Legislature of Alabama of
1935, enacted into law and approved on June 24, 1935, common-
ly referred to as the Deficiency Judgment Act; and further agree
1o waive and forego any like or similar rights, benefits, and op-
tions hereafter conferred upon mortgage debtors by law hereafter
enacted; and further covenant and agree that the indebtedness
hereby secured, and all extensions and renewals thereof, and this
mortgage shall each be enforceable in accordance with their
respective terms and conditions, without reference to and in spite
of any provisions to the contrary in said Act of the Legislature
of Alabama, and any and sl other laws of like or similar pur-
port which may hereafier be enacted.

13. The covenants, conditions, and agreementc herein contain-
ed shall bind, and the benefits and advantages shall inure 10, the
réspective heirs, executers, administrators, succeesors, and assigns
of the parties hereto. Wherever used, the singular number shall
inciude the plural, the plural the singular, and the use of any
gender shall include all genders.

16. The Mortgagor further agrees that should this morigage
and the note secured hereby not be eligible for insurance

under the National Housing Act within S 131;?

from the date hereof (writien statement of any officer of the
Depariment of Housing and Urban Development or authorized
agent of the Secretary of Housing and Urban Development dated

subsequent to the allottad days’
time from the date of this morigage, declining to insure said note

and this mortgage being deemed conclusive proof of such in-
eligibility), the Mortgagee or the holder of the note may, at its
opiion, declare all sums secured hereby immediately due and
payable. Notwithstanding the foregoing, this option may not be
exercised by the Mortgagee when the ineligibility for insurance
under the National Housing Act is due (o the beneficiary's failure
to remit the mortgage insurance premium to the Department of
Housing and Urban Development,

days

17. If the Mortgagor shall well and ruly pay and discharge the
indebtedness hereby secured as it shall become due and payable
and shall do and perform all acts and agreements 10 be done and
performed by the Mortgagor under the terms and provisions of
this mortgage, then this conveyance shall be and become null and
void,

18. But if the Mortgagor shall fail to pay, or cause 10 be paid,
as it matures, the indebtedness hereby secured or any par{
thereol, according to the terms thereof, or il the Morigagor shall
fail to do or perform any other act or thing herein required or
agreed to be done or performed, or if the interesi of the Mart-
gagec in said property becomes endangered by reason of the en-
forcement of any prior lien or encumbrance thereon, then, in any
such event, the whole indebiedness hereby secured shall im-
mediately become due and payable and this morigage subject to
foreclosure, al the option of (he Morigagee, without notice; and .
the Mortgagee shall have the right and is hereby authorized to -
enter upon and fake possession of said property, and aftef or
without taking possession, 10 sell the same before the Courthouse
door in the city of Columbiana

County of ShEIbY"'

» Alabama,
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at public outcry, for cash, first giving notice of the time, place, 19. The proceeds

and lerms of said sale by publication once & week for three suc-
cessive weeks prior 1o said sale in some newspapet of general cir-
culation published in said county, and, upon the payment of the
purchase money, the Morigagee Or any person conducting said
le for it is authorized 1o execute 1o the purchaser al said sale a
deed 10 the property so purchased, and such purchaser shall not
he held to inquire as (o the application of the procecds of such
sale. The Morigagee may bid at the sale and putchase said pro-
perty, il the highest bidder therefor.

fees; second,
thereon, which the

of said sale shall be
penses of advertising and selling,
10 ¢ repayment of any money, with interest
Mortgagee may have paid
pay or which il may then be necessary 10 pay for taxes,

applied: Firsl, 10 the ex-
including reasonable attorney's

or become liable LD

assessments, insurance and/or other charges, liens, or dcbts
hercinabove provided; third, 10
the indebtedness hereby specially secured with interest, but in-
terest to date of sale only shail
if any, shall be paid to the Morigagor. il this morigage be
foreclosed in Chancery, reasonable atiorney’s

the payment and satisfaction of
be charged; fourth, the balance,

fees for foreclosing

lh:ﬂmeshlllhcpaiduutnnhcpromedlnflhtuh.

Given under our hands and seaks this the 10th day of May 19
"o AJUSTARLE RATE RITER ATTACHED 2wl 3 Fenn (Seal)
IFRFID AND MALE A PART (F IFREF KR Michael F. Fortner Borrower
CNIETIONS OF ‘THIS mﬂm 6:2"/ MLJMQ::""' (Seal)
UJI]E S| FDI"I:I‘EI' -Borrower
(Seal)
B OrrowN
(Seal)
-Borrower
{Sign Origine! Ondy)

Siaie of Alnbama,
Shelby

o} ¥

1. the undersigred
Michael F. Fortner and vife, Linda S. Fortner

hereby certify thal

signed to the foregoing conveyance, and who &re
they

whose Nnames
day that, being
bears date.

are
informed of the contents of this conveyance,

. & notary public in and for said county, in said State,

known to me, acknowledged before me on this
executed the same voluntar]

on the day the same

Given under my hand and official scal this 1oth 1989
H;urr Public
This instrument was prepared by:
(Name) Courtney H, Mason, Jr. (Address) PO Box 360187, Birmingham, AL 35236-0187
Siate of Alabama, -
County
1, Judge of Probate Court of said County, do hereby certify that the foregoing
conveyance was filed for registration in this office on the day of , 19 .
and was recorded in Vol. . Record of Deeds, pages on the day of , 19

al o'clock M.

Fee

Judge of Probate




same voluntarily an the day the seme beers date.
GTVEN UNDER MY BAND 2D OFFTCIAL SEAL THIS

vy Commiseion Bxpires: 3/19/91
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FHA ASSUMPTION POLICY RIDER

NOTICE: THIS RIDER ADDS A PROVISION TO THE INSTRUMENT ALLOWING THE MORTGAGEE TO
REQUIRE PAYMENT OF THE NOTE IN FULL UPON TRANSFER OF ALL OR PART OF THE PROPERTY.

This Assumption Policy Rider is made this  19th day of May : , 1980 , and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Deed to Secure
Debt {the ‘“‘Instrument’’) of the same date given by the undersigned (the “‘Morigagor'") to secure the Mortgagor’s

Note (the “Note™) of the same date to Stateaman Mortgage Company

(the **Mortgagee’’) and covering the property described in the Instrument and located at:
633 11th Street North West., Alabaster, Alabama 35007

 (Property Address)

AMENDED COVENANT. In addition to the covenants and agreements made in the Instrurnent, Morigagee and
Mortgagor further covenant and agree as follows:

The Mortgagee shall, with the prior approval of the Federal Housing Commissioner, or his designee,
declare all sums secured by this morigage to be immediately due and payable if all or part of the prop-
erty is sold or otherwise ransferred (other than by devise, descent or operation of law) by the mort-
gagor, pursuant to a contract of sale executed not later than 12 24 months after the date on
which the mortgage is executed, to a purchaser whose credit has not been approved in accordance
with the requirements of the Commissioner.

IN WITNESS WHEREOF, the Mortgagor has executed this Assumption Policy Rider.

LY

(Seal) (Seal)
Morigagor Michael F. Fortner | Mortgagor
(Seal) C?? wa{;_lﬁﬁa! (Seal)
sMortgagor Linda S. Fortner - Mortgagor

(Sign Original Onl y)

NOTE: If the property is not the principal or secondary residence of the Mortgagor, 24 months will be checked instead of 12 months.
_(Space below this line for acknowledgement)

I, the udersigned, inaﬁﬁ:raaidcnntyinsaidﬁmte,mreb{na:ﬂfytrﬂhﬁdnelﬂa:rmuﬂ
wife, Linda 5. Bx'm,m“mmeaigaﬂmtmwwcumaﬂﬂnmhmmm

&@D- 521 1ae11 FHA Assumption Policy Rider — Multistats 11/88
VMP MORTOAGE FORMS + (11N293-8100  [#001831-7281




TH1S ADJUSTABLE RATE RIDER is made this_19th day of _ May ,
19 8 , and is incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust Or csecurity Deed
("Mortgage”), of even dats herawith, g¢given by tha undersigned
("Mortgator") to gecure Mortgagor's Adjustable Rate Note

("Note"), of even date herewith, to_ Statesren Mortases “ .
("Mortgagee®), covering the premises described in the Mortgadge
and locC atEd at at NOTL = Alabagter . AlQDOITE 1

et NOT

me]l

Notwithstanding anything to the to the contrary set forth in the
Mortgage, Mortgagor and Mortgagee hereby agree to the following:

1. Under the Note, the initial stated jnterest rate of Mine and One Half
per centum {_ 9.0 %) per annum ("Initlal Interest Rate") on the
unpald principal balance is subject to change, as hereinafter
described. when the interest rate changes, the equal monthly
installments of principal and interest also will be adjusted, as
hereinafter provided, 8O that each installment will be in an
amount necessary to fully amortize the unpaid principal balance

of the Note, at the new adjusted interest rate, over the
remaining term of the Note.

2. The flrst adjustment to the interest rate (if any
adjustment 1is required) will be effective on the first day of
July , 19 90 (which date will not be less than twelve

onths nor more than eighteen months from the due date of the
first installment payment under the Note), and thereafter each
adjustment to the interest rate will be made effective on that
day of each succeeding vear during the term of the Mortgage
(“Change Date"}.

3. Fach adjustment to the interest rate will be made based upon
the following method of employing the weekly average veild on
g%pnited States Treasury securities adjusted to a constant maturity
‘fjaf one Yyear ("Index"; the Index is published in the Federal
"Reserve Bulletin and made available by the United gstates Treasury
=sDepartment in statistical Release H. 15 (519)). as of each
‘:mphange pate, it will be determined whether or not an 1interest
cfyate adjustment must be made, and the amount of the new adjusted
Allnterest rate, if any, as follows:

=(a) The amount of the index will be determined, using the most
Srecently available figure, thirty (30) days before the Change
Date {("Current Index").

(b) Tw__Ppercentage points (_2.00 %; the Margin") will be added
to the current Index and the sum of this addition will be rounded
to the nearest one-eighth of one percentage point (0.125%), The
rounded sum, of the Margin plus the Current Index, will be called
the "Calculated Interest Rate" for each Change Date.

(c) The Calculated Interest Rate will Dbe compared to the
interest rate beind earned immediatley prior to the current
Change Date (such interest rate being called the nExisting
Interest Rate”]}. Then, the newvw adjusted {interest rate, 1if any,
will be determined as follows:

(i) If the calculated Interest Rate is the same as the
Existing Interest Rate, the interest rate will not change.

(ii) If the difference between the Calculated Interest Rate
and the Existing Interest Rate is less than or equal to one
percentage point, the new adjusted interest rate will be equal to
the Calculated Interest Rate (subject to the maximum allowable
change over the term of the Mortgage of five percentage points,

in either direction, from the Initial Interest Rate, herein
called the "5% cap”").

(i11) If the Calculated Interest Rate exceeds the Existing
Interest Rate by more than one percentage point, the new adjusted
interest rate will be equal to one percentage point higher than




the Existing Interest Rate (subject to the 5% cap).

(iv) If the Calculated Interest Rate 1is less than the
Existing Interest Rate by more than one percentage polnt, the new
adjusted interest rate will be equal to one percentage point less
than the Existing Interest Rate (subject to the 5% Cap).

(d) Notwithstanding anything contained in this Adjuatable Rate
Rider, in no event will any new adjusted interest rate be more
than five percentage (5%) points higher or lower than the Initial
Interest Rate. If any Aincrease or decrease in - the Existing
Interest Rate would cause the new adjusted interest rate to
exceed the 5% Cap, the new adjusted interest rate will be limited

to five percentage (5%) points higher or lower, whichever 1is
applicable, than the Initial Interest Rate.

(e) Mortgagee will perform the functlions required under
subparagraphs 3{(a), (b) and (c} to determine the amount of the
new adjusted rate, if any. Any such new adjusted interest rate
will become effective on the Change Date and thereafter will be
deemed to be the Existing Interest Rate. The new Existing
Interest Rate will remain in effect until the next Change Date on
which the interest rate is adjusted.

(f£) The method set forth in this paragraph 3 of this Adjustable
Rate Rider, for determining whether or not an adjustment must be
made to the Existing Interest Rate incorporates the effects of
the provisions of 24 CFR 203.49 (e) (1) and 234.79 (e) (1) which
require that changes in the Index in excess of one percentage
point must be carried ovexr for inclusion in adjustments to the
Existing Interest Rate in subsequent years.

(g) If the Index is no longer available, Mortgagee will be
required to use any index prescribed by the Department of Housing
and Urban Development. Mortgagee will notilfy Mortgagor in
writing of any such substitute index (giving all necessary
information for Mortgagor to obtain such index) and after the

date of such notice the substitute index will be deemed to be the
Index hereunder.

4, {a) If the Bxisting Interest Rate changes on any Change

g Date, Mortgagee will recalculate the monthly installment payments
v of principal and interest to determine the amount which would be

[N
Crd
iy
[ 5

necessary to repay in full, on the maturity date, the unpaid
principal balance (which unpaid principal balance will be deemed

n o be the amount due on any such Change Date assuming there has
¢~ been no default in any payment on the Note but that all
(\1 prepayments on the Note have been taken into account), at the new

BOOK

Existing Interest Rate, in equal monthly payments.. On or before
the Change Date, Mortgagee will give Mortgagor written nhotice
("aAdjustment Notice") of any change in the Existing Interest Rate
and of the revised amount of the monthly installment payments of
principal and interest, calculated as provided above. Each
Adjustment Notice will set forth (i) the date the Adjustment
Notice 4is given, (ii) the Change Date, (iii) the new Existing
Interest Rate as adjusted on the Change Date, (iv) the amount of
the adjusted monthly installment payments, calculated as provided
above, (v) the Current Index, (vi) the method of calculating the
adjustment to the monthly installment payments, and (vii) any
other information which may be required by law from time to time.

(b) Mortgagor agrees to pay the adjusted monthly
{nstallment amount beginning on the first payment date which
occurs at least thirty (30) days after Mortgagee has given the
Adjustment Notlce to Mortgagor. Mortgagor will continue to pay
the adjusted monthly installment amount set forth in the last
adjustment Notice given by Mortgagee to Mortgagor until the first
payment date which occurs at least thirty (30) days after
Mortgagee has given a further Adjustment Notice to Mortgagor.
Notwithstanding anything to the contrary contained in this
Adjustable Rate Rider or the Mortgage, Mortgagor will be relieved
of any obligations to pay, and Mortgagee will have forfeited its
right to collect, any increase in the monthly installment amount




{(caused by the recalculation of such amount unne% Subparagraph

4(a)) for any payment date occurring less than thirty (30) days

after Mortgagee has given the applicable Adjustment Notice to
Mortgagor.

(c) Notwithstanding anything contained in this Adjustable
rate Rider, in the svent that (i) the Existing Interest Rate Was
reduced on a Change Date, and (11) Mortgages failed to giva the
aAdjustment Notlice when required, and {1ii) Mortgagor,
consequently, has made any monthly installment payments in excess
of the amount which would have been set forth in such Adjustment
Notlce ("EXcess payments"}, then Mortgagor, at Mortgagor's sole
option, may elther (1) demand the return from Mortgagee (who for
the purposes of this sentence will be deemed to be the mortgagee,
or mortgagees, Who received such Excess Payments, whether or not
any such mortgagee subsequently assigned the Mortgage) of all or
any portion of such Excess Payments, with interest thereon at a
rate equal to the Index on the Change Date when the Existing
Interest Rate was SO reduced, from the date each such Excess
Payment was made by Mortgager to repayment, or (2) request that
all or any portion of such EXcess payments, together with all
interest theredn calculated as provided above, be appllied as
payments agalnst principal.

5. Nothing contained in this Adjustable Rate Rider will permit
Mortgagee to accomplish an interest rate adjustment through an
increase (or decrease) to the unpaid principal balance. changes
to the Existing Interest Rate may only be reflected through
adjustment to Mortgagor's monthly installment payments of
principal and interest, as provided for herein.

BY SIGNING BELOW, Mortgagor accepts and agrees to the terms and
convenants contained in this adjustable Rate Rider.

' ool 3 deien (Seal)

Mortgagor .

SN T Naeee  (seal)

Mortgagor
Linda S. Fortner
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