(For Use in Alabama) _ :
ALABAMA COMSTRUCTION LOAMN
MORTCACE, ASSICHMENT OF
_ SHELBY County RENTS AND SECURITY AGREEMELT

COLLATERAL MAY INCLWDE FI1XTURES;
SECURES FUTURE ADVAMNCES wilicH
MAY BE MADE OM A REVOLVING,
EQUITY LINE OF CREDIT BASIS

_..-......'.n.-i #l'--lﬁ--

TH1S MORTGACE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(heveinaftel referved Lo as this "Mortgage"), made asS of the fth..
day of _MAY ... 1989, by and BAmMONg en fokey Homes, Inc., &
Texas :arparatinn, having a mailing address of 16800 Bering Dyrive,
suite 220, Houeton, TeXxns 7705% [heruinnftur velferred tO
collectively ns WMortgagor"”) and Ceneral Flectric Capital
CQrpnrntinn, a Mew York carpurntiﬁn, having an office located at
Two Galleria Towar, Suite 1750, 13455 Moel Road, L.B. 24, Dnllas,
Texags 75240 (hereinafter referred to as tpmortgagee" ).

WITNESSETH:

FT | — [ L1 L - = e -

1

WHEREAS, Mortgagee js obligated to lend, and has lonned, tO
the Mortgagor ) sum of
% ..Sﬁwnt‘!ﬁs.ﬁiwgﬁig?‘t Hundred and ““h il DOLLARS

&11(5._16.800-.00__. ). and Mortgagor is thepe Tndebted o Messyagee in
205 10005 P or  Sevency Six Tneroer “Esipe BB ednS IR
& DOLLARS {5__'7_6-*@_00-?2__ ), as evidenced by a no

N ta from Mortgyagor to
opMortiagees in said amount and of even date (the "Note"),

(g\)lintereﬁt thereon and payalble a3 described therein; and

— - g il

with |

-
” WIIEREAS, Mortgagolr desires to secure the payment of the Note
Ewit.h interest and any renevwals oV extensions theveof, irywlmla ov
in part, and of the additional payments heveinaftev arqreed Yo e

made, by a conveyance of the lands and 2 grant of the security
intevrestis hereinaftey described.

MOwWw, THEREFORE, to secure the repayment of the indebtedness
avidenced by such Mote and any axtensions ovr renewals thereof, the
performance of such other obligations of MWortgagor ag set forth
herein and the payment of all othar sums herein covenanted to be
paid, Mortgagor hereby irvevocably grants, transfers, conveys and
assigns to Mortgagee, its successors and asgsigns, undeyr and
subject to the terms and conditions hereinafter setl forth, all
jts right, "title and interest. in and to those certain tracts of

real property located in the County of _SHELBL ___ . state of
_'“ Alabama, described in _E_ﬁ}j_j_lthJ attached hereto and {ncorporated
4;1 herein by referencs {collectively, the nproperty"). '
':"; TOGETHER WITH, all rents, issues, profitls; royanlties, income,

accounts, qeneral intangibles and other penefitg’ derived from the
Propoerty {(collectively, the "Renta"}, csubbject to the 1ight, powel
and authority herein given to Mortgagoyr O collact and apply such
Rents. The Rents have also been assigned to Mortgagee pursuant to

thiat certain Asslignment of Rents and Leases of even date heréwlth
{the vpsaignment”).

TOGETHER WITH, all leasehold et ate, right, title and inter-
est of the Mortgagol in and to all - eases or subleases covering
the Property or anhy portion thereof now o1 hereafter existing ot
entered into, and all right, title and interest of Mortyagor
thersunder, including, without 1imitation, all cash or security
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deposits, advance rentals and deposits of payments of similar
nature.

TOGETHER WITH, all interests, estate or other claims, both in

law and in equity, which Mortgagor nNOwW has or may hereafter
acquire in the Property. | %

TOGETHER WITH, all of the interest of Mortagagor in all ease-
ments, rights-of-way, licenses, operating agreements,---strips and
acres of land, streets, ways, alleys, passages, sewer rights,
waters, water courses, water rights and powers, oil -and gas and
othier minerals, flowers, shrubs, crops, trees, timber and other
emblements nNOowW ©OF hereafter located on the Property oIl under oOr
albove the same Or any part oOr parcel theveof, and all estates,
rights, titles, interests, privileges, liberties, tenements,
hereditemants and appurtenances, reversion and raversions, remain-
der and vamalnders, whatscever, in any way belonging, relating or
appertaining to the Property or any part thereof, or which hereaf-
ter shall 1in any way belong, relate or be appurtenant thereto,
whether nNOW owned or hereafter acquired by Mortgagor, including,
without limitation, all such interests located on OF apputrtenant

to the Property more particularly described in Exhibit A attached
hereto and incorporated herein by reference.

TOGETHER WITH, a1l right, title and interest of Mortgagor,
vy hov owned or hereafter acquired, in and to any land lying within
& the right-of-way of any street, open OI proposed, adjoininyg the
) Property, and any and all sidewalks, alleys and strips of -land

‘g adjacent to oOr used in connection with the Property.

Qo) TOGETHER WITH, any and all buildings, structures and improve-

ments of every nature whatsoever now Or& hereafter erected OY

situated on the Property, including, but not 1imited to, the

o fixtures, attachments, appliances, equipment, machinery, and other

3 articles attached to said buildings and improvements, which items
are necessgsary for the operation and maintenance of the Property
(collectively, the " Improvements" ).

TOGETHER WITH, all right, title and interest of Mortygagor in
and to all tangible personal propexty {the "Personal Property")
owned by Mortgagor and now or at any time nereafter located on or
al. the Property or used in connection therewith, including, but
not limited to, all goods, building supplies and materials, books

and trecords, chattels, machinery, tools, insurance proceeds,
equipment (including fire sprinklers and alarm systems, ajr
conditioning, heating, plumbing, refrigerating, electronic

monitoring, entertainment, recreational, window or structural
«oclaaning rigs, maintenance, equipment for exclusion of vermin or
wsvinsects and removal of dust, egquipment for handling refuse OT
riugarbage, equipment for the purpose of supplying or distributing
wwelectricity, gas, water, air and light, and all other equipment of
.« gvery kind}, alevators and related eguipment, all indoor and
outdoor furniture (including tables, chairs, planters, desks,
sofps, s8shelves, ljockers and cabinets), wall beds, wall safes,
furnishings, appliances (including jce makers, refrigerators,
disposals, compactors, fans, heaters, stoves, water heaters and
incinerators}, inventory, rugs, carpets and other floor coverings,
draperies and drapery rods and brackets, awnings, window shades,

venetian blinds, curtains, lamps, chandeliers an. otlier lighting
fixtures and office maintenance and other supplies.

TOCETHER WITH, all the estate, interest, right, title, other

claims or demands with respect to the proceeds of insurance in
effect with respect thereto, wl}ich Mortgagor now has OI may
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nereafter acquire in the Mortgaged Estate (as hereinafter
defined}, and any and all awards made .for the taking by eminent
domain, or by any proceeding or purchase in lieu thereof, of <the

whole or any part eof the Mortgaged Estate {(as herejinafter
defined).

| TOGETHER WITH, all extensions, additioens, 1mpr§bements,
betterments, after-acquired property, renewals, replacements and
substitutions, or proceeds from a permitted sale of any of the
=»foregoing, and all the right, title and interest of.Mortgagor 1in
“#¥any such fixtures, machinery, equipment, appliances;-vehicles and
“personal property subject to or covered by any prior Mortgade,
sgecurity agreement, conditional sales contract, chattel mortgage
or similar lien or claim, together with the benefit of any
deposits or payments now Or hereafter made by Mortgagor or on
nehalf of Mortgagor, all right, title or interest of Mortgagor 1in
any tradenames, trademarks, servicemarks, logos and goodwill
related thereto which in any way now or hereafter belonyg, relate
or appertain to the Mortgaged Estate or any improvements thereon
or any part thereof whether now oOr hereafter acgquired Dby
Mortgagor; any letter of credit securing any obligation of
Mortgagor under the Loan Documents; and all inventory, accounts,
chattel paper, documents, eguipment, fixtures, farm products,
consumer goods and general intanygibles constituting proceeds

acquired with cash proceeds of any of the Mortgaged Estate assels
described herein,

The entire estate, Property, Improvements, Personal Propetty,

wRents, and other interests hereby conveved to Mortgagee may be
= referred to harein as the "Mortgaged Estate".
ol

% TC HAVE AND TO HOLD the Mortgaged Estate unto and to the use

of the Mortgagee, 1if8 successors and assigns, absclutely and in
o fee simple. |

g?' Mortgagor covenants with Mortyagee that it 1is seized of the
Property in fee simple and has the right to convey the same; that
git will warrant and defend the same against the claims of all
persons whomsoever and that the Property is free and clear of all

encumbrances except those, if any, set forth in Exhibit B attached
hereto and incorporated herein by reference.

THE MORTGAGED ESTATE 1S GRANTED TO THE MORTGAGEE
FOR THE PURPOSE OF SECURING:

A. Payment of the indebtedness in the total principal
amount  of Seventy-Six Thousand, Eight Hundred and no/100%** DOLLARS

(s 76,800.00 ), with interest thereon, evidenced by the Note of
~negyen date herewith in the amount of Seventy-Six Thousand, Eight Hundred

v and no/100%% DOLLARS (5 76 ,800.00 _.) payable to Mnrtr;l_a_gae and

viexacuted by Mortgagor, which has been delivered to -and is payable

.vis+to the order of Mortgagee, and which by this reference is heéereby

~+“made a part hereof, and any and all modifications, -extensions and
renewals thereof. The interest and principal shall be due and
payable in monthly installments as provided in the Note.

B. Payment cof all sums advanced by Mortgagee to protect the
Mortgaged Estate, with interest thereon at the rate then effective

under the Note or the highest contract rate permitted by : >plica-
ble law, whichever is less.

C. Payment of all other sums, with interest thereon, which
are presently or may hereafter be loaned to Mortgagor, or 1ts

successors or assigns, by Mortgagee, when evidenced by a
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are wovarsd by such insursntd,
consEructden &r rapalr

meipntain ar SauEd to bea

(2] during tha courssé ol
e the PFreperty, MNortysgor ahall
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ity insurancs govering oluims not coversd by Yhe seneral

ynsurwnas sefevced te abovd and [L1) Werket's
Conpanuation Inawrancs savaring all parsons sngayad In meklng
iE lltIEltlinl »F Improvamsnts.

pe-callisd assaumed s hdd
the Initial Bsmount af

Hovtgngar further &greed to Weep in fores end affact
suagh othat insurance covabiged sa may ba ressonsbhly requl rad
by Mortgagss &o proatest 1ka intersat in the Fropariy.
Mortgsgas shall alsd ba sntitlsd ta requirs Mertgrgar to
jngrassa SoVErSQe smsunts wnday axisting inautanta

peliaolan
from tims Su tiss to protsat sortysges’s Jinterast in the
Proparty. Esch insursnca policy shal} provide that tha

policy say not be csnoalled, modiliad of smandad by inf party
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.ml‘,’“ﬂtt
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whather or not any such 1itigetion L progacutad o judgment
Y Morigiges Commdnged AR actlon against -Mortgegor 18 anforca
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" moctgagas has baan quiltz [T qtnn.lul. tartuous &anduct OF
A has actsd In Dad fnith, the Rerigagey shall pay fo Fertdeyse
T rassonibls sttovasys' fass and snpankes) and the riyht teo
puch sttornaya’ faas and supsnset shall De depnad to havs
accrusd on the conpancansnt of puch actlon and ahail ba
snforcesbls whather se mot such sction L» prosscuted %o
judgaent. 1f Hnrtglqar praschan any term o this MorEgege,
Mortqagen WAY @RpIoy lagal tounsel %o protact its rights
heraundar, and in che avent of such smaployssnt {sllowing any
Braash by Mortghgar, Mortgagoer shall pa Mortgages radsonsbla
asttornasys' [aes and enpandad incurrad by Moctysges, whather

or mot an actiem 1w actuaily coamsncad agalnst hartgeger by
rasaon of sueh brasch.

Inl1i.' - 1 [

appraiaaTe o eandu
indapendant appralsilé SR behall =f Berigagas and the angaglng, &t

of atternsys and sthar prolensiontls and

and
of

Mevigagoc ahall
in obtainipy for Mertgagsd tha bensfits
favfully or squilsbly paystile
by
abtadnaas &
_ At
antitied gnd Reriqagor
te Waks Bi1
thi
ct
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(e Pravided that a welver of subregation can be
ootelned by Mortgager (from Jts  Ihsursnce eavcior &t
commarcinl)y reassnsble ratua [and Horiqayor pramisss ko uss
it best wutforts to mecurs auch walvay of subrogaktjon},
Martgager wWeivas any and »ll right to alpelm &r vecover
sgalnat  Mortysges, itw officerm, amploysss, sysnta and
raprssantativan for loss of or damage to Mortgeyor, the
Mortyaged Eatake, Mortgagor’s preperty that is nekt part of

o tha Hnrt?w-d Eatats of tha proparty of others under

.. Hurtgegor's ceonkrel from  apy <auee Itpured ayninat ar

requiréd to be Lnaured aguinsk By ths provisions of thise
Mortgege.

(d] A1l wuss psyable by Mortysgor hersupder shall ba
pald withoul natice, demand, eountarclaim, sateff, daduction
aor dafeanss and wikthbéut sostement, suspsnslon, detarmeht,
diminution or reduetion, and the sbliigatiens and llsbilitiaw
of Mortgager hersunder shall In ne way Dbe  zelenued,
gincharged or etharwise aflscted ([anceplt a3 snpreaaly
provided hersln} by ressan of: (i) any demage to or
destruction of or sny condsmpnacion or similar tekihg of tha
Mortgaged Estats or any part tharasnl, (Li] mny rastriction er
prevention of or intarfarwncs with ahy use of the Hortgngad
Estaks @r #ny psrt theraoly (111} say titls dalect or
encumbesncs of any avictien from  the Property er the
improvemsnts or sny part tharsel by Ritle paramount or
olharulas; {1¥) any bankruptcy, insolvency, raprganizetien,
compoiition, adjusteant, dissolytien, liguldakion, oy sbthsr
biks procesdisg yelatinyg to Hortgaywa, or sny sction taken
with raspagt te this Mortysgs by eny trulise oy reoxlver ol
Mortgeges, or by any courk, In suth pracesding) vy wny =laim
1ist Mortgegyer hse, &r might havae, aysinet Mertgaysa; |vl)
any dafault or Istluce ¢n the part of Hortyuyan ko perform or
comply with any @f ths teras hareof or of sny eothar ayresmant
with Mortgsyer, ar ([vwii) any other ocourrencs wvhataosvaer,
whathar aimilsr or dissimilar te¢ the f{aragolng, whethear or
nok Mortgager shall have notias er knouvlsidga af any of the
forayoing. Encapt &8 swpreassly peovided hereia, Mertgagor
waivas sll rlghta nov or harwsiter confarred by siakuta or
ctherwine o any  abatsmant, suspanslon, delsrsant.

diminvtion, or reduction of any sus BSefursd harsby and
payable by Moktgugor.

1.07 Taxss snd Imposisions.

[w] Mortgeger agrées te pay, st lsamt twventy {20} days
prior to dellnguancy, #ll spplifsble resl property taxes snd
sxsasamants, ganeral and spacgiul, watar end meway chargus,
all spplicsbla paymants in lisu of kaxen, and a1} sther

spplicsble tanss and ssssasments of sny kind or naturs

whataoaver, Lneluding, withour Jimitation, nenyovernmantel
lavias ¢ assassmants such a8 msintenanca charyam, &WheT
sasochiation dues ar charges or fsan, lavias or charged
raaulting f{rom covanants, conditions and rastriotiona affeck-
ing the Martgagad Bstata, which ars asssssnd or {epoaed upon
tha Hortgaged Eatata &r ahy Ppasrt tharsel er Martgagor a
Intersast in tha Hortgagad Tstakts, ar bacoms dus and piayshbla,
and which creats, may arsate or sppaar to oreste » tisn upon
the Mortgeged Estate, or any part thersof, »r wpon any
Parsonal Property, egquipment er othar Isollity usad in tha
cperstien or maintsnanca  thereof {ell of which kares,
sasanimants and other governwenksl #hirill of 1like paturs sra
heraunder rafurred tm as "Impowitiens”); provided, however
that 14, by lew, any such Imposition is paysble, or may ot

10,7 .88 - B =

ths option ef tha Etaxpeyar bs paid
CT) Hocvgupor AMY puy tha ni-, Poids o instsdlsants,

kogathar with any accrusd
inkeraat on the wunpaid balsnes af aSpo
N installmants as kha o b TR

ssme becoma dus and bBafors any [inw,

Lid
pPenslty, Lnkerant ar cost wsy be sddad Rliarat
ﬂﬁ* hanpsysant of any such installment and In rull.. ° fer the

(B} 1 st any time aftsr tha date hareof thar
andasiad or imposad [} & tax or ssseasmant o hare shall ba

n the Morkgaged
Estake in Jisu of i
83‘1"‘ Hortgsqor or In sddition te the lepositlona paysbla

PuUrduant ts subsaction |a
CenEE, h., (s} horwoil-or i) =

tax or assesament inpoabad an Mark
massurnd by or based In whels ar In PAZE on the l-rnu'n.t.“:l :R':

Bacurad Obligetions. than al]l such tawss, aasesements
o
foes shall bu desmsd to be theluded within {hl Larm 'lupullf

::n?:' 48 dafined isa pubsackion (a) herasf, and Mertyayor
g i pay provided with

snd dischsrge tha sams an herain
respact to tha paymant af Fapesitions) and 1! Mortqgeger fall
option of Mertgagas, )

::c ln‘plgblliu:h llhll‘ill. &k the
vEe Stions, Ltogether with )} wecrusd Intscept
thareon, shsll immadiatsly becoms dus snd payabla. Anythlng
te ths gcontrary herain notwithstsnding,
I;:H:I:Hq:.t::.n. t: Ipﬁr any llnm:hln, satukte, inharitance,
[ B or alm
o th-rnnund gh“'.““.- ilar Eax levised on Mortgagass oc

{4) Bubjset to tha pravistons eof subsactions (d] and

L::-tq::' thiltt"ﬂtlﬂ'n 11'1“1| H"rt‘l“r SovEnAnLe to 'll“-‘rﬂ’.lh
&, Aftar apscifise requs

than twanty e quéest to MHorigayor, not Latar

f20) days prior to ths data ovpon which th
Faymant af such impositien wauld hbe d-linqul:'nt, ““ﬂ“:

recelptn of the spproprinte taxing authorit .« Or oth i
satinfactory te Mortgmsgea, avideneing tha ;;mntl :Li:::.

{d} Mertgager ahall have tha right b
::“:ﬁ.“‘;l“m" 1 hun;:ul: or objieck tih tha .::::nt ':3
ADY UG mpasltion by wepprepriste lagal
pracsadings, buk thls shaill E bs A
Py s re I;th, -H”r:"q no S deamid oY construsd [p any

or axtanding Mertgayer's ¢ovenant
to pay any such impomitien &t the &1 nd
providad In this #eccion 1.07, | ortnagan et

unleser (1) Mortgsgor has
glvan prisr written netlcs to Hertgagee of Hﬂi‘lilﬂﬂl‘ﬂlﬂ Inkant
te ao :n.ntut #F obja¢k to an Ispesition, und unless to
Hurt?qu 8 astlafection tha legal procesdings shall
conclubivaly eperata to pravent the asale af Ehs Mortguged
Entika o any pact thareof to satinly such I!mpoaltion prior
ta Finak) detarminstion of wuch procasdingsy or j11) Merkgrgor
:l'\;‘lnl;.d:rli;lhn; q:?dr and wulflclent bpond &r sursty »a

» setisfmotory to

to Martgagasa's prior urltt-r et v gar ot} pubJact

h coneent, Mortgagor ahatl h
provided a good snd suiiic¢iant undarkaking as say bs nqut::;

ar parmjtted by lav tn acoempliah & stay of such procaadings.

(8] Hotwithatanding the proviajens of subssction
sbove, Mortgeager shall pay %o Mortgages {apan the raguest of
Mortgsges} en the day monthly installashts of principut
snd/or intaTask ara Faysble under the Hota, untll tha Note L&
Peid In full, an amount sguasl te ons-twelith (1712} of thas
snaual  jmpositlons antimsted by Mortgsges to

lampt
thirty {30) days prior ts their d pay at
of teman &r pl.r-.P T delinquency tha Iﬂltlllitnt

ant dus in lisw of taxes, nent dus en ki
Hertgaged RKetuke. Mortgagor furthar sgresed to l:lunn H‘:
bills, statamants, or pther documants relating o Impositions
te be aant &r mslied diregtly te Hozrtgagea. Upon fedaipt of

fa)
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Mortyagoer shall have -

statamsnta or #thar decumenta, and pr
:::ﬂntllr“iu depanited wsuifisient funds with Horig

Esoksiem 1.07, Martqegss shell puy such
e se mey be. due theseunder out of the funds we
deposjted with Mortgagas. 1f at 't“ t-_. :u ar will s
tha funds deposlitsd with Wartgasgs then o subssquuntly
insufficient to pay such smeunta a3 &by 3 Mort r slall

t'lﬂ"r h TEgage
pa dus, Hortgagas shell notify Mor dalislancy with
imasdlstely deposilt an Smaunt 'ﬁ::u::n;:“:nmm "'“E"M:
d a krustas »f muc
haraln shall €susa Marigaiges te bs deand n akceas of Lhe
funds or to be obligstsd to “L..Ermt:' :".“,“ ks this

)

MNortgages. Mocwlihatendlng the

L
[ ]

- t of idunds daposited Wi
:::::nn 1,07. Martgsgeas shall met e
any 1nterest on &Ny suns hald

prineipal of or intmrast on t

advances, i shy, shall b2 BEEUT

tha option eof Mortyaged, tha latiar may, wit

mannsr and order at Moftqages miy pisct. Iha Cecelpl, vis

Logagen

o pums puld by Merkgnger ta Max

;ﬁ::-:;::m:hﬁl.ﬂt“h ‘H“rutﬂ “n-.r?:-?; t:u: :::u:::r ‘::
ss vacured by .

:Hhtl-n‘::t;ﬂ-n ol H-rt!un undsr the tarms #f the Loun

Dagusants of any of the ob jgatisns ol Mertqiaper.

tly upen
or shall reimburse Wortgages, prosp
ﬂllitlztjh]‘“nﬁ'l‘.t.llﬂl sharafar, [=ar all “;“l." 'HH::
privilage kanes that Mortgaged say be ragquirs o pey

ils wa i@
i i Morkiysge) and, 1I Merigeqgs ia

apr :::ﬁ;::ut;nrﬂ:q". at tha optisn »f Hertynyes, ﬂl‘;-i!:::d
nal obligatliens, togethar with all aperusd intarert . .
e lhll! imasdlntely bessas dua end paysble,

1.04 EEIH!.LH- Ts tl]' whan dus all utllity charges in-
3] for the

sucrsd by agor benefit af the Martgbqgad Zatata

d Extats for
charys oy Lisa sgainet the Mertgage
“2:‘h :i:n::::?:y: Hltzr gr aswvef mutTvices furnlshiad l: I:E:
?lrnriu-ud Estata and sll athar sspenamants or chargan of a sim

Liged s pay »r sllew
y Marteagas pending
disbursesant &7 '“’:"'ﬁl':m'";:":::' .:nn\:.;:?d:m- .::{
rasacve £or _
:m‘::: :tr such paymenta an Mertqages -:;; l:lﬁ:‘::n::mti:
discration, duam Pprepsr, 8 .lng"‘ Lot foma. :"'::1:
Lve » b
11 to daposit with Mortyayas faxglus
::::.?::H:I t:ud plrl-I::I- which has b“‘: lipﬂ;:!l.r:: Hlﬁ:n:ﬁ:;
t on .
on tha principal of #F intaras g L ety
b Impasitions &
aums sufficient to fully pay aucs ¢ Y
tharael, Moriyagass ¥r
(30} dlrt bafora dallinguenay e e 5o,
tion, but wlthout any q
I::““““ v ::::nu reguired to maka up the deficlancy, nihl;h
anine, herasby ond ;hﬂ :
rovidad|) Qr &
repayibla to Wortygsgad aa sarain «{Fmvhers :wt e o vy
by 4§t upoh BERY
hatavar, epply Sny @uaa hald
m:::::u:1 of tha MNortyayar eacursd hareby. lhﬁ:hliﬂ :::
dafault occur er enisi ll"l-l ﬂ:; P.-.r[t ;:r:::':l:‘r‘liﬂiw‘““l
o
BT A tha Losa Documents, Moclysgas say. st sny
time at Mortesgae's eptien, apply sy AL 2 ANy sees
CAuN
::I:‘::nnn?lz::-ﬂin, wpon nﬂ; sscurad Obligstionn in such

Mortgaged Eatate
: “hart 11c or priyazs, sffsetlng the
::tl::l;.P::=i¢ﬂ uﬁ:’nl. whathat #r not such tases, assepsmants af

chatgan #Fa llenm therson.

p}ions Dy Bortgager. Te poy
whah l&uﬁ.'l lt%%l and parfsrs sll covensnte
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and agresmants contained in mny lanme, sublesss er ground lsans
undat which Hortoager ls tanant which say constitute & pertion of
er an intersat In the Merigsged Eatata; mot o surrender, aseign
or subleass any such lesse, sublasss or ground lassa, per taks any
othar action which would affack #r parait ths teraination of aony
such lesss, publeana, or ground lesase. Morbkgsyer CEOVENARLE L@
furnish te Mortgegses within ten (10} days sfter tha dats when such
rents eor ather paysents ars dus and paysbla by MHoctgeygdr vacalpts

or othar avidance matisfasciery ks Mortgayes evidenclng the paymant
“Ahareot, -
g

- 1.10 Actionn Affacting Mortgagad sta. Te& sppedr in and
#ORtest MYy action or procedding purporting to affuct Tthe szcuriiy
haveaof ar the riyhte or powars #f Mortgayans and to pay sll eescs
and aspensss, Including tha Lest of evidencs of title and

Attornays' fens, in any such action or procasding in  whicen
Mortysges may appéar.

1.11 &Eﬂmf_nr_ugm Mruum_us.ﬂg:yﬂ._nuu-
That should Mortgiger Ia to llﬂ sny peysent o7 to do any 4Ct &S
and ia the manner provided s any of tha [oan Documants, Hortyayas

in ite ouwn discrestlon, without ebligetion ta do se and without
notlas to or desend uwpon Merktgager and without relaaninyg Mortgager

frea any shliqatlion, may make or d8 the sass In auah sanner and ta
suesh asatant an

Mertgegss may desm mavensary %a praotact the
asxurity hersal, Im Cannadtiion therswith {(witheut limitlny Lts
genaral powesrn}, Hortgaysa wmhell heave and i3 heraby givan the

right, but not the obligakiem 1) to enbsr Ypoeh and tahs
posnsanion of tha Mortgaged Estats; (11} ts mehe additions,
slcacations, reapaizs ond improvements to the MHortgyeged Estets thet
It senhmidara nagassary &r propgar e hesp thes Mortgaged Entsts in
geed gondition and yepaley (141} L& eppasar and partlsipats in any
actlisn ar procssding affasting er wvhich may afisgt tha sséurity
harasf ar ths rightsa &r powvera of Mortgagsa, Inaluding, but nat
Limited to, eminent doesmsin, JInsclivaney, ecada enforcemsnt i
sechngaments ar procsadings invelving 4 benhrupt sr dasadant; {1V)
I8 pay, purshess, contest, sr somproalss any sncumbrancs, clalm,
sharga, lian ar debt which in its Judgaent muy afieet &7 appenss
ko aflack tha sssucisy o this Weriesge or be pridc #r superier
herato, ssvapt as otharvies spasifjsnlly previdad heraing and {4}
in axarcining such ware, Lo pay mechassty eapensas, including
4mploysant af ssunesl or ather mecassary or desltabls consultenis.
Any amtiinks disbursad by Martgagsa pursuant ts this Beaxion 1.1},
with intarss: thareson, shrll bagemas n povtien of tha Sacurad
Sbhligations. Vnlasse Mortgugor snd Mortgegyss pgyres te oLhar Lermy
of paymant, wuch amounts shall bs payable wpen notlcs from
Moptgigna %o Martgager regusstbing peayssnt thsraol apnd ahsll bear
intarant from the date of disbursemant ot tha "Deafault Intecasc”
‘rata siated In the Hotw. Moartgagor ahall heve tha right to Fepay
"inichfimounts disburssd by Martgages pursuant te this Section 1.1}
~in whala er in part at any tima, Motliing conteined In thix

“Sacthen J.1) shall requics Mertgages o Llncur any sxpunss or Lo Jo
Ry a0k, -

1.11 WH To fully and CEafthiully
sstinfy and perform tha » gationn of

MHorigagar coenteinad In
Morkgagor's lesn applicatien, the Comm)taant Warcanties, mny suth
application and coms|imsnt batvesn Mortgagor and any sssiynes of

Hartgegde, sech sgras ant of Martgager incorporated by valarance
theraln #r harein, and any modl ficsztion or amandeant tharsof, All
Tapressntatlions, warranties snd covepanta of Mortysger contasinad
thersln or incorporatad herain ac¢ tharain by rafsrencs shall
pucrive the closing snd funding of the loan avidenced By tha Hats
anrd ohall rasain sentinuing sbligations, " warcanties  and

:n.:?u - 31 -
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" erpclinrge te b FEMOVE

represantatio

m for " na leny as eny pértion of the
ebilgations secursd 12 Nortgage remsind outstapding, I end
to the whTE#NE CRAT thers are any dlsoyspancles and inconslstencias
betwntn Lhe tarms af the Loan Dosuments sind the Comaltment Warran-

tiss, tha teces of the Losn Documants shall gentrol.

1.1 mmm_Femn
Mortgagen of any action oF

or othar taking nf tha
“fhareaf, and Martgagor shall
“action Grf proceasding unlass otherviea dirsctad or gohaants
Moctgugae Iin writing,
antitlied, and Mortgagoar hsrshy suthorises Mortgages at Mortgagor'ns

sxpanad, ko Eahsa wll neceswery and propar stepe [(includlng,
wlthout limltstisn, angaglng, at Mortgagor's aupansa,
to conduct Indapandant wpprulsals an behalf of Hertjuges

appuat in, prosscuts, compromlae and dischsrys any such scitioh or
proceedlng. An furthae sscurity fer tha paymant of the indebled-
nens snd performancd of tha skligatiens, sovenants snd sgrasmants
sscured haraby, Hertysgar heredy ssslgne toe Mortgages #1l Judy-

mante, awanrds, of dembgas of settlsmanta harsaitee mids vamulting

from condemnatlon preceadinge o In Jleu wl wsny kaking eof ths
Freparty or Improvemants or sny park thevaol under tha pover of
amitant domain. or [or sny dambys, wWhathar esused by such taking
o1 otherwiss, to the Proparty »r Jwprovamants tharson or any part
thessof or of sny strasis sppurtanant thersts, ipcluding sny swvard
fur change of grade of pireats. Mortgeged shall have tha right o
apply any such sums or any part tharsol ao recsived aither (i}
aftar payment of all of its snpansas, Ilnaluding costs and rendbh-
sisle attorneya' fuss, to tha Sesgursd Obligsxiohs in such ordar s+

Hortysyse may determine or (11} te the restecstion or repair af
Lhe Froperty and Improvesants, §a such mannsr as 1L slests,

1.14 ditipnal § jty, That in ths event Mortyages ak
any Limw hnﬁgilfjgrilnn:fﬂg;curlt Cor any of tha Sweurwed OLbligs-
Liong,

1t may senforce the asla tharaol or otharvies reslita upon

ths samd, &t ite spiion, althar bafore ec COMGuUFEeEntly harwvith or
aitar & anle in msds haraundurp.

1.15 W.g‘mr. Tha asvensnts, conditiens,
chligatione, & agresmanta harein &

ontained shall run with ths
Isrd wntil this Mortgaga Is Felessed of record) snd they shell

bind, and the bensflts snd advantages hsrsof ahall Leurs %o the
vanefit of tha partiss harate snd their raspactiva succanpdTe In
title, and other sasigne or futura ownses of ths Morigqaged Eatata
sr this Mortgags, aa tha casn may bs, The termw "Martguges” and
"Mortysgor® sheill mesn snd inolude all of the ssms raspectivaly.

' 1,14 lﬂlﬂlilh #. That MNortgages, or Iits mgents, TapIe-
v pautaktjves or Worksrs ara suthoriszsed to antar at eny cassonshila

‘tima upoh ofF Lln any part of the Mortysged Estats for tha pur

b
"ol in-pi:tlnr the assa snd for tha purposs of p-rlﬁrlinﬁ.nnpﬂni
a

the wctp 18 authorlisad to pacfers undar the tarms &f any of the
Loan Dacumantn.

1.17 Lizpp. 7o Pl{ and promptly discharge, st Mortgager's
cost and anpenwe, all llans, endunbrancas end chargaas upon Ltha
Mortgaged Estats, sxcapt as pj'ciflcally parmitied harsundsr, oY
any part tharsaf or interast 1htrlln. provided that the snistancs
af an mechanie's, laberarfa, materialman's, supplisr’s owr
vandor's 1ian er right thareto shell not constltuts & vlalstion of
this Baction }.17 if psymant ia not yet due undar ths &onkrack
wihich e ths foundatisn tharasl and if sugh gontrack doss nok

10,7.18 w 1] =

s 207
|

symant Cfor more then thirry (39) days sftar the
’:::5:::nnf {=:rl-!. nortgugor whall have the right to eantest in
sod Eaith the walidity of any suoh 1ien, ancumbrance or chargs,
aunvid-d Hortygaysr shall firsk deposit with Nortgagss 2 bond oc
thay asgurclty wsatislpetory ta Mortyagss Sp  MUEh ssount s
Hortgnges shall requize oF shall sauss snid jlan ~vncuabrance :r
ciarge to be cancelled of rasord by dapaslting §nte court the
theraof, #nd poevided furthar h‘h;lt m:tq::;:rm::u::_
k rocvesd e caukk Sut an, dnc
ther et e ’I End dinchargad. If Hortgagey shall fall to
diacherga any such lian, ancusbrands «r chefge, than, -in suditlion
va shy othaf right ¥ ransdy of Mortgsgas, Morighges EeY, but
shsll net be obilgetad te, 4 schargs ths sama, aithat by piying
tiis amount alaimsed to ha dus, oFr Py procucing tha discharys of
puch 1lan by depoaiting in Gourt & pand tor tha ssount claimaed or

stherwlds giving sseuricy ler such £laim, or In such manner &3 fa
or may be prasovibed by lav.

.18 ' . That without aflfascting tha bisn or
:h;rqi ol Egl- ﬁﬂr!ﬂlil pon lﬁr pertion of the Morkgaged lnt.t:
not thsn or therstoiora relanmed al -ututihz for the full Il#und
of wlh unpaid sbligatiens, Hortgages way, IVOE tisma te time :n
without notlca, [1} Telsaam Bny perscn 1isbie harveupnder, {11}
sntend Che maturity or slisr any of tha taras of any such
suligstion, (133} wrant athar Lndulysncan, (Lv] rFelsans @F r-ann;
vyay, @r cauae io be ralsanad or ragonvaysd &t any timk .d
Mortyagea's option, any paresl, portion or #ll ol Lhe Hﬁrlﬂl?l
EaLata, (¥} tahe wr ralases any atheT or additional sesurity for
any obllgaklion hetain mentlonad, e {vi] maka sompositlons er
cithar ar¢angsmants with debtors in ralation thersto,

1.3% Poghs snd ROCREdS.

al ‘that Mortgagor ahall haap and maintsin st all times
ak Hltl.'tlﬂ'lillr'l addesds wtated in this Mortgsys or at lucg
agther placs an Nortgeges mLy EPpRFove in wriklng, eomplats &n
sccursts booha of mecaunts and rpacrdn sdeguats to Tellact
corpagtly the repults af the eparation ol %tha Martyaged
ftatats and cepiss of all weltian contracks, Leasss and othar
inatrumantas which affsct tha Mortyaynd Katates. MHorigagss
ayress that ceplan of such regords shsll Dba hept st
Hortgayer's sddruss in Houskon, Tuxas, Sush booke, records,
contEacta, leapan and othar instrumants ahall ba subjact :F
axsmination and inspegtion st any reamenable tims ¥
MoEkyRges,

L]
B} Thet within ninaty (%0} dayas aftar tha snd of ssc

:-I.nL-l yaar Mortgsgor sha 1 lurnii; rto Bortgages opsrating
- atatamants fsr the HMortgaged Eatats and for Hnrtgw:r
-t cortlfiud sm & trua, completa and sfoursta mintamesnt of the

- eatlans of tha Mortyaged Estate apd Mortgagar by BN
v Tﬁ;lplniint cartified blio socountant, The ferm of and tha

ssid operat statamants shall bs sogaptsble Lo
:;::::1::. 1I lhﬁ lnrlﬂil and the dstall af such atalsmants
srs Mot acceptabla to Mortgegss, of if Hertgsgar {nils o
furnish sald statemants, MHortgngas phall have ths right Lo
audlt ths pooks snd racords ef the FPropatiy @n the pranlaes
sharael, all at Mortgagar's aNpenas,

laj Thsat within ninety I'Iﬂ) deys aftar ths wnd of akth
calonday yeay, MHortgeger ahall furnish te Mortgapes 3 rant
schadula for tha Mortgaged Eskake, gerbifiand by Mortgeger,
showing oy esch tansnt, the tanant's nami, Ths space
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Rortgager ahall promsptly notlfy
rotasding ralating to any condemnation
repacty &r Isprovemants &8 any part

appear kn apd prossaots any much

e by
At Mortgagea's eption, Mortgages shall bs

ahd
sngaglng attornays and ather profassionsls and wensuliants] to

: {d] That upen raquast of Hortysess In writing and
within net mare than thirty (30} ﬂl{l irsm the dete hubjce |k
anilsd to Mortgagor, Marktgeger shall provide Mértgasgew wikh
copisa of all docusants raquasted by HMortgages prapared in
ths fera snd ths meapner callaed for in saoh vTeqguest snd 2l By
csadonibl retate to tha Hortgaged Eatata sy Ltha
*r gonetructlon, wes, maintesnance, operstion eor conditjon
thareof, ar tha {insnoial wenditlon of Marigager #r sny partl
- sbligeted on thas Hotw, inoluding, without limitaktjen, al
g issnes &r leaasshold inteaceasts grantad %o &r by Hoartgeger,
rant volls and tenant lists, rent snd deamags deposit ledgers,
spsrating stetaments, proiit and losw siataments end balance
shaate, [insncinl statesants of Hnrt1n1rr BT imcome Lanm
rataine [including guertesrly raturns}l, =

y #r al) of which
- dogumants aball ba csrtified s ftrus  and  aCCursta by
Mortdagyer,

Hortgages.

1.10 Fit . Thet Martgayor ahall prempt]
SANEN ‘hl.[._lﬂ!!.lﬂﬂ*!asitgéﬂl! R aents

Mortgagye & ¢ Anplgnasnt and any supplessnts,
amuiidasnta, or modilicationa tharats wd flnasneing statsmsiits and
continustian estatemants unde? the Wnifors Commsrcial Ceda and
other instrusdnts with respact tharsto %o be £lled, reapistersd avd
racorded {and vhen snd 1f nacasdary to ba refiled, re-raglatered
or vré-recordad) in wuch placa or places a3 mey ba regquired by any
Luw in orpder to crumts, parisck ax protact the glan ol and securi-
ty intarant crsaltasd by thia Mortgage and Ihi‘illlﬂnllﬂt. shd Lo
protsak tha valldizy tharsof and te publish natice theresf and te
protsct snd malntain tha svtats, right, interest, claia and dessnd

of Mortyagas Iin, to amd undar tha Mortysged Lstats, the Renis & nd
lessves describad in tha Askigraant, :

1.2} IWHH' That at the requast of Mortgayes,
Mortgagor sha sascultn & cartiflieeskts in dorm satlefaciory Le
Mortgagen listing tha trade nemes undar which Wartysgor intends to

operata the Mortgugad Retste, end represanting and warranting that
Horsyager deed bualness undar no other trade Asmss with respact Lo
the Merigasgad Eststs., Mertgagor shall lesadlately matity
Hortgages In writing <f any shangs §in eeid trade nemes, and will,
upon raguest sl Mortqages, aRstuts sny sdditiensl fimancing

statements and other csrtifisatas cavisad th raflact the chings In
trada Bame.

1.21 g m*.t_u.ﬂ:s.u_mim.c-mm Lepgpe, Mot~
withatanding anything to tha sonhtrary, sacapl with the prier
writtan approvsl of Mortgages, Mertgagor ahall entar inte no lerea

ralativa o the Mortgaged Estste or any pertien theieal.

Ao - 1,33 Mlatienship. That neither thia Merbtyega, the sthet
Laan Documstis, nor any sgrasments, instrumants, dpcuments er
transsctiens gcontamplated heraby or thataby, noy sny statamants &r
reprassntaclons mads by Wortgages purswant te any ol the forayolng
ar stharviss, shall in shy rvespset ba interpreted, desmsd or
construsd an saking MNortygsper and Mertgeyes partpads or Joink
yanturara with sne snathar, sr ss ¢rediing or censtizuting eny
Eltlnlrlhlp, joint wventurs, ssseslation or other ruch relalicheblp

stwaan Marigager and Hortgagas, and Hectguger shell not mahs any
cgontrary unssectlon, asontentlien, £laim er ssuntaralale in any
astion, suit er othar lagal predesding invelving aithar Martgegot
ar Mortyages or tha Mortgeged Eetsts or etharvies, nor ehall
Marktgagor maks any sich sentrary reperadantatien Lo sny parson

Sad, the lassa sapiratisn data, the rlnt-ni ‘
pald, '

snd fer the period or pariods specifiad by

10.7.80 .
e e =
et
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whitsoever. Mortgager hersby sxprassly (i) recognitas that

ca and & the Mevtqugen of this

:::::::::. I:n.llt:“l:l. 1:::::&“?- “:hll “I::rt:uud lj.u‘:lt:l:l“t::.n:::;t:
11] walvas 4By T . B

:::-ant';.‘:'l:“;?ul! le tha sexzslaratian of [ppuciosurs af &r unf:lln
of say sthar romsdias concernlng the Hota, the Eﬁi:hﬁlinl }ll-l:;
this Mortgsgs oOr the othar Losn Dotuments; wnd IH} lqi I“t Rt
yndeunifly, defend and hold Mertgagse harslesan [rea and Rgalnd i1
zlsima, mctione, sullts, judgments and damuids um:h:dlnq.luu o
jlaitation, attorneys’ [sss, Ewurt coptn and brokara” coas IIi:?l}
Mrought By esuy parsen er antity en scceunt of ar in :nnnuI n:
with snything done or sufferad ts be done, #T S0Y npunn:.:‘: ::-..
made or wnffared to be sade, by Mortgiger inm unm:unnnu .d
acqguinitlien, svnurship, cenatruciisa or speration af the Hortyage

Entata.

bla
14 ﬁ E{ Freg . That wnlass rsquirced by spplil&n

law -:-unl-EE :nq.q.f’ﬁf; athsrvisy sgrasd in wsitlny, Mortgagor
shatl pot sllow shanges in the haturs #f ths sccupancy ot Ll for
which ths Mortysgad Tatats whd inrapdhd st tha tims thia Morkaaps
wad anscuted., Wortgeget ahall nat inltlsts =¥ pequiancs IR &
changs in tha soning alanniflestion ol tha Mortgaged Eatats or
pubjact the Mortyaged Estats Gte gantrictive covenantis without

Martgagas'a wrikttan canaank.

K or will at all timaa comply with 211 lavae, ordinwncan,
qrhrl: t:;f-l, ragulatione mwd raquiremanty ot all yevarnsantasl
sdthoritisaw now ar harasftar affscling or pattslning in any “l{lt:
the Mortgages Eakata & any patt tharaol or tha Juse i opets o
thovaof. Witheaut Lialting the Carsgoing In any Wiy, Hnlqm;:r
atiall, se long ss any indébtsdnass gacursd haraby resalns unr:l .
e in full cespliance with all provisions of laws prohib ) ny
distrimination in housing o tha baunis of raca, color, :rft or
national evigin, Including, but not limitad te, the regulyvsmants

of Title VIIl »f tha 1043 Civil Rightas Act.

fored &
crtogagor further will st all tlmes hasp in full
. llll::. 13:: fadaral, skatas, punlcipat and athar govsrnaants

spprovale, Mlosndkh avd cactificatas &p may ba BACRBARCY irom %

1 and wther
tims to comply with il anvironmentel, seoloyica .
::vlrn--nt-l raquiramants [whakthar nou akisting or heveinafeer

snattad o adaptad} ralating te ths Mortgaged Catslw

L 13

hntt:nan'- use and oscupancy thareol, and oh requedt mhsll

furnish Moctgagss preef sl avch ssspliancs.

1.2% * u}ﬁ.‘qm.inxinlum__: %
¢ LH'EIEE QEEHHH%F . ts kpowliados b

eEyagor,

ta sutczaascra and assigna, covangnts, wsrranth and

-=yupsasents that alftar condugting an spproprlata Inquiry consistent

'gith gyood semparclal and suatamary practices

-y

- (s} Mo peliutanta sr sther tonic #F hatapdous substant:

ea, including sny selld, 1iquid, gassous, ot tharms)l drsitant

ar aontamipsnt, auch as smala, Yapar, Ssetl, Ewman, achds,
i alkalis., chesicals oFr wasts {includling satiariale tg-;::
. rycyslad, caconditisnad or reolaimad) Jeolischively |
atancen™] hava besn =8I ahall ba discharged, nlluurlmlﬂ.I
relassad, storsd, trantad, ganscatnd, dllpﬂi:d of, -:'-llﬁu-
to aaCApe {collestivaly gaferred to as ths "inciden )} en ©or

+ ih ths Prepertly &r [mprevesants, encapkt thoss subsi.nces,

d
+ I have boen ddenti(ied [bY aubntanos lkegation Bn
:::- n:linnid-nt} on Exhibit © attachad te thia Agrsamant,
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fb) Ho sabantos or asbantogsdontsining materiels havs
kaan dnstalled, wend, in.orperwtsd into, or diepaned of on &r
in the Froperty ar tsprovements,

fey Ho poalychilorinstad biphsnyls {*PCBa®) are located
*h 8¢ A tha Praperiy cor laprovesments, In the form of slucs
tricel transforsars, [luocrsscant Tight dimturas with baele
lssta, sooling ewiln, ar any othsr devica or ferm. .

ey (d} Mo undarground stacags tanks area locatsd sn er In
. tha Praparty or wars locatsd on tha Praopert and mubssguantly
renovad or fi1led, axcapt Ehoas tanks that have baasn Jdenti-
11ad ([by alas, lecatfon, age, Substance zentelned Lthetaln,

ind whathar In azistence, remevad or (11lad) en Exhibis ¢
sttachad to this Agrasmant,

{a} Mo Imvartiystion, sdwinistrative ardar, sensEnt
ardar and agresmant, litigstlon, &r sattlement (eollectivaly
rafarrad to as the “action™) with FOspwEt tTo substancas 1s
proposad, threstensd, anticipated ar in asinteanczs with
relpsct to the Fraperty or Imprevassnts, s#acept the actionie)
identillad on Exhibit C attachad s this Ayrsement,

{f) Tha Proparty snd tha leErevesants and Mortgagor's
eparations thareon ars in compliances with all spplisabla
fedaral, statea end local wistuiaa, laws snd regulations. Mo
matice has bean sirved on Mervigsyer, from any sntity, govern-
mantal body, or Individuasl claining any violation ol sny law,
vagulatisan, ordinsnce or cods, e demanding piymssnt et
c¢sntribation lor anvironmantel dsmage or Injury Lo matural
raspurcas, sacapt thoes noticws identified en kxhiviti_ €
Bttached to this Agresmant, Copies of any auch neticas
vagnived after sattlement shall b forvardsd to Morbtgaganm
within thres (3} days of their ragelpE.

Faljurs ko = Iy with sny pravision La this pPecagraph 1.2%,
Including huur-.:: fully and scourataly cssplate any Exnibit ar
sEtaghaent dascribed, shall ba desmadd to ba en Evant of Dafault
under this Martgays. :

Mertgsger, its successora and ansigns, agrea to dafand,
Indemnify and hold harmlasa Hortqages amd Its divectora, offlcars,
enployass, syents, contracters, sub-contracters, licanusas,
invitess, svccusssrs wnd asdlgne from mipd wgminax eny amd ald
claims, demande, Judgments, damages, sctions, causes of actieh,
injurles, sdministrative erders, consan: esgraasant and ordara,
liabiditine, pensitias, costs snd sapandss of sny Kind whatsoavay,

Anoluding elsims ariwing out of loas of Life, injury te petssns,
JDreparty, or bualnese or damage o nstural rafourcas In cannaction
~With the setivitiss of Morigagor, ILta pradecasasrs In interaat,
. Enlrd pertien who hava traspassed on tha

contrasgkual relationship with Mortgager, ac any of thas, wvhefhar

Propasty, or partlies in a

6 mol ofcasionsd vholly &c In gpart by sy Fondition; sceldant or
avent civaesd by any sttt or emisnion of Morteegen, which:

(i) arlees ouk of the sCtunl, ajlegad or thraatensd
dlecharys, dispazeal, relsanss, wtorage, treastsant, ganara-
tlon, dispoaal or sacaps of pollutants er ethsr toulc er
hatsrdous substances, Inaluding any salld, liguid, gasesus er

* kharmal drcitant or contaainent, including paoks, wvapor,
sobt, fumas, aclde, wlhslin, chemlénis and wasts fincluding
materisls to ba recyclad, reaconditionsd or reclaimad); ar

10,7.86 = 16 ~
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lli] actually op sllogedly arimmn sut &f tha was,
spaeificatieon, or Incluslen eof MnY produckt, matarial or
Proeans asontaining chaalssla, tha fallure to detsct ths
anlatenas or preportion ef chamleals in the sail, sir,
Mrcfaga ~uater ar Yroundwsler, or the parfocmance or fallura
ta p-rhg. the sbstssant gt any pollution souces or the
raplacamant or ramoval of ahy asil, watsr, surface walwy, or
Yrbundwater ¢ontalning chamicaly, .

fr Martqugar, 1t SusCresvers and anvlgny, ahall Deaar, pay and
disehargs whan snd ss the ¥ima batoms dus and payabla, any and sl)
such judgmants ar clatme for dumages, pamnitisa or atharviss
against Marigagea described in Thin paragraph 1.35, shall held
Novcegages barmlass for thoss judgmants r Elnimi, and ahall amsuas
the burden and dxpenss of datepsing aty sulta, sdeinistrative
Procssdings, and neyotintiona af sny destription with any and all
PaArASnS, rnllti:nl subdivinions e governmant sgencies acising sut
*{ any of the oeeurrarces aat faTth hareim. Tha provisions of
this Bection shall survive ropiymant of tha Secursd Obligations,

1.2% Hf“ o I!nﬂ Etgu H%]j od.  That {fxom time to
tima, wikthau l?"lﬂ'l ng tha ab i’nt on of Mortgaysr te pay ind

arfors Lhe Segurad OO igations and to observs the covansnts of
riuager contained In this Boertydge and the otlhor Loan Documanta
M wlithout alfagting tha Wuaranty of any parson, corporatian,
PEYEHarahip &r othar antity for piysant ar pérfsrmsnce of tha
Seayvsd liyationa and without affssting tha 1lan ar llam
priscity of chis Mortysge on tha Mortysged Estats, Nortynges may,
&t Mortyagan's sption, wltheut glving nantice te ar ebtaining tha
sénkent af Mortgager ov of any junior levholder sr guscanter a1l
witheout Liabliiey on Hortgagea's part, extand the tlas lor paymant
8l ths Sscursd Obtigacions oo 'y park thersel, raduce thy
PAymants therson, ralssss anyonsé lisble on any of the Sccured
Obligatlons, mccapl & renswal nots or notes tharefer, modify tha
tarss and tims for payment of the Bacurad Coligaticenm. ralansg
frea thls Martyage oy pat: of the Martysyad Tataty, ks or
raleave sthar or sdditiongl Sacurliy, reconvey wmny pert of tha
Horkgsged Esatste, ponsant to GNY WMip ‘of plat of the Wortigagyad
Entats, zonesnt to the grantinyg of any sszament, Jolo In any
axtenslon or subsrdinstion nyraament wsnd eyras In weltlng with
Mortysger ta madlfy tha rate af intarest ar pericd of smortiszatlon
2f the Hote ar thishyges tha asmount af tha BHitlily inctallimsnts
payabls tharsunder. Praovided, howaver, Mortgenar ashall pay
Molrtgayws a rescendbis sacvics chyrge, togstlimxr wikth such kiklas

Inadrance premiums and sttornays’ fosa a0 may B incurred at

Mortgagsa's asption, for any auth action If tahpn at Bortyagsr'a
raguast,

1.2%  Forbasrape Hot W 1115. That  sny ferbsarance by
Mortgagis Inuln;:?-fn%ﬂin% Tiyht or remhcdy haraundey, or

cetherwlaw sffordad Py spplicsbile Jaw, shall not by a walver of ar
prealuds the amerciss of any right er remady hersunder. The
Pra¢uressant of insursnces or (he PaYRant of Lasen #r sther ilans e
chavges by Hortoegee shall not ba & welvar of Mortgages's right Lo
accalecsta tha maturity of tha Sacured Obligswklens, Hortgagea's
raceipt of any awards, insurancd procssds, condemnation procssds
or damagas undsr Sections 1.03, .04, 3.00, &H ehd 1.1} heract

ohall mot eparste to cura or walve Mortgager'h dafaule in nt
of ths Ssoured Chligetions, phine

1.28 l’lm.ﬂrhﬂ_lﬂs_;!u‘ That Martqagor shall within ten
110} days of & wrliten reguest from Mortysyss fuzrntash Mortyagas
with & weitten ststamenk, duly scknavul wdged,

sskting doarih tha
padunt &f the Fasured Obligstions s sy right af ast-oif,
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Estate any mortgage lien tharemn Or imposing upon Mortgy,
Payment orf all or 'Part of +the taxes, Charges or ASsessmentsy

debts Secured py Mortgages oy deeds of trust op Mortgagae's
interest jp the Mortgaged Estate so B8 to impoge New incidents of
tax on Martgagee, then Mnrtgagar shall Pay such taxes op
BSsessmentsg or shal} reimburse Mnrtgagee therafnr; Provided,
huwavar, if in the Opinion of Counsel to Mortgagee Such payment

1.30 Advances. This Mnrtgage S€CuUres al} Present ang future
loan diabursements made by Mcrtgagee to Murtgagur. The amount of

the resent disbursement e Secured herep is
Set_fg_xlgy—-Sil: Thousangd, Eight Bundred ang no/100%# ¥

. et DOLLARS
($__76,800-00 }: however, Said amount Mmay be increaseq

additional Eums and amounts gg may be advanced by M
Pursuant ¢q the Provisions ©f this Mﬂrtgage, and alj] Such

ASSIGNMENT oFf ﬁEﬁTET"fﬁéuzs AND PROFITS

and from time to time, to demand, r'eceive and énforce Payment, ¢o
give receipts, releases ang satisfactinns, and to Sue, in the hame

Estate jip this Article 11 is intended to be an absnlute, Present
asslignment frum.Murtgagnr to Mortgagee and not merely the Passing
of a Securijty interest The Rents,iiasuas and profjits are hereby
assigned abanlutely by Mnrtgaan to Murtgagee Contingent only upon
the OCcurrence of an Event of Default under this Mortgage Or any

. LT --
ey P
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hy Mortyages for dallvary of such security dapesita te It or its

daslgnes,
anperate.,
UFEH delivary wof auch escuElty daposite o HortQager,
shsll

ta In B
Mortgager shall asintein the nsacurlzy dapotl

aunt in s benk acce table te Hortyayds,

jdentcifiable acCOuUn P prigries

hold asuzh dapasits pulsusnt Lo the tecma of tha leanen Lt

raapect ol whith such deapanits WUFs obtained by Hartgager and In

sccovdsnce with appliceblis lav,
ahall

Frovided, howavar, in no avant

Hortgagss be lisble Lo aRY Iaanss of sny PRCE of kha

Mortysyasd Estate for tha raturn ol ln{ilnnuritr dapasit in any

amount N
HoTtgaqgor.

wcans oI the smount deliversd ke Norktgagen by
;nrtqlqln shall nat bs obligaked to plack #ny macurlty

depobite held by it in an interast besring account unlews raguirad
by applicabla lavw.

2.0%

Im the event 1a) of

1gh Bepatale _Analommant.

a tonlllet batwesn the sapAratd Abe gnmant [ Ranth and Luscas of

avan daks

and delivered 1o

hayawith aascuted by Mortgsgar

Mortgegsed and the Apdlgnmant of Rantas in this Articia 1l ef ib}

tha Landeg

aluckta Lo anevelan rlghts and remsdlss undar tha

aupatala hanbynaant ol Rankta and feased without then nacesnarily

aunrclaing riyhts and ramadias undar this Rartgags,

cha termi ol

ceol ovar and
the saparate Aesignment of Rants and Lanadsd will coh
bi‘i;ﬂitlllhll indapsnd4nt af the rempdian 1h Articla 11 hacaol.

I Dafsult

3.04 ;]!ft Ip gfpu}y. Upon RAY Event #
wndar Aany E—F u}'q&ijn cumgnkts, Hort{spas aay, &t any tl:i‘.
wikthout netlca, alther in pesrsen, by sgank of by & Eacaives
sppointed By & coutt And wilthout ragard ko the sdagusey ol any

BECUT
poasasslon sl the Morvtyasyed Eskats,
bswfi NENd [ 191 ]
ﬁ:ulltl. \peciuding thoss past dua and unpaid,
taus vosts wnd expapead
attornays' fess, upen R0
srdar &8 Martqages RAY

ity Loy the {ndebtedness hareby aacurad, snker wpen and Laks

or any PpafFt theraaf, In Ie%
guch hanta. lwsusl and
and apply the BERE,
of opsratlon andl celinctlon, Lheluding
{pdabEednanps magursd hacaby, #nd in such
atarmina. The collsotion of such Rents,

foy or otharwiss collect

yueusta snd prolils &F the antaring vpan and tahing possamilon ol

Lt Mortgagaed Lakmin,

or thas applicatiosn thacaal an sicresnid,

1y heraundsar
ot wiklve an detsult of netlcse of deisu
;2.1:H:?:ni::'-ny [ 133 dunnyln rasponis Lo such dafasullk of puflulnt

ta such notice of dafault,

src kT Kent Brorr

. Morptqages herehy granktd
ki Hntgﬂtq;EItl%E?Eﬁiii!iﬁﬁiﬁa%in%riit‘th- parsonal Froperty that

consbitutas

part of tha Mortgagad Eatals, including, withouk

d and any
at any and sll property af Mimilar typa oF hip
1:;1::-:::&: ;E rnniu-lupth-r-nt haras[tar lodatad an &F at th:
fropecty [or the purpesa of aaouring nll obligations =l Morigege
«in sny ol the taan Dodumants.

mmFguu platigne andGevegents sl Serisitct
I!lﬂliligj.lgiifltlﬂﬂl -

Taprasd
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» A gavanan aAp ERilevil

by

Exaept for the ascurity intarest grantad hekeby,

Hnrtql;lr ie. :nd as to pertiens af the Farsensl Property t:
ba atguiced wsiter tha dats havaol will be, the sala ﬁHnlli:
the Parsonal Propmrty, frea fpom any advarid flen, wecurily

1 mad
iptsrest, encumbrinte 6F advaras €laim tharean s any
uh::-nnvnr ansept ki apacifically parmitied harsundbr.
mortoages whil notify MHartguges of, w»id wlll <caland ihe

Farysonal Prapurty agalnet, all #lsims and damande af ail

-1'-

_parme
th-r-?;, at any tima alsiming _She sams or

wny intarest
{®} Hortgegor will not Llesss,

sanner transfer the PFecsonal Preperty without the prior

wilktah wonsent of Mortga
Parsansl PFraparty of lqulf ::'&n:ﬁ}pi.ﬂ‘:." FAPlaced with

sall, convay or in eny

{e} The Tarsonal '
net by weed for Plrlﬁnltf'g:::lrli M oeenany for and shall

o¢ housshold
ia bought for snd ahall ba bought and Hl:d .fi'.'f:'?:‘. :;::

purposa of careying en Mortgagar's buslnass.

id} The Par 1
Proparty, and Hnr;E::Lr ::? 4Tty wilil bs kept eon or at tha

. Aot remove the P
fvrom the PFropecty without ths prier Hrlt::;nn:;n:zzf'rtr

Mortgague, sxcapt thoss |tams ol
’ & or portions of P -
X anaE mY "onsumed or worn out {n ordinary ussue, 11 of
yalch Shall be prompily replacad by Mertyigar MALh Bthe
Paronal ”:l;:ﬁ; I;rl;d.q:h“ er yrastar valus than the HPI-“:
temporarily N naw, and except Paracnal Proparty

ptored
rapsic of Dame. slnawhars to facilltats refurbiehing er

{"} Mertgagor maintaina &
Place af Buei
::::;“:l; ﬁl::’l':inumn“f E:;tq;‘an H'Ill!l. l—-d'l.n“t'-.I:r i:nt:ll."l;
ehangs In it
business s sat forth In ths baginning .nlml:::::t l-l-Tr.t.:.u:r

(&} At ths reguaat of Mort
gagea, Mork
#na or sores {insncing ltlllllnll':Ld rinluf?rn:nzllln:;:::::

tharaol pursua
toe pur nt o ths Uniforms Commarcial Code of Alabami In

. L]
Illl[ldlﬁf{; te Mortgages and wll]l pay tha cost of

£i1ing the sams all
publie off
by Hartguges to ba peacesssry ar dn::::hrttr. filing in duemed

{9} All <¢ovanantas and obll

gatienys [
;::::3 ::I:L:Ir"::ntlm :n tha H#:I‘h]lﬂtd‘ l:-‘-l':c:.rtt"g::l;l,“;;
aapresaly rafarrad ta h““-“r'uml Feoparky, whathar er met

ih)
e thar

This Mortoagh constlitutes u "Sacurliy Agreemant,”
Atabama, :

Tterm ie wused in ths Uniform Commarcial Cnda of

ltﬂ:ﬁ?ailﬁfgﬂlztrnunr

4.01 REvepte

."Ihl deamsd ap lv-ni—"lll%ﬂfi h::-run:'u:h folloving avents shall

m T

(ay A fallure ke pay whan snd
as ths 2
dus and paysble, any regularly scheduled pny:::t‘::linﬁ:::::

or princlpaly or a £allure to pay for mors tham tan 110] dayn

aftar Lendsr's wrltte
pald barsunder or mn :;.nntlﬂ. Sthar amounts required to ba

MHots or umd
Inateumants sther & ¥ ar any 4f the Swequrity
principsl and intlrllr:n ragularly schedulad paymanta of

{b] Horkgsger, wr any owner af »
i 11 er
::;hrl:‘::;glg-d ﬁ-tlth shall file & vn'l.unh::?pr:;:li:: :'
iu-nlvnnu? :r A ;él wive notlas t& any governmantsl bod ?
oroiuen illr pPending insolvanay sr suspsnalen of npnrltir :
 any patition er snswsr wenking or IEQHIII:F:;

10.7.00
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2t aagh snd svery sueh ssls,

tha eccwrrancs &L Ry

tha end of any sppllcablm aurs psrled sftsr regquired notlce, If
any,

tndebtadnass sasured harseby te be ik and paysible, and Eha ssmd
shall tharsupon bacoms due apd paysble without
demand, pratast sr natice ol sny hind.

in sny Cebrganicstien, srcsngsment, coaponitl ;
ment, liguidation, dissslucien #r almilsr reliai-
undsr any prasant af futurs fadarsl, skats ef othe shuke,
1auw or ragulation relating to bankrupkey, insolvency or other
relilnl for dabtory er shall sesh er censsnt te or acguisece
in ths appoeintmant af shy trvebtsa, receiver, ur liquidator ol
Mortgeger or of all eor any part of tha Mortgaged Estate, eor
af any or all of tha rsysitise, revanues, Fencts, Ilssuss or
- profits tharss{, er shall aske any genaral sasligument far the
. banafit of craditers ar shell fall, or shall adait In writing

:tn inability, to pay dts debks Qenarslly #¢ they becoms )
r

i) A court of compatant juriadiction shall antar an
srder [including, but met Limitelh to, an ardsc for eelinl},
jwdgaant, er dedcas approving » petitian (iled agaimnt
Mortyager sasking sny Eserganlaidtlon, dissclutien ar wimllar
yalisf undatr wny prsesnt or Q[utuvea Cfedersl, stita er othar
statuta, lav or capulatien ralating te Bankeuptay. ineslvent
or athar rellsl for deptors, and {whers applicabla) muc
srdar, judgment or decres shall remiin unvecatad snd unatlsyad
fer en ayyregata of nimty (&0} deys fuhathsr or not Lonsdius
tive) from the Iflrst daks i antry therantf: or any trustas,
recelvar or diquidster af Mortgagor sr of all or any part of
the Mortgeued Estats, or of sny er ail eof ths roysities,
covenusa, Rants, isgues or prelita thereal, shali ba appalnt-
od uithout the consant or scguisacunca &I Martqayor and such
appointeant shall rvamsln whvagsted ahd wnatiysd [fer an
sggragats of sixty {60) days {whethar or not sonsecutival) or

{d3 A writ of smscution or siiachesant er any simfilar
process shall ba Ssausd or levisd against all or sny part of
or intevant in thas Mortgsyad Eakatas, or eny judgmant lavelv-
lag monatary daasgyew shall be sntaved agsinat Mortgayer which
shall bacoma & lien an the Martgagad Estata or any perklon
thareal ar intarsst thersin snd such axecution, stisthmant or
sinilar process or judgmant 1s not relaasad, bondad, satis-
flad, vacatsd or atsyesd within sixty (80) days ritar 15
antty or lavy, providsd, hovavar, Lhat »a lony am Morigeger
conteats such saacutian, sttachasnt ar procass in good Enlth,
the Hortgages's Jlien ja not lmpalred or saftactad, and tha
Mortgagsd Eststs ar the ralevant part therss[ is mnat sold

pufsusnt to wuch precess or llen, defeult shall net ke desnnd
to anjisty mr

{a} Thera has seeurrad & brazch of or dafault under any
term, covanant, agcesmant, sanditien, proviaion, rapradania-

tion =r warranty centained im this MoTiqaga, the Hotw, the
. Comnitmant Warcsntiss s7v any of the athar Losh Docusants or

o :nzlplrt tharsol, whithar #r not refsrced te in this Saction
01 wy

(£1 Encapt for lazsss approved by MevRigigss b providad
hecsin, Morktguger ohall sell, ceavey, svsign, moityage,
ancusbar, pledgs, grant any sequrity intersst in, »T transfar
possansory Trights ifA, »r senklaict 1o sell, cenvay. beaigh,
morkyuge, pladge, snoumbar. grant ny sacurlty Inksrast in,
or transfar poasessory rights ia the Morigaged Zatals er any
portion theceef, 8F any intsreast In the Mortysysd Estata,
without Mortgugee’s prisr written sonment, vhathar velumtars
11y, inveluntarlily ar by eperatien of law, or In tha aveni
shy aguity intsrsst in ampd te any sntily ar parson conati-
tuting an swmar of all ar sny portion of Lha Mortgaqged Eatata

should ks oonvsyad, assigned or sStharvise tranaferrad,
10.7.08 a3l -
without tha prisy writtsn sondant &I Martgagee, whathar

voluntsrily, Iinveluatarily er wy sparation o[ law, aay puth
unsppravad CONYeYINEe, spsignmant, mertgegs, pledge, antus-
prence, bala, tranalar ar grant of any security intersat In
the Mogtoaged Esxtats &r in tha Mertgager ahall constltuks &
dafsult undax the tarms ol thizs Mertyeys, and Martyagea may
than, or st sny tima theraafter, deciers tha Bacursd Obliga-
tiend immsdinktely dus and payabls, Bubjast ke axcaptiens and
timitations sat ferth balew, this provisisn ahsll apply Ew
tranafer, CONVEYIRCE & anEUE-
Sranca, ragardlass &f wvhethar #r net Hoertgagess has ssnnantad
or walvad 1ts cights [vhich It shall not be dissed to hava
dons unisas in writing)}, whathar by sctlon er non-action, in

connaction with any pravieus salse, transiary, Senvayince o7
ancusbrsncs, whether ohd ar BOTe; oF
19) Tallurs of Mortgagor te satlafy any condition

contsined In any lattar af eradit sacuring any sbligations of
Martgegor under the Losm Deculante.

b vant #%f Ds H&}:

emadigy. Upon

ranaine uncured &t

previdad hareupder feay wurs, Mertgagas Eiy daclats =ll
shy presantasnt,

Thecsalter, Meclgaged mEY!

{s) Elther in porach aT by agent, with ar without
pyvinging ahy aokion oF praaseding, ov by & racaivar appelintad
by » court and vitheut régard to tha sdaguacy sl its sysutl-
ty, entar uwpon snd taks peasssilon &f Cha Mortysged Eskike,
ot any part thereal, in its oOwn pame ar in ths nams ol
Martgages, ond do any acts which It dsamp nacalsary OF
deslTabls to prasscve the watun, machatabllinly or rantability
af the Mortgaged Entats, or part theraat sr Intarssl thapeln,
ingresen the Incoma therairom er proteact the seacurity baraed,
and, with or withsut taking posssdalon of the mortgaged
Estate, sus for er etharwisa enllact tha Rents, 1asuss and
peafits theraof, including thoss Rants, fesuss and profits
past dus snd wnpaid, and apply the asme, lass coale and
axpensea of operation and collectlion including atterneyn’
faus, upon tha Bacurad Cbligeitions, all in such erdar B8
Aoctgages say detsrmina, Entering upen and taking poysassion
al the Mortgsgud Estate, cellecting auch Renta, isauns snd
prafite and applying tham as afarawnid phall st furs 6r
waiva mny dafault #»r potlce of dafsult heraunder sr knvsil-
duts sny act dons in vaspenss te such dafault or pursdant e
auch notice af default, and potwithstanding the coutinuancs
in poassanion of tha mortgaged Estain or 1the calklaction,

. racalpt and appliestion ol fentu, Lsasves snd profiis, Martqe-

gas mhall be entliled o snsrcina evary right provided for In
any of tha Losn Decusentis a7 by law upon occufrancd af any

Evant of Default, imcluding the right ke susTcina ths povar
afl snlw

{h] Commance an action tw focacliess this KNartysge,
appoint o racslver, of apacifically wnivorca any of the
covahd »ts hacesl ar csuss the Mortgagas ta [oragloss this
Mortgnge by pawer of saley

e} Enaxclsas uny ar 11 of tha remsdies avallehie L& 2

sseurad party under thi Unifers Commercla) Codn el Alsbama,
inclvding Bbut nol Limitad %o

Iﬂ;?." - :I -



1) Elther
appalntesd recelvar,
Pursonal PFroparty and sxelud
al]l others elsiming undar

hald, stors, use, dsparabe, manage, maintaln and conktrol,

personally ar hy asans of & caourt

takhe possessiovn of all or any of ths
8 tharsfrpms Mortgagydr and

Hortyagor, eand tharsalter

make repaire, coplacemsnts, aitsrationns,
kmprovements to and ansrcies al

Hortgagor in respsct to tha Persocnal Preps
rL

.. Part tharsaf. In the event Mortgages ﬂllpll"l-dlr :: ::?
Lampts t0 teke posssssion of tha Parsonal FPropacty In
the swarclias of any rights under any of the Losn Docu-

manta, Mortgager prosmisss and »
aver and daliver yreas ta promptly turn

Mortongan, completa  poasssnlon  thereof to

additions and
1 cights and povere of

{2} #ithout potice %o or desand n MHort
mekn nuch paymanta snd do such scts ““P;“““-Tﬂ::;'
dean necessary ta protackt LEe BReurity intarant in ths
Parssnal Propesrty, including without limitation, paying
purchasing, contsaling or compraslsing Eny sncuabranca,
charye or llan which ip prier ko eor suparior te the
wecurity intsrest granted harsundar, and in agxarclelng

eny such powste or sutherity to pa ]
eurtud Iln connsction thuwlt{u pay all axpansas in

1Y) WMaquire Mortgagser to sasembls tha
Froperty, or sny portlon thuraefl, st & placse d-tz;::::;
by Mortgegas and ressenably tonvenlent to both partien
and prompely to walivar such Farsonal Froparty t;
Nortysgas or te sh syant or rapressntative daalgnated by
1t. Hortgages and Its agunts sm Esprasantatives ehall

hava ¢t .
I;"llllrl. Fight to anket wpon any or s} of Markyagor's

d
Mnund.r..n Froparty ta exarciss “'“_"'-'il!i“'l rights

it Sall, lsass ar oetherviss disposs of ih
l‘lrlﬁﬂli Proparty at public sale, with ar Hﬂhuut hwln;
the Fermonal PFroperty at tha place sof sals, and upon
such terms and In such manner am Hortgayse may delsr=

mins. Mortgeges may ba o purchiser at any such wsuls,

131 Unlaew ths Persona

thrastans to 1 Proparty fa parfshsbla er

daoline speadlly in valus of Ia of & typa
customarlly mald on & ratognizad sarket, Hortgages lhrll:..l
giva Mortgager st laast ten -[ID) days prier written
notics af the time snd place of sny 1ia awls of ths

Yarsonsl Proparty or athar Latended dlsponition tharesl.

.03 .
.nﬂtﬂltllltlﬂd?mqnqi E’.I'.Lﬂ.! Frovisions heraln %o ths eontrary

ftgayer shall not be dasmsd to b
End Matigages agraas not Lo sccalerates tha beslancs n; tlllﬂ :::::::‘i
lh:.llultlinl for falluras of Mortgager to parfops ANY NOnmGRatary
:huu-tinn dua Mortgsges under sny of tha tnn Dagumanks, provided
u::i::r:?':::n?;"lt:.ut“"::‘ within thirtz 138} daya slter
no Q&
EmeTguncy WRiCh by Bee rom FEQages axdapk in tha svenkt af an

fnakurd wauld reguice & shertar :
provided, howavar, Mortgager shall not have ths rluht‘::'cﬁ::l::;

such nonme
g netary abllgatlon dus MHortgagsa undsr the Losn Docu-

and MHortgagese may slesct to immediatel
Peslanas of tha Bscursd nhlyunlnm, In ths tvintyﬂ:rcif;ll;::td-n.::

minas that {1} the fallurs &f Martgayor to
patfarm such n -
tuary obligationas Involves fraud or misrspresentation on t::‘;::r.

)
of HMartgagar, Wwistea Lo tha Horigegad

; oF walks ar the thrast o
state or (11} oF any part or tha valus

the Mortgagad Eakats,

10.%.80 a2} -
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tharsaf, ie¢ balng subatantinily or matarially Impaicad), sd
provided further, howevar, in o avant shall sny euwrs riyhis sak
farth above pracluds ar delay Mdrtgagay in the axaraiss of any
rights or remadiss ar [rom jncurting sny anpsnses ap Horigeges
ghall deas necedsnty In ordasr 0 pravant & aubstuntiasl or matevisl
impairsent ol tha Mortgagad Estata ar ths valus theraol.

4,04 oy Jale. Should Morteages alact
e hrn:lusi‘%%u of anle harain conbainad,
Mortysges shall be suthorised, at ies opiion, whather er nat
posassnion of thy Mortquged Entute LIu takdn, aftur giving 21 daye
netices by publicstion onces » wiel for thras consaguilvs weshs of
the time, piace and terms ol ssch such sxls by publicstion bn Aode
nawspbpar publiashed in the eounty whavalm the Mortysged Estats f(er
any portion tharael te ba sold] is located, to sall the Mortyagad
Latata [or much portion tharao! a3 Mortgages may Irom tims to Lims
alect to salll in Front of tha courtheuss dook of sny couaty im
which tha Morigaged Zstats |or BnY partion tharssf ke ba wald} is
Jacated, at public outery, te tha highaat bidder [or ecadh.
Mortgages, 3its succesasth and asuigne, may bid at any aale eor
salus had undar tha terma of this Horigaq and may purchass thae
Mortgayad Estats, er any portien thersofl, if the highast Eldder
therafor. The purchsssr &t any such sala er anlun shall ba dunder
pa obllgaklon to yum to tha prepariy » Lication of tha purcheis
nopey. At DYy foraclosurs shla, any poftion or wsll of the Hort-
gayesd Estats, real, peracnsl o mlpnad, may s offerad for isla in
pAFcEiE OT 4N masda for ane tatil prlos, ths procasds ol any suth
aals en masas to be scsounted for In ené account without dlstinc-
tioh batwesn the items Included tharsin or slthout asaigning to
tham any propertion of such pra¢uads, Werigager Rarsby waiving tha
applicatlon of any decirina of marahslliny ar 1ike precasding, 1h
cavy Mortgagia, in the axarcise ef tha pover of sals hersin glven,
slects to mall Tha Mortgaged Estata in portisns or parcein, 2alwa
therssf may bs hald from tima is Cims, and tha powsr =f suls
goanted hateln shall mot be fully sxargisad until sl the Mart-
gaysd Takata mot préavisusly seld shall have baan sold or a)! Ehe
Bscurad Obligations shill kave basn paid in full.

Providad, havever, 4f RMertgagor whal) pay snd perform il of
jte obligations wunder the Léan Documants tincluding, wikheut
‘jimitatlon, paying tha Iull amcunt dus upder the MWole in accer+
dence wvith 1ts tarms, tagethsr with intarsst theraen, and any
yanswals or satansiens thersef in whele ar in park, &8 wall as any
sdvavces aadn by Mortqegea fer the protection of the Herlyaged
Eatata, and paying sll the sthar $soured Goligetiona in full), and
shall comply with all its tevanints, tarms and condilions £OR-
tainsd in this Mortgage, than this canvayanca #hall be null and
vold and ahall ba cancelled of yacord at the ragueat and At the
gcadk of Mortguger.

' 4,08 o 5”55 ?{ al L ., 10 an avant &l dafauit
dascribad in i:ﬁnﬁ . 9 ihiﬁnrtqw- ghall hinve eteurcsd and
ba contlnuing, Hortgagas &8 & BRAELer of rlght and withoul noetles
to Mortysgor e shyons ¢laiming undar Mortgsger, and withoutl
ragard to the than value of the Mortgagad Tatats orf ths intereaet
sl mortgagar tharcsln, shall havd the right to apply Lo any eaurt
‘having jurisdiction te appolak & racaiver or recaivars of ths
Hortysged Estate, snd MHortgsqer heriby irravesably cwnsants 1@
such asppointmant and walvad netice of any application tharsiet.
Any such recelver of raasivars ahall have ail tha ususl povers and
dutian of recaivers in lika ar pisllar caésan and all ths powsca
and dutiss of Mortgages in cssn of sntry. an providaed in Section
4.01(a). and shall continus &8 such anvd sanrciss all such pawerd

*
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until the deta of confiomation of sala of the Moartgugsd Eatats,
unissp~auch rassivecnhlp s ssonsr termlmaced.

4.04 !mi__ug Ricivaive. Maviysass shall bBe entitled te

snfarcs psyment and parforminds &f any intubisdneas sr sbllgstisns
ascurasd hersby and to exsralsa all yighia snd powsra under Lthia
Meartygsgs o under any Loan Detument ot sther agraibent or sny lawe
now e hareaftar in foree, natvithetanding thet assms of tha
indabtednens and obilgationn sscursd heveby may now or harsaitar

‘b etharvise sacured, whathar by mortgege, Mortosge, sledge, liam,

assignment ar stharvisa, Halther tha scesptanca of this Mortgsgs
nor its enfarcament, whather by éeurt sption or pursdsnt is tha
powar of sale or other powers heraln contalned, shall preajudics s
in any mannst wifsct Hortgagea's right to reslice uvpoh or anforce
sny ethar sacuricty nov or herssftar held by Mertgayes, it baing
agrasd that Mortgagae shall be antictied ta snforcs thie Mortgays
and any ethar ssturity row or hevasftar hald by Merigages in such
srdar end sannar as Mortgages may in LEs abeoluts discration
datersine. He ramedy hecsin eanferrad upon #r ramsrved Lo Morige-
gos 33 intandad te b snclusive of sny sther remady harsin or by
1w provided or to preciude eof any sther ramedy havain ot by law .
provided or parmitted, but each shsll ba cusulskiva snd shall be
in addizion to svary othsr rvesady given harsunder #T nw ar
hetasfter anlating at isv ar in sguity or by acetuts., Evary pever
or remsdy glven By sny of the Lesn Desumasnts te Mortgages which
Mortgagas may bs otharvisa antitlsd, may b4 axeroisad, EobhZuTrants
1y ot indapandsnkly, [rom time te time and s o(ism 2% may ba

deansd axpedient by Mortgagea and Morbysgds may pursus incshsie-
tent ramsdlias.

- mibctiebos

5.01 Wﬂ. THIE MORTGAGE BHALL B COVERNED 3Y Tt
LAWS DT TH L) ALABAMA, IH THE EVENT THAT AIY FROVIAIOW OR
CLAUSE OF ANY OF TIE LOAN DOCUNENTE COMTLICTS MWITH APFLICARLE
LAWS, BUCH CONFLICTS SHALL WOT AFFECT COTHER PROVIEIONS O MUKCH
LOAH DOCUMENTE WHICH CAN BE GIVEN EFFECT MITHOUT THT COMTLICTING
PROVISION, AMD TO THIA END THE PROVIAIONS OF THE LOAN DOCUNENTS
ARE DECLARED TO BE AEVERAMLE. THIS HORTOME CAMNOY BE MWATVID,
CHANGED, DISCHARGED OR TERMINATED DRALLY, BUT ONLY BY AM THSTRU-
MENT 1H WRITIHO SICHED BY THE FANTY MGAIMAT WHOM ENFORCEMENT OF
AMY WALVER, CHARCE, DISCHARGE OR TERMINATION 1% EOUCHT.

k.D% lﬁl’.&!ﬂ&fl !l!!!i st !i;]:]l]g. Martgager walvas ths
bensiit ol » sy now sxinting ar that harsaftar say bs aneciad
praviding for [i} shy appraiwement bafaras ssle nf any partion of
the Wartgaged Tetats and (11} in any way sstending tha tiss far
tha enforcement of ths cellectlon of tha Hote or tha dabt avi-
denasd thareby ar crasting we sxtanding » pariod of redenptisn
from any nale mada Ln collesting snld debt. To the full satenk
Mortgager miy 40 so, Mertgagar agrass that Mertguger will net at
any tims inaist upen, plasd, slsim or take the kanafit er sdvan-
tage of sny law mew er harasfter In Cores providing for any
appraisamant, wvalustion, wtay, estanaicn eor redemptlen, anad
Mortgesgoer's thalrs, daviessdl Fepresantativan, suscessars end
sesigne, and for sny snd ell parsons eval claiming any Intarsst in
the Moartgagad Estats, ts the awtant parsitted by law, hersby
walvey and relessas all righte of h:sestssd, rvadssption, valua-
tlon, asppralaamant, stay af aswacueiion, wotjoa of alactien to
Baturas #r Sstlars dus the vhols of the Sacured Obligstions and
asrshelling ia ths event of (foraciasuyra of the 1lilsns hereby
craatad, fTf sny lav refecred to in this Saztion 3,01 and nawv In
farce, of which Mertgager, Mortqager's suocensars asd sssigns or
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sther psrsons mlight take sdventags $ta this Sesation 5.02,
ahall haresfter ba rapsslsd or cests ba In fores, such Jov
dhell not Eharaaftary ba dessmad ta preskbds Lhs spplitstlan of this
Bsotlon 5.02. Morctgagor srpravély welvsd and ralinguishes any and
511 righta end zamadles Hﬁl:h Mortgagor aay have or be .uf. La

sanapt By rardon af tha laws of the tate of Alebaks perfelning te
tha cights and remadies of surakias,

.03 ﬁlllili%fﬂ.!l.lniltll!- It is the intent #f Mortgagor
"and Mortgagaa in tne axecutblon #f thie Mortgege, ths Hets, &sthar
Loan Docusants and ali athar lastrusantda seEulring  tha Hoais Lt
contract In atrlce comnliance wilh tha usury laws of tha Btate of
Morth Caralina and ths applicabile lawvs &f smy athar stata govarms
ing the losn avidanced by the Mok, In [urtharanca tharesl,
Morcgages and Mortgyager mtipulata and agras that nena of the taran
and provisiens gontainad In tha Losn Dosuments shell evar ba
constiuad to erantea n contract far the wea, farbsaranca ar detan=
tion of maney raguiring paymant &f intarzrsst st o rvake In sacess af
the maximum 1ACarart rats parmittad o ba chacysd by the laws of
tha Stata #f Horth Ceroline and the applicabls lewa of sy other
stats governing tha lean avidancad by ths Hota, HMortgagor er sny
guarsntor, erdorsar or other pArLty Mow of harasfisy Dacsaling
liabis {for tha paysant of tha Motsa shall pavar 5a llabla for
unaarned jntarast on the MHots and shall navar ba reagquirced Lo pay
intarast on Ehs Hotea &t m rata in axcann of thn axisking inturact
that may be Yawfully checgad undar tha lave of ths fStais &f Nerth
caroline and the applicstila lewe of any athar stats, and tha
pravialena &f this Es2tlon 93,01 shall contrel svaxr sll athar
provisions sl the Hate and any sther jnstrveant sascutsd In
connsétlon harswith which ney bs Ln spperent conflict  harswith,
in the avant any holder of the Hots she collinct monien whizh arvs
desmsd to genskiguta Intarssat wvhich would stlwscwiss Insreasa tha
affactive intersat rate on the Hote t6 & ralta Iin evcénss of that
paralttad t¢ be gharged by the Llaws &f tha Stats &f Harth Cayslina
shd thy appllcable lews of any other atsta, all such suss dessed
ts saonmtltuta interast in axcens of the Isgal rata ahsll bs
impmydiately applied o reduce the ocutstanding principel belancs of

tha Mote or, 4t Mortgagas's option, raturned te Mortgager uponm
such datarminatlon,

5.04 . ¥Whanaver Mortgagesm or Mortgagor shall dasiras
to glive or matve sny notlcs, dJdemind, Fesuast or sthar sommunige=
tion with raspadt te this Marbigage, asch mizh notics, demand,
ll?ﬂlll ar sthar oommunicition shall ba in wrlting and shall ba
affsative ki the ssme ia dalivaresd by parasnal serviss, svernieht
delivary ascvisa { +a Tadeval EBapeesn} or mallnod by regletecad
or cortifiad Unlted Stabtss mall, postags prepaid, raturn racslpk
Ii?ﬂlltld, addraaned to tha addreas sex forth at tha baginaing of
thia NMortguge. Twe (1) businsas days after tha dats of Sapasiting
any sudh wetioe In the Unlted Etatan eail shnll be dasmad the dats
of reaosipt, and fsilurs or relusal eof the sddressen ko scoept such
mell shsll mot affsot ths valldity af such motida, Eithar part

¥
way 3t any tims chinge ite address for such potiaas by Selilvaring

ar malllrng ta tha sthar pirtien havats, an sforessid. o notion wil
sush shangas,

B.O% . The sover paga, tabla af contesta and
captions ar haddings #t thes beginning of each Article and Sectienm

hereof sza for the convaniances «f the partiss and sre net s part
of this Hortgags,

§.04 %}1_51_511{115_[{*111155l. 1f tha liem af this
Martgage is inve 2r wnanforcenbla av to

sny pacrkt af tha Hort-
gaged Eatats, ths unsscursd or pactislly sacurced partien wof tha
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dabt ahall ba complataty paid prier te the paymant of the rempin-
ing and segured or partially escurad portion of tha debt; and sll

. paysantn mads on ths dsbi, whather weluntagy or under [orsclesure

or esthatr snferaeasnt sction ar procedurs, shall be cenpiderad te
have basn figet paid on snd wpplied te tha fwll paysant el that

redan of tha dabt which is aAct msgursd ar fully asoured by tha
lemn of thia Mertgags,

$.07 1. To ths sxtant that precasde af tha Moke
are usad t.l§E§'!§§1§5t.:.nanng lian, charge or priar sncimbrancd
againat the Mortasgesd Estate, such procesds have Desn or will b
sdvingad by Mortdsges 4T Morbtgsger’s raquest snd Mertyaysa shall
be subrogatad to any shd ek} pights and lleas suned by sny swnar
of holdar of such cutstandlng liasns, charges and prier ancusbrins-

. drrespectiva of whsther suld liane, chatges sr sncusbrances
Ara Falasbed.

5.00 Wg Mppqep. 1 both ths lessor’s snd lemsaa’s eststan
yndsr any lessd nglinf pertian tharwof which senstitules a parkt of
the Morktysged Estata shall at sny tisa becoma veatad in ana owner,
this Morigegs and the lien erastsd harsbhy ahsll set bs deatraysd
er terminated by wspplication 9f the doctrine of mergar and, Inm
aisely avent, Mottgause shall continua te have snd enjey all of the
righta and privileges of Hertgagas sp b9 %he aupsrite astates,

$.09 ipstion, Wep-Dlaturbance, ang Attorpsant. — All
Lesasss with !EE;EEEPEE th= ;Eltqiuuu Estats shall Be supardinstas
ko Mortgages's security intarast ia end 1Ssn upon ths MoTtysyed
Eatats, previdad thet Martgages sgrass that sheuld it [orstlons on
the Hots sscured haraby it shall allew ssth leassa bt continue
quist snjoymant ef the lassed pramisss provided that sald leszssa
Ils mot then in default under tha jesss snd such laavea has exsgui-
ad suth subordipation, non-~dipturbamnce and sttornsent agraessant is
Mortyayee ahould require, undesr whiah sald lassss shall promies tn
ryoegniis Martyagas a3 landierd snd shall scoerd Mortgsges sll af
the landlord's rights wnder tha lsass should Mortgageas nasart lte
rights undar thia Morcqage &y tha Asslgnment.

.10, Tufurg Advangpp. This Mortgsya wehsll ascure =
manimum mggragate principal smount of advences that way be out-

standing harsunder of Tive Million Dollaca (§5,000,000.00) at any
sne. As Jong «8 Mortgagor 1a not in delault wunder the taran ol
tha Sacured Indsbtecduezs or Losn Decumenis, or any ons o thenm,
Mortgagee is obligated and otherwiae csptractually bound ta
provida advanceas ke Mortgager in -nauhtl Mp ts Five Millilon
Doliars {§5%,000,000,00) s» provided In the Bscursd Indebltadnass ar
Lean Documants or ralated docymanta, provided such advancas shall
bs mads en or bafors tan [1D) years from the date haraof. Any
capiymants of principrl will raduce the pRaunt af sdvances fountad
againet the Limit of Five Hilllon Dollare { 85,000 ,000.00).
Witheut Limlting sny cther pravisien herssf, debte, obligetiona
and othar Hecured indebtadnems or Loan Documenis sscuced heeshy
ahall includss (a} all enisting indebiadnass of Mortgagoer to
Mortgagen avidenced by sny of the decumente Jescribad abeve; (b]
all futurs sdvangan that may ba subbacuantly made by Rortgages as
providad in any of the documsnts rsfarenced shows; amd (€] all
sthar indsbhtadnasa, i sany, of Hertgegoer (o Mortyages mov dua or
to becoms dus or heresfter contracted pursuant to any ¢f asld
decumsnta. This Moritgage 1is givem ts sacuce fulurs sblilgetions
which may bs Incurred herswndar including, without limitation,
periodle sdvances and paymanta sn a rn::tvlng basin which will ba
made from tims %o tims, It belng u rotecd by Mortysgor snd
Mepbkgagas that sil futurs advances and readvances en & revelving
baafs will be sscured & ths ssms astant a8 tha origisel
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obligations hereunder. Five Million Dollars ($5,000,000.00), the
maximum amount to be advanced hereunder, including present as well
as future advances, shall not exceed the principal amount of Five
Million Dollars ($5,000,000.00) (excluding such advances as may be
made by the Mortgagee under the terms of the documents referenced
above for the protection of collateral, payment of taxes and
impositions, attorneys' fees and cosis and other stms which
Mortgagor is required by the terms of the said documents to repay
to Mortgagee). Furthermore, the amount of any readvance under the
documentes described above on a revolving basis shall not De
included in such computation; provided, however, +hat at no time
shall the total indebtedness secured hereby at any one time exceed
the maximum principal sum of Five Million Dollars and Neo/100
Doliars ($5,000,000.00})}, togyether with interest thereon, attor-
neys' fees and costs and other sums for the protection of collat-
eral, payment of impositions and taxes and similar sums advanced
by Mortgagee which Mortgagor is required to reimburse under the
provisions of this Mortgage. A11 such advances shall be made
prior to a date constituting the tenth (10th) anniversary hereof
and shall be considered "obligatory” under applicable law.

IN WITNESS WHEREOF, Mortgagor, intending to be legally bound,
has caused this Mortgage to be executed by all of its duly author-

ized _  under seal, as of the day and year first
above written.

KEN LOKEY HOMES, INC.

by:

Secretary gident

o

( CORPORATE SEAL)
c
o
2
- 8
&
!
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TEXAS ‘

STATE OF ALABAMA

COUNTY OF [/ bgg! S

I, the undersigned authority, a Notary Publicﬁgn and i?r a;éﬂ
. 2

C?EFt in said State, hereby ,eprtify that 73 K _.
Oz,&ag , whose name as I & Kres o/erf of KEN LOKEY
HOMES, INC., a Texas corporation, is signed to the foregoing
instrumant and who is known to me, acknowledged before me on this
day that, beilng {nformed of the contents of anid instrument, he,

ag such officer and with full authority, executed the same volun=
tarily for and as the act of said corporation.

/)/.)Given under my hand and official seal this \.{/ day of

ﬂ A , 19FB9. | - '
/ __% /{,Z é D SH /L_{:E:z{,f'ﬂ-f I

ﬂ

“NOTARY PUBLIC

[NOTARIAL SEAL]

My Commission expires: ) RS (. ALLISON KILWAY §
€7, C (I B OTARY PUBLIC, STATEOF TEXAS £

i} /" /d 5 Y. MY COMMMSSION [XPiRES £
) JAN. 8, 1990 _

This Instrument Was Prepared By:
George F. Maynard
Maynard, Cooper, Fierson & Gale, P.C.

Twelfth Floor Watts Building
Birmingham, hlabamaf,35203
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All that certain property located
as follows:

Lot 72, according to the map and survey of Stratford Place,

EXHIBIT “A"

in SHELBY County, State of ALABAMA, described

Phase II, Final Plat, as recorded in Map Book 12 Page 91
in the Probate Office of Shelby County, Alabama. Mineral

and mining rights excepted.

#’; -hj:‘-l'w--'l-.- [ ‘-f‘- ﬁ',l"{n ﬂ-wi"‘.m‘fﬁ "
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