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STATE OF ALABAMA ¥
COUNTY OF _ JACKSON

REAL ESTATE MORTGAGE

THISMGRTGAGE.MMMIWMN:__&E)_dqu{ Gﬁ-’!ﬁ((-’ , 19 89 . by and between

Dr. James Rodney Bailey

(hereinafter referred to as *‘Mortgagor™) and THE COLONIAL BANK op _ NORTHERN REGION

(hereinafter referved to a3 '*Mortagagee’').
THitnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
payment of Twenty-Five Thousand and 00/100 Dottars (3 25¢900-00
as evidenced by promissory note of even date herewith and payabie In accordance with the terms of said note,

WHEREAS, Mortgagor may hereafier become further indebted to M nm:yhuvidmnedbypmmimmh{:}um,ﬂkhﬂuhﬂufh
parties hereto that this mortgage shall secure mmimﬂmm}%:nw,mwmmmm.Munm
due, absolute or contingent, Liguidsted or dmd.dimwiﬁimct,mdmhmmthmanyﬂuwmmm the novie hereinabove
:pcciﬂ:ﬂl}'mfumdm.butmynﬂlllndmdchu.nhﬁ ﬁmmﬁabﬂiﬂuﬂﬂwmw,muhﬂuum.ﬁﬁu. any snd all exicasions
mmmwdldm.mmypmw,wmmﬂeﬂxwedbym,mmﬂ.MM.w,mwm.

NOW, THEREFORE, Mortgagor snd ull others cxecuting this mortgage, in consideration of the premisea, and to secure the payment of said indebiedness
evidenced by note hercinabove specifically referred to, and any and ali other indebtedness(es) doe or 1o become due as hereinabove y refearred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and docs bereby grant, bargain, sell, alien, convey, transfier and
mortgage unto Mortgagee, ts successors and assigns, the following described real estate, sogether with buildings and improvements thereon sometimes

called the **real eatate’” of the *‘mortgaged real estate™), lying and being situated in the County of Shelby
State of Alsbama, snd more particulasly deacribed as follows, to-wit:

From the Southwest corner of Section 7, Township 20 South, Range 2 West

run easterly along the section line 262 feet more or less to the corner

of the existing lot and the point of beginning of property herein described;
thence northerly along said lot line 180 feet to the corner; thence westerly
along said lot line 164.32 feet toO the easterly boundary of Shelby County
Highway 33; thence northerly along said highway boundary 120 feet; thence
easterly and parallel to the south gection line 735 feet more or less to
the westerly boundary of Interstate 65; thence southwesterly along said
boundary to a point on the south line of Section 7; thence west along gaid
1ine 430 feet more or less to the point of beginning, being a part of the
W % SW % of Section 7, Township 20 South, Range 2 West - Huntsville
Meridian, Clty of Pelham, Shelby County, Alabama and containing 4 acres.
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logether with all awards received through eminent domain. and payments upon any insurance policies covering the real estate, and all rights, privileges.

tenements. and sppurienances thereunio belonging or in anywise apperiaining (o said real estate including easements and rights-of-way appuricnant |
iherelo and all gas, steam. electric and ather heating, cooling and highting apparatus. clevators. iceboxes, plumbing. stoves, doors and other fixtures |

appertaming 1o the real estate and improvements located thereon. ali of which shalt be deemed realty and conveyed by fhis morigage.

with Morlgagee that il is lawfully seized of the real estate in fee simple and has a

TO HAVE AND TO HOLD the real estate. and every part thereof. unlo Mnrtgafcc. its successors and assigns forever. And Morigagor convenants

right 10 selt and convey the same as aforesaid: thai the real estate

is free of all encumbrances except as herein setoul, and Morigagor will warrantan forever defend the title 10 the real estale unwo Morigagee, 16s successors |

and assigns. against the lawful claims of all persons whomsoever.

THI5 MORTGAGE 1S MADE, however, subjecl 1o the following covenants. conditions. agreements. and provisions:

1. That Mortgagor shall pay the said indebledness{es) secured herch]y‘ and interest thereon when and as it (they) shall become due. whether in course
er wilh any other indebtedness(es) which Morigagor may owe w Mortgagee.

or undér any condition, covenant or agreement herein contained. ogel
it being further agreed that any slalement, any noic or obligasion that is secured by this morigage shali be conclusive evidence of such fact.

* 2, (a) That Mortgagor shall provide, maintain and deliver lo Morigagee policies of fire insurance (with extended coverage), and such other insurance
as Mortgagee may from time to lime require in companics, form. types, and amounis, and shall assign, with endorsements sausfactory lo Morigagee,
and deliver to Morigagee with morigagee clauses satisfaciory 10 Mortigagee ail insurance policies of any kind o in MF amount now or hereafter issued

F _ icies and a1 any me upon request
of Morigagee, Morigagor shall furnish Mﬂagag:c cerfificates of insurance issued by insurance cnmg.ani:: satisfactory (o MnrtgaF:c shnwu;ﬁ that the
0 cnve

oftgagee

with respect to the real estate. Not later than the first day following the expiration date of any and all such insurance po

amount and type of insurance required by red to

rigagee hercunder is in effect, All renewal policies. wit premiums paid, shall be




at lcast 1hiw ( V) days before the expiration of the old policics. If any insurance, or any part thercof, shall expire, or be withdrawn, or become void or
unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capilal of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shatl be unsatisfactory w Mortgagee, Mortgagor shall procure
and deliver to Morigagee new insurance on the premises, sausfactory o Mm—lgaﬁn It Moni:ﬁnr fails to procure and deliver such new insurance,
Morigagee mai. but shall not be obligated 10, procure same, and upon demand, nrtgaFor shall reimburse Mortgagee all such costs expended with |
interest on such advance a1 the rate sct forth in the note secured hereby. Morigagor shal %ve immediate notice in writing 10 Mongagee of any loss,

injury or damage affecting the morigaged real estate caused by any casually Or OCCurrence. ull power is hereby conferred on Mortgagee to settle and
compromise claims under all policies and 1o demand, reccive, and receipt for all monics becoming Fl able thereunder and to assign absolutcly all
policies to any holder of the note or to the grantee of the real estate in the event of the foreclosure o lZis morigage and security agreement or other
transfer of title 1o the real estate in axtinguishment of the indebtedness{es) secured hereby. In the event of loss cover I:'-y any of the policies of insurance
herein refarred 10, each individual insurance company concerned is hercby authorized and disecied to make r}rmmt or such loss directly 1o the Mort-
gagee instead of to the Mnngag;}r and the Morigagee jointly, and the insurance proceeds, after deductin | costs of coflection, including reasonable
attorncys' fees, may be applied by the Mortgagee atits option, cither as a payméent on account of the indcbtedness(es), secured hereby, whether or not

then duc or payable, or toward the restoration, reconstruction, repair, of alleration of the real estate, either (o the portion thereof by which said loss
was sustained or any other portion thereof.

(b) That together with and in addition to the monthly payment of prir:mJ:l and intecest, and on the same date on which the principal and intereat
ar¢ payable under the terms of the note secured hereby, Morigagor, il requi Mortgagee, shall deposit with the Mortgagee, in & non-interest bearing
account, 8 sum equal to one-twellth (17]12) of the yearly taxcs and assessments w ich may be levied against the real estate and which may attain priority
over this morigage, and ground rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that will become due and payable Lo renew
the insurance on the real estate for covi:r:g: against loss by fire or such othér hazard as may reasonably be required by the MmEEnc ¢ amount of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Morigagee. [T the amount of {1 ¢ld shall cxceed at
any ime the amount deemed nccessary by the Morigagee to provide for the payment of taxes, assessmenis, ground rents and insurance premiums as
they fall due, such cxcess shafl be repaid to Mortgagor or credited to Mortgagor as Montgagee may determine. If the amount of the funds beld shall not |
be sufficient al any time 10 ﬂy taxes, assessments, ground rents, and insurance premiums as they (all duc, Mortgagor shall pay to Mnﬂfaﬁe any amount
the defic full of all s

necessary to make u iency upon notice from Mortgagee to Mongug:r rcaucsling payment thereof. Upon payment in ums secured
by this mortgage, Morigagee shall promply refund to Mortgagor any funds held.

(c) That Murtﬁngpr shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estate or any part thereof, which may be or become a lien prior [o this mortgage or have priority in r:,aymml 10 the indebiedness(cs) secured hereby, of
upon Mortgagee's interest therein or upon this mortgage or the indebtedness{cs) or cvidence of indebiedness(cs) secured bereby, withoul regard Lo any
law herctofare or hereafter enacted imposing payment of the whole or any pari{cs) thereof upon Mortgagee; upon the passage of any law imposing the

ayment of the whole or any part thereofl upon Mortgagee or upon the rendering by an lﬁ;&“llt court of competent &risdmﬁnn that the undertaking

y Mortgagor Lo pay such taxes is lcFaIl;,r inoperative, then the indebtedness(es) secured hereby withoul deduction shall, al the option of Mongagee,
become immediately due and payable, notwithstanding anything contained in this mortgage of any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate {0 become or remain delinquent or permit any part thercof or any interest therein 0 be sold for
any taxes or agscssments; and further shall furnish annualty to Mortgagee, prior 10 the date when they become delinquent certificales of receipts of the
proper offices showing full payment of all such taxes and assessments.

3, That the real estate and the improvements thereon shall be kept in good condition and no waste commitied or permitted thereon.

4. That no building or other improvement on the real estatc shall be structurally altered, removed or demolished, without the Mortgagee's prioy
writlen consent, nor shall any fixture or chattel covered by this morigage and adapied to the proper use and enjoyment of the real cstate be removed at
any time without tike consent unless actually replaced by an article o equal suitability o by Mortgager. 1n the event of any breach of this covenant

the Morigagee may, in addition to any other rights or remedies, at any time therealter, declars the whole of the indebledness(es) secured hereby immedi-
ately due and payable.

5. That Morigagor agrees that the indebledness(es) hercby secured shall at once become due and payable and this mortgage subject to foreclosure
as provided for hercin, al the option of holder hereof, when and if any statement of lien is filed under the stalutes of Alabama relaiing 1o the liens of

mechanics and materialmen, without regard 10 form and contents of such stalement, and without regard 1o the ¢xisteace or nonexisience of the debt,
or any part thereol, or of the lien, on Which such statement is based.

6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promuigated by any ermmental entity asserting jurisdiction
over the real utatg:gand any nndﬂﬂ legal requirements shall be fu]?y complied with hf;* Morigagor. il

7. That if Morigagor (ails o insure the real estate a3 hcrcinah-uvr:}:rnvidnd, or to pay ait or any part of the taxes or &ssessments levied, sccrued of
assessed upon or against the real estate or the indebiedness(cs) secu hercby, or any interest of Mortgagee in either, or fails to pay immediatcly and
discharge any and all liens, debts, and/or charges which might become liens superior 1o the lien of this morigage, Morigagee may, Al ils Oplion, iasure
the real estate and/or pay said 1axes, assessmnents, debts, liens and/or charges, and lng money which Muﬂ‘ﬁuﬂshﬂl ave so paid shall constifute 2
debl 10 Mortgagee additional to the indebtedness(es) secured hereby; shail be secured by this mortgage; sh the interest sct oul in the nole here-

inabove referred to from date paid or incurred; and, at the option of Mortgages, sh | be immediately due and payable.

8. That Mort gﬂ'r agrees that no dalay or failurerof Mortgagee to exercise any option to deciare the maturity of any indebtedness(es) secured by
this morigage, uhn?l. ¢ taken or deemed a2 3 wajver of its right to exercise such option, or 10 declare such focfeiture, either as to n? past or present default,
and it is further agreed thal no terms or conditions contained in this mortgage can be waived, altered or chmﬁd'e:upl a3 evidenced in wnllg;g. signed
bﬁ' the Morigagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debis or char by Mortgagee
sfiall not be taken or construed as a wni\:&rhuf ite right 1o declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
to procure such insurance or to pay such taxes, debis, liens or charges.

9. That if Mortgagee shall be made a party (o any suil involving the title to the real estale and employs an attorney (o represent it therein, or if Mort-
Fage: employs an atiorney to assist in set ing or rcmmringﬁny cloud on the title 10 the real estate hereby conveyed that purports to be superior to the

ien of this mortgage in any respeci, Mﬂﬂ%ﬂﬁ?l‘ will pay to Mortgagee, when the same becomes due, such atlorney’s fec as may be permilted by law and

as may be reasonable for such servioes, and iF such fee is paid or incurred by Morigagee the same shall be secured by the lien of this mortgage in addiion
10 the indebtedness(es) sccured hereby, and shail bear interest from the date it is paid or incurred &t the rate set out in the note hercinabove referred
to and shall be a1 once due and payable.

10. That all cxpenses incurred by Mortgagee, including attorney’s fee, in compromising, adjusting or d:l‘endinq against lien claims or encumbrances
sought lo be rl:‘ed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall me a partof the indebtedness{ecs)
hereby secured.

11, That Mortgagor agrees 1o pay a reasonable attorney’s fee as may be permitied by law to Morigagee should the Mortgagee employ an allorney (0
collect any indebiedness(es) secured by this mortgage.

12. That notwithstanding that the assignment of awards hereinabove referred 1o shall be deemed to be self execuling, Mortgagor, after the allowance
of 2 condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of & warrant by the condemnor for the paymenl
thereof. shall exccute, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable form, msigning all of such con-
demnation claims, awards or dsamagu to Mortgagee, but not in excess of an amount sufficient (o pay, satisfy and discharge the principal sum of this
mongage and any advances made by Mortgagec as herein provided then remaining unpaid, with inicrest thereon at the rate specified herein, or in the
note which this mortgage secures, 10 the date of payment, whether such remaining principal sum ia then due or not by the lerms of said note or of this
moTigage.

13. That if Mortgagor shall make default in the payment of any of the indebtadness(es) hereby secured, or in the performance of any of Lhe 1erms
or conditions hereof, Mortgagee may proceed to collect the rent, income and profits from the real estate, cither with or without the appointment of a
receiver; any renis, income and prollirls collected by Mortgagee prior to foreclosure of this morigage. less the cost of collecting the same, including any
ceal estate commission or allorney’s fee incurred, shall be credited Airst to advances with interest thereon, then to interest due on the principal indebtedness,
and the remainder, if any, to the principsl debi(s) hereby secured.

14. That it is further agreed that if Mortgagor shall fail Lo pay, or cause Lo be paid, the whole or any portion of the principal sum, or any installment
ol interest thereon, or any other indebtedness(es) the payment of which is hereby sacured, as they or any of them mature, either by lapse of ime or other-
wise, in accordance with the agreements and covenanis fierein contained, orshould default be made in the payment of any mechanic’s licn, maierialmen’s
lien. insurance premiums, laxes or assessments now, or which may hereafter be, levied ;F,ninst, or which may become a {ien on, the real estate, or should
default be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
interest thereon, and all other indebtedness{es) secured hereby, shall, at the oplion of the then holder of said indebtedn ess{es), be and become immediately
due and pa{nblc and the hotder of the indebtedness(es) hereby secured shail have the right Lo enter upon and lake possession of the real estate and
afier, or without, taking such possession of the same, seli the morigaged real csiate al public outcry, in front of the courthouse door af the county whetein
the real estate is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms o such sale
by publication"once § week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Mortgagee or any pérson conductin said sale for it is authorized and empowered to cxecute to the purchaser at said sale a deed to the real estate 30
purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage indebledness, appointing said auclionccr 10 make
such sale, shall be prima facie evidence of his suthority in the real estate, or the equily of redemption from this morigage may be foreclosed by suit in
any court of competent jurisdiclion as now provided by jaw in the case of past due moripages, the Morigagee, or the then holder of the indebtedness{es)
hereby securcd, may bid at such salc and become the;f:urcha;er of the real estate if the highest bidder therefor. The proceeds of any such sale shall be
applicd (a) 10 the expehses incurred in making the sale and 1n all prior efforts to effect collection of the indebtedness(es) secured hereby, including a
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reasonable atorney’s fee, of reasonable attorneys’ fees, as permitted by law for lich services as may be, or have been, necessary in any oa¢ or more of

the foreclosure of this mortpage, of the collection of said indebiedness(es), and of the pursuit of any cfforts theretofore dir:ctcg to that end, including, |
bul withoutl limitation to, the defense of any proccedings instituted by the Mortgagor ov anyone iable for said indebtedness{es) or interested in the
mortgaged real eslaic 10 prevent of dﬂa{' by any means, the exercise of said power of xale on the foreclosure of this mortgage; (b) to the payment of
whatever sum or sums Morigagee may have paid out or become liable to pay. in carrying out the provisions of this mongage, to ether with interest
thereon; (¢} 1o the paymeni an satisfaction of said indebtedness(es) and intcrest thereon specificall referred to hereinabove 1o the day of sale and any
other indebledness{es) secured by this morigage, and (d) the balance, if any, shall be pawd over to Morigagor, of Morigagor’s sucCessors of azxsigns, [n
anyevent, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see (0 IE::. proper application of the purchase money.

15. That in the event of the enaciment of any law by the State of Alabama. afier the date of this mortgage, deducting from the value of the real
estate for the purpose of 1axalion an lien thereon, or imposing any Iiabilit! upon Morigagee, in respect nl‘ﬁ':w ind:bmfmm{n] secured hereby, or
changing in any way the laws now in force for the taxetion of mortgages, or debis secured by mo ct, of Lhe manner of collection of any such taxes,
so as 1o affect this rqugtgagl;c. Mnrtrgagnr shall pay any such obligation imposed on Mortgagee thereby, and in the event Mortgrgor fails 10 pay such
obligation or is prohibited by law from makinghiuch payment, the whole of the principal sum sccured by this mortgage. together with the interest due
thereon shad, at the option of Mortgagee, witheut notice to any party, become immedialely due and payable.

'£6. That should Mortgagor become insolvent or bankrupt: or should a receiver of Mortgagor's pro rdly be appointed; or should Morngagor in-
tentionally damage or allempt to remove any im rovements upen said morigaged real csiaie; or's c? it g: iscovered after the execution and delivery
of this instrument that there is a defect in the title to or a lien or encumbrance of any nature on the real estate prior to the lien hereof: or in case of an
crror or defect in the above described note or this instrument or in the execution or the acknowledgment thereof or if a homestead claim be set up lo the
real estate or any part thereof advirse 10 this mortgage and if the said Morigagor shalt fail for thirty (30) days after demand by the Mortgagee, or other
holder or holders of said indebtedness(es), to correct such defects in the title or to remove any such lien or encumbrance or homestead clam, or Lo
carrect any errar in said note or this instrument o7 its execution; then, upon any such defauli, failure or contingency. the Mortigagee, or other holder or
holders of said indebledness(es), or any parl thereof, shall have the option or right, without notice or demand. 1o declare all of said indebtedness(es)
then remaining unpaid immediately due and paysble, and may immediately or at any {ime thereafier foreclose this morigage by the power of sal¢
herein contained or by suit, as such Mortgagee, or other holder or holders of said indebtedness(es), may elect.

17. That no right, title or interest in or 10 the mortgaged real estate, or any part thereof. shall be sold, transferred, assigned, conveyed, mortgaged
or encutnbered by a tien a1 any lime prior 10 the payment in full of the indcbledness(es) secured hereby without first obtaining the prior written consent
and approval of Mortgagee w ich consent and approval shall be within Mortgagee's sole discretion; Lgnl in the event of any violation of this provision,
the entiee unpaid balance of the indehlcdncss(csg secured hercby, together with all interest thereon, shall become duc and payablc immediately at the
option of Mortgagee without notice to Mortgagor, and shail be recoverable by Munﬁ:g:c forthwith or at any lime thereafler without stay of execution

|

of other process and failure of Morigagor to pay all monies to Mortgagee secured by (his morigage shall be an act of default entitling Mortgagee to fore-
close 1his morigage in accordance with the lerms hereof.

18. That it is the intent of the Hﬂngagzor and Morigagee to secure ur‘l:i,- and all indebtedness{es) of said Morigagor 10 Mortgagee, now cxislingol::
hereafier arising, due or to become due, A fute or contingent, liquidated or unliquidated, direct or indirect, and is morigage is intended and
secure, not only the indebtedness hereinabove specificatly referred 10, but also any and all other debis, obligations and liabiliues of said Mortgagor 10
said Morigagee, whether now existing or hereafter arising, and any and al} extensions or rencwals of same, of any par thereof, al any time before aciual
satisfaction and cancellation of this mortgage in the Probate Office where recorded. and whether the same be evidenced by promissory note, open account,
endorsement, guaranty agreement, pledge agreement, or otherwisc: that it is expressly agreed that any indebtedness at any time secured herchy may be
extended, rearranged or renewed, and that any pan of the security herein described may be waived or released withoul in anywisc altering, varying ot
diminishing the force, effect or lien of this mortgage; and this mortgage shall continue as a first lien on all of the real estate and other property v
rights covered hereby and not expressly released until all sums with interest and charges hereby secured are fully pzid; and no other security now existin
of hereafier 1aken to sccure the payment of said indebtedness(es) or any pan thereof shall in any manner be impaired or effected by the execution ©
this mortgage; and no sccurity su sequently taken by Mortgagee or other holder or holders of said indebiedness{es) shall in any mannes impair or affect
the security given by this morigage; and | security for the payment of said indebtedness{es) or any part thereofl shall be Laken, considered and held
85 cumulative.

19, That Mongagor agrees for ilseif and an and all persons or concerns claiming by, lhmu%h or under Morigagor, that if it or any one or more of
them shall hold possession of the above described resl estate or any pan thereof subscquent 1o foreclosure hereunder, itor the parties so holding possession,
shall become and be considered as 1enanis at will of the purchaser or purchasers at such foreclogure sale; and any such tenant failing or refusing Lo
surrendes possession upon demand shall be guilty of forcible detainer and shall be liable 10 such purchaser or purchasers for reasonable rental ol the
rcal estute, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and all damages which may be sustained
by any such fenant as a result thareof being hereby expressly waived,

20. That Mortgagor agrees to faithfully perform all the covenanis of the lessor or landlord under present and future leases affecting the morigaged
real sstate, and netther do nor neglect, nor permil Lo be done, anything which may diminish or impair their value, or the rents provided for thercin, of
Ihe inlerest of the lessor or of the Morigagee therein o thereunder.

21. That Mortgagor shall furnish to Mortgagec within . O~2 LM (_{eQ ) days aftcr the close of cach fiscal year
ol Mortgagor, such financial records as the holder of this morigage may require includ‘mé. but not limited to, an annual statement of the operation of
Lhe real estate which shall include anpual statements itemizing the income and eXpenscs, at Nemized rent roll, together with a complete financial siatement
of Mongagor's asscis and liabilities and its profit and loss stalement. Such statement shall be prepared by certified public accountant acceptable to
Mortgagee or al Morigagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Mortgagee at no expense 10

Mortgagee.

32 That if the indebiedness evidenced by the note specifically re ferred to hercinabove is being advanced by Morigagee to Mortgagor under the terms
and pravisions and in accordance with a loan agreement o construction loan agrecment (“agreement’™), the 1erms and provisions of said agreement
:# fully set out herein, and any defauit in the performance of the provisions thercol,

are hereby incorporated by reference as ﬁaﬂ of this mortgage as ° _ ¢ ;
or any contract or agreemeni between Mengagor and Mortgagee, shall constitute a defauit hereunder entitling Mort %cc to exercise the remedics
ADVANCE advanced by

provided herein, including the right 1o foreclose this mortgage in accordance with the terms hereof; that each FU

Morgagee 1o Morigagor is being advanced in accordance with an agreement dated and is secured
by this mortgage.

3. “That in the event this mortgage is second and subordinate t any prior mortgage(s) and in the cvenl the Mortgagor should fail to make an
payments which become due on said prior moriga &(s). or should default in any of the other terms, provisions and conditions of said prior mortgage(s
occur, then such default under the prior mort pé: shall constitute an eventof default under the terms and provisions of this mortgage, and the Mortga
herein may, al its option, declare the entire inde todness( es) secured by this mortgage immediately duc an payable and if payment is not promptiy made,
then declare this morigage in default and subject 10 foreclosure; provided that the Mortgapgee hercin may, af its option, make, an behalf of Mortgagor,
any such payments which become duc on said prior morigage(s), ot incur any such expense of obligations on behall of Mortgagor, in connection with the
said prior morigage(s), in order 10 prevent the foreclosure of said dprinr morigage(s), and all such amounts so expended by the within Morigagee on
behall of said Mortgagor shall become a debt to the Mortgagec an shall be secured by this mortgage and shall bear intercst from the date of payment
al the maximum lcglal rate of interest from time 1o time permitied by the laws of the State of Alabama, and shall be at once due and paysble, eatitling
the Mortgagee 1o all of the rights and remedics provided herein, including, at Morigagee's option, lhe right to foreclose this mortgage.

24. That provided always that if Morigagor pays (he indebledness{es) secured by this mortgage, and reimburses Morigagee, its successors and assigns,
for any amount it may have ex ended Eursunm io the authorization of this morigage, including without limitation, sums spent in payment of taxes,
assessmnents, insurance or other liens and interest ithereon, and shail do and perform all other acis and things herein agreed to be done, this conveyance
shall be nuil and void; otherwise it shall remain in full force and effect.

2%, That any promise made by Morgagor herein to pay moncy may be enforced by a suit at law, and the sﬁ:uri? of this morigage shall not be waived
thereby, and as lo such debts the Mortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees (o pay as
permilted by law u reasonable attorney's fee for the collection thereol

26. That no deluy or failure of Mortgagee to exercise any option herein given of reserved shatl constitute a waiver of such option or estop Mortgagee
from af1erwards exercising same of any other oplion at any time, and the Fa}rmtn:, or conlracting lo pay, by Mortgagee ol anything Morigagor has hercin
agreed 10 pay shall not constitu(c a waiver of default of Morigagor in failing to make said payments and shall not estop Mortgagee from foreclosing this
morigage on accouni of such lwlure of Morgagor.

27. That wherever and whenever in this mnnlgngt it shall be required or permilied that notice or demand be F,iw:n or scrved by any party, such
aotice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and orwarded by registered or certified
mail, retum receipt requested, addressed as follows:

Dr. James Rodney Bailey
1025 Dockside Drive, #505 —
Huntsville, Alabama 35824

To Morigagor:

To Mortgagee: The Colonial Bank of Northern Region
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28. That singular or plural words used herein to detignate the Munﬁaﬁor shall be construed to refer to the maker of this mortgage, and all covenants §
and agreements ficrein contained shall bind the successors and assigns of the Mortgagor, and every option, right and privilege hercin reserved or sccured |
to Mortgagee shall inure to the benefit of ils successors and assigns.

29. That the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions herein

cuntgér;dbun:nrnrccahlt or invalid. All rights or remedies of Mortgagee hereunder are cumulative and not aliernative, and arc in addition to those
provi y law,

IN WITNESS WHEREOF, the undersigned (has) (have) set (its} (his) (her) (their) hand(s) and seal(s), on the day and year first above wrilten.

WITNESSES:
(SEAL)
(SEAL)
{SEAL)
(SEAL)
LHB/wp

ook 298 mee 97

STATE OF ALABAMA

“TREENON mﬂd:sﬂ ~ COUNTY

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that
Dr. James Rodney Bailey

whose namelf) (il‘! fke) signed 1o the foregoing conveyance and who (is) Be) known to me, acknowledged before me on this day that, being informed §
of the contents of the conveyance, (he) (ﬁﬂ (they) exccuted the same voluntarily on the day the same bears dale.

Given under my hand and official seal this the 29 day of _%A'UQ L1989

Notary Pu Exp 7- 14~}

STATE OF ALARAMA

COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name as of — . is signed to the foregoing
conveyance and who is known 0 me, acknowledged before me on this day that, being informed of the conlents of the conveyance, he, as such olficer
and with ful} authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official scal this the

day of . 19
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This instrument prepared by: _P:_Lee Tucker, 2027 Second Avenue, Worth, Birmingham, AL 35203
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The Colonisl Bank of




