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MORTGAGE FORM AMSOUTH : | FORM 100-36 Rev. 11/79 ]

Y /4 .
State of Alabama

Shelby County.

MORTGAGE

THIS IDENTURE is made and entered into this 5 dayof_ MAY 19 _82 by and between _Earl Lynn
Hester and Frances L. Poe Hester F/K/A Frances L. Poe, husband and wife

[ . .
{h erelnafter 'called “Mortgagor™, whether one or more} and AmSouth Bank, N.A., a National Ba nk]'ng {hereinafier called
Mortgagee™). Agsociation, whose address is:
P.0. Drawer 1628

Mobile, AL 36629

WHEREAS, Earl Lynn Heat#r and Frances L. Poe Hester F/K/A Frances L. Pné

is (are} justly indebred to the Mortagee in the princiﬁal LN nfﬂmﬂ THOUSAND TWO HUNDRED AND NO/1OO#*#aarA AT I

dollars ($§ 11 ,200,00 ) as evidenced by that certain promissory nuote of even dare herewith, which bears interest as provided therein, which is
May 15 2004

payable in accordance with its terms, and which has a final maturiey dace of
i
i

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debr evidenced by said note and any and all excensions and

y and all such extensions and renewats (the aggregace amount of

renewals thereof, or of any part thereof, and all interest payable on all of 1aid debe ansd on an
is hereinafter collectively called “Debe™ and the compliance

such debt and interest thereon, including any extensions and renewals and che interest theceon,
with all the stipularions herein contained, the Mortigagor does hereby grant, bargain, s¢l) and convey unta the Mortgagez, the following desceibed real estare,

situated in . Shelby County, Alabama (said real estate being hereinafter called “Real Esvare™):

Lot 3 A, Bleck 6, according to Thomas' Addition to the Town of Aldrich, Map of
which was recorded in the Office of the Probate Judge of Shelby County, Alabama,
on February 23, 1944 in Map Book J page 52; being situated in Shelby County , Alabama.

This mortgage does not congtitute theiprimary regidence of the above mortgagors.

"Frances L. Poe Hester is one and the same as Frances I.. Poe."
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Together with ali the rights, privileges, tenemends, appurtenances and fixtures appertaining to the Real Estate, all of which sha!$ be deemed Real Estate and shal

e conveyed by this morigage.

TO HAVE AND TO HOLD the Real Estate unto the Mortagee, its successors and assigns forever. The Mortgagor covenants with the Maorigagee thor the
M-:.-rta%\r is lawfully szized in fee simple of the Real Estate and has a good right ta sell and convey the Real Estate as aforesaid; that the Real Estate is free of all
ericumbrances. unless otherwise set forth above, and the Moregagor will warrant and forever defend the eitle to the Real Estate unto the Mortgagee, against the

lawful claims of all persans.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liens taking priority over this
inortgage (hereinafier jointly called “Liens™), and if default is made in the payment of the Liens, or any part thereof, the Morcgagee, ar its option, may pay the
surne; (2) keep the Real Estate continuously insured, in such manner and with such companies a& may be satisfactary ro ehe Mortgagee, against loss by fire, van-
dalisen. malicious mischitf and other perils usually covered by a fire insurance policy with standard extended coverage endorsement, with loss, if sny, payable to
the Mortgagee, as its interest may appear; such insurance (o be 10y an amount at least equal to the full insurable value of the improvements located on the Real
Eoeate unless the Mortgagee agrees in writing that such insurance may be in a lesser amount. The original insurance policy and al! replacements therelor, shall
be delivered 1o and helil by che Moregagee unil the Debuis patd in full. The original insurance policy and all replacements therefor must provide that they may

not be canceled withour the insurer giving ar legst fifeccen sdays prior wrirten notice of such cancellation to the Mortgagee.

The Mortgagor hereby assigns and pledges o the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard insurance now of
hereafter in effect which insures said improvements, or any part thereof, together with all the righe, title and interest of the Mortgagar in and to each and every
such policy, including but not limited to all of the Mortgagor's right, title and interest in and o any premiums paid ot such hazard insurance, including all
rights to recurn premiums. lf the Mortgagor fails to keep the Real Estate insured as specified above then, 3t the election of the Mortgagee and withaut notice 1o
any person, the Morrgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this morigage may be {oreciosed as
Elue and payabte and this morigage subject ra foreclosure, the Mort-

state for its full insurable vatue {or for such lesser amount as (he Mortgagee may wish} agaiast such
%ebt, or, at the election of

the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on the Real Escate. Al amounts spent by the Mortgagee lor
h?urtgagur to the Mortgagee and at once payable, without demand upen or notice to the

be sccured by the lien of this mortgage, and shall Lear interest from date of payment by the Mortgagee until paid at the rate provided in

hercinafter Emvidcd; and, regaedless of whether the Morigagee declares the entire Debt
gniw: may, but shall not be obligated o, insure the Beal Eﬂ

risks of loss, for its own benefit, the proceeds fram such insurance {less cost of collecting samel, if collected, to be credited against the

insurance or for the Fuvmcnt of Liens shall become a debt due by the
Morrgagor, and shal

the promissory note or notes referred to hereinabove.

As further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee the following described praperty, rights, claims,

rents, profits, issues and revenues:

1. all fents, profits, issues, and revenucs of the Recal Estate from time to time accruing, whether under leases or tenancies naw existing or hereafter created,
reserving to the Morigagor, o long as the Mortgager is not in default hereunder, che right to receive and retain such rents, profits, issues and revenues;

2. sll judgments, awards of damages and settiements hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part
thereof, under the power of eminent domain, or for any damage (whether caused by such eaking or otherwise) ta the Real Escate, or any part thereof, or to any
vights appurtenant thereto, including any award for change of grade of streets, and all payments fos the voluntary sale of the Real Estate, or any part thereof, in
liea of the exercise of the powet of eminent domain. The Morigagee is hereby authorized an behalf of, and in the pame of, the Morrgagor 10 execute and deliver
valid acquittances for, and appeal from, any such {udgments or awards. The Mortgagee may a ply all such sums so received, or any part thereof, alter the pay-

ILed in this subparagraph 2, including court costs and attorneys’
fees, on the Debt in such manner as the Mortjgagee elects, or, at the Mortgagee's option, the entire amount, or any part thereof, s¢ received may be released or

ment of alt the Mortgagee's expenses in connection with any proceeding or transaction descri

may be used to rebuitd, repair or restore any or all of the impravements located on the Real Estate.

The Mortgagor agrees to rake good care of the Real Estacs and all improvements located thereon and not to commit ar peranit any waste thereon, and ac all

rimnes o maintain such improvements.in as good candition as they now are, reasonable wear and tear excepted.

Notwithstanding eny other provisian of this mortgage or the note or notes evidencing the Debr, the Deba shall hecome immediately due and payable, at the

option of the Mortgages, upon the conveyance of the Real Estate, or any pari thereof or any interest therein.

The Mmtgﬁgm agrees that no delay or failure of the Mortgagee 1o excrcise sny option to declare the Debt due and payable shall be Jeemed a waiver of the
Mortgagee's 1i§hl ra exercise such option, either as o any past or present defaulr, and i¢ is agreed chat no terms or conditions enntained in this mortgage may be

waived, altered or changed except by a writcen instcument signe<d by the Morigagor and signed on behall of the Morigagee by one of its officers.

Afcer defautt on she paet of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced far the foreclosure of this mort-
Eﬂgt. shall be entitled to the appointment by any competent court, without notice to any party, of a receiver lor the rents, issues, fevenues and profits of the

cal Estare, with power 1o lesse and conteol the Real Escate, and witl such other puwers as may be deemed necessary.

LIPON CONDITION, HOWEVER, that if the Mortgagor pays che Debt {which Debe includes the indebtedness evidenced by the promissory note or nOtCs
referred to heeeinbefote and any and all extensions and renewals thereof and all interest on said ndebtedness and on any and all such extensions and renewals)
I‘{:-f any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of ics

obligations under this morcgage, this conveyance ehall be null and void. Bus if: (1) any wareanty or represencacion made in this mortgage is breached ot proves
{zls¢ i any material respect; (2) default is made in the due performance of any covenant ot agreement of the Morrgagor under this mertgage, (3) default is made
in Lthe payment to the Mortgagee of any sum paid by the Morigagee under the authority of any provision of this mortgage, (4) the Debt, ur any part thereof, re-
mains unpaid at matarity; (3) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enfarcement of any priot lien or encum:
bramce thereon: (6) any statement of lien is filed ngainst the Real Bstate, or any part theteof, under the statutes of Alabama relating to the liens of mechanics and
materiaimen (withour regard to the existence or honexistence of the debt ot the lien on which such statemend is based); (7) any law is passed imposing of
authorizing the inposition of any s ccific tax upon this mortgage or theé Debt or pecmicting or authorizing the Jdeduction of any such tax from the principal or
interest of the Debt, or by virtue of which any tax, hien or assessment upon the Real Estate shall be chargesble against the owner of this marrgage; (8) any of the
stipulations contained in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9} Mortgagor, or any of them (a} sha!l apply for
or consent to the appointment of a receiver, trusiee at iquidator thereof ur of the Real Estate or of all or 2 substantial part of such Mortgagor's assets, {(b) be ad
judicated a bankrupt or insolvent ar file 2 voluniary pertition in bankrupey, i) fail, or admit in writing such Marntgagor’s inabitity generally, to pay such Mort-
gagar's debts as they come due, (d} make a gencral assignment for the berefit of creditors, (e} file 2 petition or an answer secking reorganization or an arrange-
ment with creditors or takin advantage of any insolvency law, or {f) file an answer admitting the mateeial ai'legatiﬂns of, or consent to, of default in answering, 4
setition filed against such Mortgagor in any bankruptey, reorganization o insolvency proceedings; or {i0) an order for relief ur ather judgment or decree shall

s¢ entered by any court of competene jurisdiction, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them if more than one,

%‘:Hmf or of alt or a substantial part of the assets of any Moregagor; then, upon the

happening of any one or more of said avents, at the option of the Mortgagee, the unpaid balance of the Debe shall at ance become due and payable and this
morigage shall be subject to foreclosure and may be forectosed as.now provided by law in case of past-due moregages; and the Mortgagee shall be authorized to
cake possession of the Real Eseate and, afier giving at least twenty-one days notice of the time, place and terms of sale by pulilication once a week lor three con-
secutive weeks in some newspaper published in the county in which the Real Estate is located, to selt the Real Estate in frant of the courthouse doot of said
colnty, at public cuzcry, to the highest bidder for cash, and to apply cthe proceeds of said sale as follows: first, (o the expense of advertising, selling and conveying
che Real Estate and foreclosing this morigage, including a reasanable attorneys’ fee; second, to the payment of any amounts that have been spent, or that it may

then be nccessary to spend, in paying insurance premiums, Liens ar other encumbrances, with incerest thercon; chird. to the payment in full of the balance of
the Debt whether the same shall or shall not have fully marured at vhe daee of said sale, Lt ne interest shall be collecred beyond the day of sale; and, fourth,
he halance, if any, to be paid t che party ot parties appearing of record to be the owner of the Real Estate at the time of the sale, after deducting the cost of
ascercaining whao is such owner. The Mortgagor agrees that the Maortgagee may bid at any sale had under the terms of this morgage and may purchase the Real

lg_ﬁtﬂtc may be offered for sale and sold a5 a whole without first offering it in any other man-

andd reimburses the Mortgager

ot Appotnting @ receiver, trustee or lig uidator of any Mortgagor or of the Real

Estare if the highest bidder cherefor. At the foreclosure sale the Real
ner or it may F\c offered for sale and sold in any other manner the Mortgages may elect.

The Mortgagot agrees to pay all costs, including reasonable attorneys' fees, incurred by the Mortgagee in cnll:ctin% or securing ot attempting to collect or
ien o1 encumbrance on the Real Estate,

secure the Debt, or any part thereof, or in defending or attempring 1o delend che priority of this mortgage against any
unless this moetgage is herein expressly made subject to any such hien or encumbrance; and/or atl costs incurred in the foreciosure of this mortga

utwler the power of sale containe herein, or by virtue of the decree of any court of competent jurisdiction. The full amount r_.:.f s-._u-h costs incureed by the Mqrt-
gagee shall be a part of the Debt and shall be secured by this morcgage. The purchaser at any ench sale shall be under ne obligation ta see to the proper applica-
tiots of the purchase money. In the event of a sale hereunder, the Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shall execute 1o the pur-

chaser, for and in the name of the Mortgagor, a statutory warranty deed to the Real Estace.

Piurel or singular words used herein to designace the undersigned shall be construed to refer to the maker or makers of this mortgage, whether one or more
natisral PECSONS, COIPOTALIONS, BSSOCIAtioNS, parenerships or other entities, All covenaris and agreements herein made by the undessigned shall bind the heirs,
rsigned; and every option, right and privilege herein reserved or secured to the Moregagee, shall

persanal representatives, SUCCEssors and assigns of the un
Houte to the bepefit of the Mortgagee's successors and a

In withe wheﬂrcnf, the undersigned Morcgagor
P !
2L
x 7

ved this instrument on the date first written above.

-

, either

EARL LYNN HESTER FRANCES L. POE HESTER F/K/R

e |

FRANCES L, POE

—
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ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama H
County |

l, the undersigned authoricy, a Notary Public, in and for said county in said state, hereby certify that

whose namef(s) as (general) {limited) partner(s} of

a {n)

partnership, and whose name(s} is {are) signed to the for i1::--ing instrument, and who is (are) known to me, acknowledged before §

me on this day that, being informed of the contents of said instrument, _he__ as such

(general) (limited)

parner(s),
and with full authority, executed the same voluntarily for and as che act of said partnership.
Given under my hand and official seal this day of , 19
gg Notary Public
c,B, My commission expires:
E .
g NOTARY MUST AFFIX SEAL
5
=
Qa

THIS INSTRUMENT PREPARED BY:
Lynn Maherg
amSouth Bank, N.A.
P,.0. Drawer 1628
Mohile, AL 36629
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
Stare of Alabama }
Mobile County }

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

_Earl Lynn Hester and Frances L, Poe Hester F/K/A Frances L, Poe

whose name(s) is {are) signed to the foregoing instrument, and wha is (are} known to me, acknowledged before me on this day
(haot, being informed of the contents of said instrument, £ hey cxcc_uted che same voluntarily on the day the same bears date.

Given under my hand and official seal this 5, day of May 19,85 .

S hprne. K (ﬂffiﬁﬂf

qlt Notary Public \
(- M - e
N ¥ COmMMmission CXpIres: BBy Coists o1 o 1S
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at .~ NOTARY MUST AFFIX SEAL
r"nn
(;3 ACKNOWLEDGEMENT FOR CORPORATION

B

S

Seaf? of Alabama }

County H

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby cerify that

. whose name as of _ 2
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being in-
formed of the contents of said instrument, —he__ as such officer, and with full authority, executed the same voluntarily for and
as (e act of said corporation.

Given under my hand and official seal this day of _ , 19

Notary Public i

My commission expires:

g | NOTARY MUST AFFIX SEAL

------
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