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AND SEQURTTY AGREEMFNT

STATE. OF _ Alabama )
iy OF _Jefferson )

YNOW ALL MEN B{ TUESE PRESFNTS: THAT WHERFAS, _DNavid F. Byers
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hereinafter sooetimes referred to as ortpaaor(s)”, 1s {are) justly indebted to City ¥ederal Savings and Loan
Association, a federally charterad savings and loan nassociation, hereinafter sometimes referred to as

"Mortpapee, 1n the princlpal smof _Fighty Ei Eht Thousnad Five Hmdred and 0T A VA [0 4 T ppp—"—
Dollars (§_8§8,500,00 ) topethar with tnterest thereon as evidenced by a promissory note, dated
Anril 28 . 19 89 ., orany renedal notes thereof. This mrtgage secures an

ohlipation solely to HCI'[uII‘.'L‘:- Jand and  construct improvements  thereon. Tt is a construction wmrtfage as
dofined by Sectfon 7-9-313(1) (¢) of the Alabama Code (1975) (as amended by 1984 replacement volune). This
mortgage will he enforceable until it 18 satlstied by the Mortgagor(s).

NOW, THEREFRE, in order to"secure the prompt paymeat of sald note or gajd renewal motes thereof when
due, with Interest thereon, and the payment of any and all other sums, with interest thervcon, due under waid
note or  renewal notes ot the terma and conditlons hereof, and any and all other s duc to sald Mortgagee on
account of additional advances, indebtednesses or obligations of said Mortgagor(s), geparately and severally,
nod existing or hercafter arising, including debts pf amnther party or parties in favor of Mortpagee for which
the underaigned (ig) {are) now, or may hereafter (and before the payment 1in full of the mortgage debt
horeinthove described) become contigently liable pr obligated as meker, surety, gnarantor, endorset, OT
otherwise, liquidated or imtiquidated, the gsald | David F. Byers

_ . as Mortgagor(s), ,
for nnd In consideration of the premises, and the s{m of Five Dollars ($5.00) to said Morteagor(s) this day in’
hand paid by the said Mortgagee, the receipt and sufficlency of vhich is hereby acknowledsed, do hereby Crant, !
Bargain, Sell and Convey unto City Federal Savings and Loan, its successors and assigns, the Mortgagee, the
follasing described real estate lying and belnp sitinted in the Comty of __ Shelby ,
Grate nf Alahama, to wit: _ T s

Lot 15, acccrdin% to the Survey of Sandpi' r Trail Subdivision, Sector lI, as recurdedm
in the Probate Office of Shelby County, Alabama; being situated in Shelby Gounty, Al.

Mineral and mining rights excepted.
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$25,000.00 of the proceeds of this loan have been applied to the purchase price
of the property described herein.

TOGENER WITH a security Jnterest in (1) all property and £ixtures now or herafter acquired and affixed
tc or located on the property described herein, which to the fullest extent permitted by law shall be deemead
fixtures and a part of the real propetty, (1i) all articles of perromal property 1w Or hereafter acquived and
a1l materials located on or adjacent to the hereilh described property or whether in storage or otherwise for
use in any construction being concducted thereon, and amed by Mocepapor(s): (1il) all contract rights, general
intangibler, actions and rights in action now ot hereafter acquired pertaining to the property herein
described, including all riechts to inmurance proceeds; and (iv) all proceeds, products, replacements,
additions, substitutions, conxmls and  accessions of any of the foregoing. Mortgagor(s) agree(s) to excoite
and deliver on domnd sach other instrnuments or domuments as  Morigsgee way reaponably request in order to
perfect 1ts security interest or to Immose the lien hercof more specifically. Oo demand . Hortgagor({s) will
pay all costs and expenses of filing ary documents or Instruments deemed necessary by Morigagee to establish

and maintain its security Interest. -~

TOGETHER WITH any awards hereafter mde for any talking of or Injury to the ahove described neal estate
throuph eminent  domain or otherwise, including awands or damages for change of grade, and also any vetum
premlums or other payments upon any {nsurance, at any time provided for the benefit of Mortpagee, all of which
awards, damamges, prembums and payments are herchy asgigned to Mortgagee and may be collected at any time by
it. |

TIE NOTE, secured by this mortgage contains an adjustable rate feature.

170 HAVE AD T HOLD the aforrgranted  premises, topether with any and all improvesents, rights,
nrivileres, tenements, hereditaments and appurtenances thereunto belonglng, wntn the sald City Federal Savings
and Laan Assocliatfon, Yortpasee, fts successnrs and assimns POREVER.

VHERFAS said 'oreeacer{a) do{es) herehy coverant Jith the sald Mortgasee, tts successnrs and assions,
that 'forteagor(a) I8 (are} lawfully golzed 1n fee of said promises; and rhat they are free of and [rom
encimbrances and  Ulens, including  1lens of mochanics and miterialmen; and that Morteapor(s) will warrant arxl
forever defend the same against the lawful claims and demands of all persons.

CITY FEDFRAL SAVITIGS B LOAN £SSOCIATION
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\GIERFAS sald Mortoapor(s) hereby apree(s) and urserstand(s) that f all or any part of the real estate
hereln emveyed or an  interest thereln 1a sold or cownsferred by Mortpyne(s) without the prior written
consent of Mortpagee, Mortgagee may, at its option, doclaie all sums sccured ty this Mortyage to be
immedi - 'y due and payable. '

MUT, THis CONEYANCE 1S MADE UVON THE FOLLOWING (XDITIGNS NEVERTIELESS, that 1s to say: 1f Mortpagor{(s)
shall well and truly pay, vr cause Lo bu pald, the note, or any renewal thereof, above described, and interest
thereon, whwn due, together with all other lndebterdnnas owed bty Mortgagor{s) to said Mortyapee, then this
conveyance shall becone null and wid: otherwise, it remains in full force and effect. put, shoa’ |
Mortgagor{s) fail to pay said note or renawal note at its enturity, any other indebtedness of Mortgopoc(s) Lo
Mortgagee or any installment thereof, now owing or that may be hereafter {ncurred hefore payment of the debt
evidenced by the sald note executed aimul usly with (this) {“hese) Mortgagor{s), breach amy trtm of the
Construction Loan Agreewent of even date hereunder, then all of said {ndobteduesses  slall become due and
payable at once.

vhereupon e sald Mortgagea, 1C8 siccassors and assigns, agents or attormeys, are hereby authorized and
empomred Lo sell the said property twreby conveyed at auction or cash at the Courthonse door, in the County
of _ Shelby . State of Alabom, first haviag given notlce thereof for three weeks
by jndblication once a weelt in aty newspsper Chen published 1n said Gunaty, and to make, execute, and delier
proper corveyance to the purchaser; and, out of the proceeds of sald sale the Mortgagee slall first pay all
expenses incident thercto, together with a reasdnable attorrey’s fee, then retain enough to pay said note and
interest thereon and all other outstanding indi btedness or {ndebtednesses then oving to sald Mortgagee, and
the balave, Aif any, pay over to the wdersigned, In the event the procecds Erem sald sale are insufficient
to pay sald indebtedness or indebtednesses and tha expenses of said sale, Mortgagor(s) ngree(s) to pay the
balance forthwith. 1In the ewent of such sale, the sald Mortgagee, its successors and assigns, agents, and
attormneys are herehy authorized and empawered to purchase the sald property, the some as 1f they were
stranpers to this convey .ce; and, the auctionder or person moking the sale is herely empowercd and divected

Qr)to mke, exccute and deliver a deed to the purchdser in the nam(s) of Mortgagor(s). i
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E It is also agreed that, in case the Murtgagee herein, its successors or aasigns, see fit to foreclose
gth.ls mortgage {n a court having jurisdictlon thereof, Mortgagor(s) will pay a reasonable attorney’'s fee
therefor, which fee shall be and constitute a pact of the debt herely secured. ;:g
Q Mortgagor{s) further yrpresent(s) and decldrels) to said Morrpagee that the title to sald real estate 1?
i1, Mortpagot(s) own right, and thot the represéntations herein m.le as to title and encumbrances are so made
Ewith the tntent and for the purposé of procuring this loan. | 3

2

Mortgagor(s) further specifically waive(s) all exemptions which Morteagor{s) (has) (have), or to wWiilch
Mortpanor(s) miy be entitled aider the Constitution and laws of the State of Alabama in regard to the
collection of the indebtedness hereby secured.

It {g also agreed that, so long as any of the indebreduess or indebtednes:ses secired hereby remaln
umald, Mortgagor(s) will ueither pernit nor commit waste on gald mortgaged premises, and will maintain said
premises and  the improvements thereon {n pood condition, and will pay all charges that .ny becom: llens upon
said premises (efther lmd o. lmprovements, ot both), and will not permit ary lien which might taka precedence
over the 1lien of this mortgage O accrue and remin on said premlses, or any part thereof, or on the
improvements thereon. Morcpagor(a) further agree(s) that failure to keep and maintain said premises in a
condition satisfactory to the Mortgagee, O fallure to discharge such liens provptly, or the anmission of
waste, or failure to prevent wagte as determined by Mortgagee, shall constitute default under the temms
hercof, and shall accelerute the payment of 11 of the {ndebredness or Indebtednesses herehy srcured, and
shall entitle the Mortgagee, at {ts option, to foreclose this mortgage, the sama as If default had teen made
in payment of o lidebtedness ot {ndebtexnesses berely secured. '

Morrgagor(s) further agree(s) throwhout the 1ife of thls wnortgage LO koep tha improvements oa the
moctgaged pronises insured, &€ (his) (lier) {(their) om expen:e, agalnst flove, windstom, and wwch  other
hazards, and in such companies anl in such amamnts as the Mortpagee may deem appropriate. Each such policy
shall contain an enlorsament of cider designating the sald City Fedoral Savings and Loan Assoclation, its
successors and  asslpns, as Mortghyce, 835 fes interest may appeir. tortgagor{s) further agree{s) that at
Mortgages’s request all such policles shall be delivered to and kept by sald Mortpagne throughout the life of

this moctgage.

Mortgagor(s) further agrec(s) to proptly purchase a flood insutance policy acceptable to MorTipge if
the above described property 1s at any tine included within nn area Lentified by the Secietary of Hwusing ancl
Urban Nevelopment  as having special flood oF mudslide hazards for which the sale of insurance has becn made
avallable under the Natiomal Flood lnsrance Act of 1968. Such policy shall insure Hortgayee to the extent of

ts interest and shall be pramtly delivenx! to HMortpagee at his request.

Mortgapor(s) hereby assign(a) to Mortgages all proceeds from any insurance polir’ 3, and ‘Cirtgages is
horeby authorized and apasered in its roasonible discretion, to adjust or compreaise any loss wikhC iy
{nsurmnce policfes on the Mortg - | Pronecty, and to enlleck and recelve the procoeds from awy ach policy or
policies, Fach ingurance CONANY §s hercby authorized and directel to make payment for all auch, losses




directly to Mortgagee alone, ad mt o Mortgagbr{s) snd Mortpagee Jointly. After doducting from such

Insurance proceeds any expensea incurred by Mortgagoe In the collection or handling of such funds, Mortgagoe
may apply the nst proceeds, at Its option alther toard restoring tha Tmprovements or as a credit on any
portion of the fndobtedness and other muma secuped herely, vhether thon mtured or te mature in the future,
or, at the option of Mortgagee, sxh sum either wvholly or in part may be pald over to Mortgapor(s) to be used
to repair emxch Inprovaments or to build new LImprovenents in thelr place or For any other purpose or object
satisfactory to HMortpagee, without affecting the 1len of this Mortgage for the full amount secsced hereby
before such payment took place. If Mortgagee elécta to restore the Improvements, amy balance of such conies
after restoration shall elther be Applied toward the redhciion of indebtedness and other sums secured herceby
or shall be paid to Mortgagor(s). Mortgagee shall not be respansible for any failure to collect any insurance
procecds due under the temms of any policy regardless of the cause of such faflure.

Mortgapor({s) further agroa(s) to pay all taxes and assessments, general or epecial, levied upon the
mrtgaged premises, before the same shall becoe delinguent.

Failure to insure said property and pay the premiume on such insurance before the same become delinquent,
as well as failure to pay all such taxes and asseasments before the same become delinquent, shall constitute
default in the terms of this mortgage: and, it such event the Mortgagee may, at its option and without motice,
pay such delinquent insurance premiums, tmees, or assessmwents, add sane to the principal of the mortgage
indebtedness, declare the mortgage in default, and proceeed at its option to foreclogse the same just as if
default had been made in payment of the indebtedness or indebtednesses herebty secured.

No failure of Mortgagee to excicise any optim herein given to declare the maturity of, the debt hereby
secured shall be taken or construed as 8 waiver of {its right to exercise @mxh option or to declare such
maturity by reason of any past, present or Future default on the part of the Mortgagor{s), and the procurement
of Insurance or the payment of taxes or other liena, debts or charges by Mortgagee shall not be taken or
construed as a walver of {ts right to declare the maturity of the indebtedness herebty secured by reason of the
failure of Mortgagor(a) to procure such insurance of to pay such taxes, debts, llenas or charges.

IN TESTDMNY WEREOF, said Mortgagor(s)(has) (have) hereunto set their hands and seals or has caused this
instnment to be executed in its name and attested to by the undersigned authorized offfcers and its seal
affixed hereto, on this the _28th day of April , 19 89 .
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I, the undersignad, a Notary Public in and for sald comty and in sald state, hereby certify that

_ David F. Bvers L _
vhose name(s) = - .isg signed to the forepolng conveyace, and Who 1§ known to me, ackwaledged before

me that, being Informed of the contents of the comveyance - he executed the same woluntarily and as
__his_.@ct onthe day the eamc bears datc and furthermore that D2 appoints City Federul Savings and

Loan Assoclation his true and Lasful Attorney in Fact upon the ocaurrence of an event listed in provision
B of this agreement.

CIVEN unvler my hand and seal of office this the _ 28th day of April , 19 89 .

W Murowned wtn propared by

" _Shirley Carson .
A e e r—— . e s rrmmry W - om0 m ey
of Chy Fedwrad Savingy 8 "oen Asscinbon
PO Sewordd Avemsm, Mo, Bermingham, Ala,

My Commigaion Emim5¥ _ 1-18-90




