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State of Alabama JY13

shelby County

THIS IS A FUTURE ADVANCE MORTGAGE
th day of ﬂ!ﬂ}'il .19_32 by and between

This indenture is made and entered into this
DKM Enterpriges, Inp~

_ {(hereinafter called
ational Bank of Commerce of Birmingham, s national banking association (hereinafter called “Mortgagee™.
L |

“Mortgagor”, whether one or more} and
WHEREAS, DKM Enterprises, Inc.

ia_i.';ru!junlyindthtadtothtHortgl[uinthalmntnf One Hundred Fifty Thousand and no/100- e o

i — dollars($ 150,000,000  )usevidenced by that certain promissory note dated _April 20, 1989
which bears interest as provided therein and which has s final maturity date of _April 20, 1990.
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therefors, in consideration of the premises, rnd to secure the payment of the debt evidenced by said
and renewals thereol, or of any part thereof, and all interest payable on all of said debt and on any and ’ + )
ats smount of such debt and interest thereon, including eny extsnsions and renswals and the intarest thereon, 1 hereinafter collectivety

;|

cﬁ od "Debt™ and the compliance with all the stipulationa herein contained the Mortgagor does hereby grant, barguain, sell and convey unto the

Mnrtpfu the following described real sstate sitvated in helby County, Alabama (said real estate being
m .

hereinafter called “Real Estate™):

Lot 94, according to the Survey of Brook Hidhland, 3rd Sector, as recorded in Map Book 12
page 64 A & B, in the Probate Off{ice of Shelby County, Alabama; being gsituated in Shelby
County, Alabama.

Pogether with all building materials, equi Lﬁthnndﬁtﬁnndmﬁndmﬁnnﬂummdwhmmmwth
Bnrﬁgwarfnrmmepurpou nruudmMﬂ%ﬂMnﬁ&hhmhhﬂmeMmﬂnMMwhﬂum

materials, equipment, fixtures and fittings are actually located mthﬂuRﬂEﬂ:ﬂ,mﬂn{hﬂlﬂrh storage prqthqwil:hwhmu'
the sarme may Ea located. The personal anti be _ ; :
lumhgr prndl.:ict.?. br:.‘cmh. ﬁ-:nnu and hulmoins sand and mt.tm‘gxu material, paint, dm'm. hn:;indwn:a, wires nn:i m

lumbing and plumbing fixtures, air coniti heating equi a ,electrical ppliances, 1
Ei;{:}mgl.l::lr:nmgntal uns decorative ﬂxmm in general all hum mmﬂ:z?:quimmt of every mfﬂm usad or useful in
connection with said improvements.
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Together with all the rights. privileges, ienements. appurtenances and fixtures apperisining to the Res! Estate, all of which shall be deemad
Resl Eataie and conveyed hy this mortgage.

To have and to hold the Real Estate unto the Hnrt:lfu. its succeascra and sesigna forever. The Mortgagor covenants with the Mortgagee that

the Mortgagor is lawfully seized in fee simple of the Real Estate and has a gond right i seil and convey the Real Estate as aforesaid; that the Real

Eatate is free of all encumbrances, except as otherwise set forth hetein. and the Mortgagor will warrant and forever defend the title to the Resl
Fatale unto the Mortgagee, sgainst the lawful claims of all persona.

This mortgage is subordinate to that certain mortgage from

to

dated and recorded in Volume _, , 8t page in the Probate Office
of County, Alsbama. :

_ The Mortgagor hereby authorizes the holder of & prior mortgage epcumbering the Raal Estate, if any, to disclose to the the following
information: ;ﬁ"fh. amount of indebtedness sectired bI such mo re: (2) the amount of such indebmrm- that is unpaid; (3) ln:rnlnmnt
awed on such indebtadniess is or has been in arrears; ( }whﬂherﬁ:ghwhubunlnydefmlt with to such mortgage or the indebtedness
:gtur;l thereby; and (5) any other information regarding such mortgage or the indebtedness vecured which the Mortgages may request from
ime to time.

If this mortgage is subordinate to a prior mortgage, the Mnrtg?zd[r expressly agreea that if default should be made in the g;rrnmt of principal,
interest or any other sum payable under the tarms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated to, cure such
default, without notice to snyone, by paying whatever amounts may be due under the terms of such prior monﬁ,n‘ge 30 as to put the same in
slanding; and any and all payments so0 i with interest thereon at the rate of 8% per annum or highest rate then permitted by
law, whichever shall be less, shall be added to the indebiedness secured this mortgage. Any such amount paid LHﬂrtgam. with interest
thereon, shall be immediately due and payable; snd, if such amount is not f‘ in full immediately by Mortgagor, then, at the option of the Mortgagee,
this mortgage shall be in default and subject to immediate foreclosure in all respects 2s provided by law and by the provizions hereof.

For the purpose of further securing the t of the Debt, the agrees to: (1) pay all taxes, assessments, and other lisns taking priority
over this mortgage (hereinafter jointly called “Liens™), and if defnuMin the payment of the Liens, or any part thereof, the Mortgagee, at its
ulfﬁm' may pay the same; (2} keep Rea! Eatate continuously insured, in such manner and with such companies as may be satisfactory to the

ortgagee, against loss by fire, vandalism, mslicious mischief and other perils usually covered by a fire insurance policy with standard extendad
coverage endorsement, with loss, if any, peyeble to the Mortgagee, aa its interest may appear; such insurance to be in an amount sufficient to cover

the and the indebtedness sacured by any prior mortgage. original insurance and all replacements therefor, shall be delivered to and
Ef I'J;;.r the Mortgagee until the Debt is paid in full. The insurance pj::; must pror ide that it may not be cancellad without the insurer giving st
it

teen days gnor written notice of such cancellation to the Mortgages at the wing address: National Bank of Commeres of Birmingham,
P. O, Box 10858, Birmingham, Alabama 35202, Attention: Loan Department.

Bubject to the righta of the holder of the prior mortgage set forth sbove, if any, the Mortgagor hereby assigns and pladges to the Mortgages as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said improvements,
nrmthput.thaml‘. together with all the right, title and interest of the Mortgagor in and 10 each and every such policy, including but not limited to
-Ilnfy uMmHn:m’lriIht, title and interest in and to any premiums paid on such hazard insurance, including all rights to return premiuma. If the
Mortgagor feils fo keep the Real Estate insured as ified above , at the slection of the Mo ages and wi utmumtumym..thu
Mo s may declare the entire Debt due and payshle and thia mortgage subject to forecloaure, and martgage may be foreclosed as fter
provided; and, regardless of whether the declares the entire Debt due and payable and this morigage su to foreclosure, the Mortgagee
may, but shall not be obligated to, insure the | Estate for ita full insurable valua {or for such lesser amount as the Morigagee may wish) = t
such risks of loss, for its own benefit, the proceeds from such insurance (less the cost of collecting same), if collected, to be credited againat theg::ﬂ
or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the m&nmenu located on the Estate. A
amounts spent by the Mortgagee for insurance or for the payment of Liens shall become u debt due by the Mortgagor and at once paysble, without
demand upon or notice to Hnn#nmr. and ahall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgsgee until paid at the rate of 8% per annum or the highest rate then permittad by law, whichever shall ba less.

SBubject to the rights of the holder of the mortgage set forth above, if any, the Mortgagor hereby pledges and assigns to the Morigagee ns
further security for the payment of the Debt the following righta, claims, rents, profits, issues and revenues:

1. all rents, profits, issues, and revenues of the Real Estate from time to time ing. whether undar leases or tenancies now existing

or hereaftar created, reserving to the Mortgagor. so long us the Mortgagor is not in fault hereunder, the right to receive and retain
such rents, profits, issues and revenuss;

2. all judgments, awards of damages and seitlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thersof, under the power of eminent domain, or for m;rdma{whnﬂmumadhynmh taking or otherwise) to
the Rea! Extate, or any part thereol, or to any rights appurtenant thereto, including award for of grade of streets, and all
ggmanu made for tha voluntary sals of the Estats, or any part thereof, in lieu of the exercise of the power of eminent domain.

Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor to exocute and deliver valid acquittances for, and
a 1 from, any such judgments or awards. The Hortg- e may apply all such sumas so received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court costs and attorneyn’ fees, on the Debt in such mannet as the Mortgages electa, or, at the

Mortgagee'’s option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Reaal Estate.

'I‘haHnrtp:nrlzreutnhkaznotlclranlthaﬂedFauumdlﬂimprmmuhﬂtadthuwnmdmlhmnitnrp«mitmymm,
and at all times to maintain such improvements in as good condition sa they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mr:ﬂﬁu or the note or notes evidencing the Debt, if the Real Estate, or eny part thereofl, or sny
interest thersin, in aold, conveyed or transferred, wi t the Hort;ugnq‘i prior writien consent, the Mortgagee may, at its option, declare the Debt

immedistely due and payable; and the Mortgagee may, in its sole discretion, uire the t of a higher rate of interest on the unpaid principal
portion of the Debt sa » condition to not exarcisin such option to sceelerate the . The gor agrees that the Mortgagee may, if the nm
desires, accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining @ higher rate of interest on the

or (2) protecting the security of this mortgage.

The Mortgagor sgrees that no delay or failure of the Morigagee 1o exerciss any to declare the Debt due and payable shall be deemed 2 waiver
of the Mortgages's right to exercise such option, either as to any past or present default, and it is agreed that no termas or conditions containad in this
E.u:%ﬂu may be waived, altered or changed except by s written inatrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

(le..q M

After defuult on the of the Mortgagor, the : Hﬂfﬂdunﬂumhﬂmmm{wm{mul
this mortgage, shall mt.iﬂadtnthul?'lppoinunmt my“g;nn t court, without notice to sny party, of a receiver for the rents, issues and
profita of the Heal Eatate, with powar (o lease and control the Feal u,lndrithlmhnthupnﬂmnmrhdmqu.
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Upon cordition, however, {hat if the Mortgagor pa the Debt {which Debt includes the indebtedness evidenced by the promissory note or notes
referred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on sny and all such extensions and
renewals) snd reimburses 1ve Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance iums., and sums due under
any prior mortgage, and inlerest thereon, and fulfills all of its obligations under this mortgage. this conveyance shsll null and void. But if: (1} any
warranty or representation made in this mortgage is breached or proves false in any material respect; (2) de ault is made in the due performance of any
covenant or s ent of the Mortgagor under this mortgage: (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the sut ritg.g any provision of this mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity: (5) the interest of the Mortgages
in the Real Estate becomes endangered by reason of the enfarcement of any prior lien or encumbrance thereon; (B} any statement of lien is filed against
the Real Estate, or any m thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence
or nonexistence of the or the lien on which such statement is based); {7) any law is passed imposing or authorizing the imposition of any specific
tax upon this mortgsge or ihe Debt or permitting or au%hnri:ingethe deduction of any such tax from the principal or interest of the Debt, or by virtue
of which any tax, lien or sssesament upon the Res) Eatate shall be chargeable againat the owner of this mortgage; }El any of the stipulations contained
in this mortgage is declared invalid or inoperative by -:m court of competent jurisdiction; (9} Mortgagor, or any of them (s) shall apply for or consent
Lo the appointment of 8 receiver, trustee or liquidator thereof or of the Resl Estate or of ail or a s tis] part of such Mortgagor's assets, (b) be
sdjudicated a bankrupt or insolvent or file a voluntary petition in hankrurptc&:c] Fail, or admit in writing such Mortgagor's inability ally to pay
t for

such Mortgagor's debis as they come due, (d) make s general sssignm benefit of creditors, (e) [ile a petition or an anawer i I'I'Eﬂrglnlﬂ-
tion or an arrangement with creditors or taking advantage of any in law, or {{) {ils an amewer admitting the material allegations of, or consent
to, or defauli in anawering, & petition [iled against such agor in any ptcy, reorganization or mlo' i

: proceedings; or (10) an order for
relief or other judgment or decree shall be entered by any court of competent juriadiction ‘lﬂprovmgf & Detition mrkmg liquidation or reorganization
tor o y
of

of the Mortgagor, or any of them if more than one, or appointing a recetver, trustee or liqu any Mortgagor or of the Real Estate or of all or a
substantial Iilﬂ of the asseta of any Mortgagor, then, upon the happenin of any one or more of seid events, at the option of the Mortgagee, the unpaid
balance of the Debt (which includes principal and accrued interest) shall at once become due and payable and this shall be subject to fore-
closure snd may be forecloned a8 now provided by law in case of past-due mortgages; and the shall be nu to take possegsion of the
Resl Estate and, after Eiving at least twenty-one w{: notice of the tirse, place and terms of sale lE ication once n week for three consecutive weeks
in some newspaper published in the county in which the Real Estate iy located, to sell the Real in front of the courtheuse door of said county
at public nuu%m the highest bidder for cash, and to npplr the proceeds of said sale as follows: first, to the expense of advertising, selling =
conveying the Real Eatate and foreclosing this mortgage, including a reasonablie attorney's foes wded, however, that if this mortgage is subj

to § 5-18-10, Code of Alabams 1875, such attorney’s fees shall not exceed 15% of the unpaid alter default and referral to an attorney not »
salaried employee of the Mortgagee and no such attorney's fees shall be collectible if the originsl printipal amount or the original amount {inanced
does not ¢ $300); second, to the payment of any amounts that have been spent, or that it may then be necessary to . in paying insurance
premiums, Liens or other encumbrances, with interest thereon; third, to the Lﬁ::nmmt in full of the balence of the Debt {which incl principal and
accrued interest) whether the same shall or shall not have fully mutured st the date of aaid sale, but no interest shail be collectad bevond the day of
sale; and fourth, the balance, if any, to be paid Lo the party or parties sppearing of record to be the awner of the Real Eatate at the time of the aale,
after deducting the cost of ascertaining who is such owner. The nrtgr:fnr a that the Mortgagoe may bid at any sale had under the terms of this
mortgage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold aa
a whole without first of fering it in mny other manner or it may be offered for aale and sold in any other manner the Mortgagee may elect.

The Mortgagor agreea to q::r al} coats, including reasonable sttorney's fees (not e:md:nﬁ 156% of the unpaid Debt sfter a defauit and referral to an
attorney not s sataried employee of the Mortgages, if thiv mortgage ia subject to § 5-19-10, Code of Alabama 1876, and no such attorney’s fees
ahall be collectibls if the original principal amount or original amount financed does not exceed $300) incurred by the Mortgegee in collecting or
securing or attempting o collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage
nﬁninut any lien or encumbrance on the Real Eatate, unlesa this mortgage is herein axpressly made subject to any such lien or encumbrance; and/or
all costs incurred inthe foreclosure of this morigage, either under M];nwar of sale contained herein, or by virtue of the decree of any court of
competent juriadiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
The ﬁaurchmr at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,
ttﬁilw Rr:gr e, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
tate.

Plursal or singular words used herein to designste the undersim shall be construed o refer to the maker or makers of this mortgage, whether
one or more natursl persons, corporations, sssociations, partnerships or other entities. All covenants and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned: and every option, right and privilege herein reserved or
socured to the Mortgages shall inure to the benefit of the Mortgagee's siiccessors and aseigns.

The said indebtedness of 3 150,000.00  which is secured hereby is being advanced by mortgagee to mortgagor in accordance
with a construction loan agreement of even date herewith, theterma of which agreement areincorporated as s pari hereof. In the event of defaultin
the terme of said agreement, or any other contract or agreement between mortgagor and mortgagee, such default shall be an event of defauit
entitling the mortgagee herein to forecloss thia morigage in accordance with the terms hereof.

In witrioss whereof, the undersigned Mortgagor has (have) executed this instrument oo the date firet written above.

DKM ENTERPRISES, INC,

| BY: ey —;(_rs,_,z._,\ )
B Sergie Kampakis, its eﬂry
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This instrument prepared by
Name: David W. Farr - —

Address: Rational Bank of Commerce
P. 0. Box 10686
Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

&
I, the undersigned suthority, s Notary Public, in and for said county in said state, hereby certify that

whose name(s) as {general} (limited) partner(s) of

235 me 934

BOOR

e (n) (general) (limited)
partnership, and whose nama(s) is (are} signed to the foregoing instrument, and who is (are) known to me, acknowladged before mulnn this day t]tlt,
being informed of the contents of ssid instrument, (he) {she) (they), a8 such _ partner(s), and with full authority,
executed the same voluntarily for and aa the act of said partnership. |

Given under my hand and official seal this dayof .19
AFFTX NOTARIAL BEAL
Notary Pub&’ ‘?‘?
My commission sxpires: £ 35
f?f"f‘fr’{?‘t y f{f 5 o
a 4P ) 7 I,u 2ty /S
ACKNOWLEDGMEN'I‘ FORINDIVIDUALS) ., 126 P;, it =..
St.nta of Alabama ? - u;;;} . E
| -

P,?E !

County E"”E‘ nR E

Ithuundarngmd authority. in and for said county in said state, hereby certily that g

whoss narhels) is (are) signed to the f i mhmmu[m}mﬂm"

me, ncknuwludgad before me on this day that, being informad of the contents of ssid instrument, (heXsheXthey) executed the same voluntarily oo
the dny the same beara date.

Given under my hand and official seal this day of 19
AFFIX NOTARIAL SEAL Notary Public
My commiseron expires:

.Desd Tax § .

2. Mig Tax  A48-00

ACKNOWLEDGMENT FOR CORPORATION 3 Revording Foe_L0-80

State of Alabama 4. Indexing Fes _3.00
Jefferson County TOTAL 51_5.2_0 O

I, the undersignad suthority, in and for said county in aaid state, hereby ocertily that___Sergie Kampakis

whosenamess _Serretary of DKM Enterprisgs,

_loc, & corporation umgnodmthnfnrqolnguutmmHandwhaukm*nmmmm ladged before me
on this day that, being informed of the contents of llld, instrument (haXshe}, as such officer, and with full authority, executed the same voluntarily

{ir and an thu act of satd corporation.
Given under my hand and official seal this _20th  ggyor _ April 19 _89
AFFIX NOTARIALSEAL

‘wwyBurang ‘geeQl 10 '()'d "EVEINTELIE jO S0IMETEO) JO JiNY (RN (0 NENLTY
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