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State of Alabama

The Siate of Alabama,

Shelby County. } - /& <o
Know All Men by These Presenta: : -
That whaereas the undersigned Marvin Reese Cann and wife, Nancy Braid Cann
_of tha City of Helena , County of Shelby

; ! . party of the first part (hereinafier called the Mortgagor),
Secor Bank, Federal Savings Bank |
, & corporation otganized and existing undar the laws of

', party of Lhe second part (hereinafter called the Mortgagee}, in the full

sum of NINETY EIGHT THOUSAND NINETY ONE AND 00/100
| Dollars (3 98,091.00

money lent %aédhﬂﬁ@mwtﬁ&wtﬁ&é% of Nine and One—Half percentum { 9.500

per annum Antil paid, for which amount the Mortgagor has gighed and delivered unto the said Mortgagee a certain promigaory note
bearing even date with these presents, the said principal and iht.erent to be payable at the office ofSECOT Bank, Federal *
in 201 Office Park Drive, Birmingham, Alabama 35223 , or at such other place as the holder

may designate in writing, in manthly installments of EIGHT HUNDRED P
R SR &
, commaencing on the first day o une .

Dollars (8 824.80 |
19 B9, and on the firat day of each month thereafter until the principal and intarest are fully paid, axcept that the final payment of

principal and intereat, If not sooner paid, shall be due and payable on the first day of May | L2019
Whereas the said Mortgagor is desirous of securing the prompt payment of said note and the several ingtallments of principal, in-
terest, and monthly payments hersinafter provided for, and an#r additional indebtedness a:;cruing to the Mortgagee on account of any
[uture payments, advances, or expenditures made by the Mortgagee as hereinafier provided:
Now, Therefore, in consideration of ithe premiges and the aum of One Dollar ($1) to the undersigned Mortgagor in hand paid by
the Mortgagee, the receipt whereof is hereby scknowledged, and for the purpose of securing the prompt payment of said indebledness
ak il bacomes due the said Mortgagor doss hereby grant, bargain, sell and convey unto the said Mortgages the following dascribed
real property situated in  Shelby County, Alabama, to wit:
Lot 95, according to the map and survey of Stratford Place, Phase II, Final
plat, as recorded in Map Book 12 page 91 in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama. Mineral and mining
rights excepted. :

and State of Alabama

has become justly indabted unto

),
%)

The proceeds of this loan have been applied on the purchase price of the herein
cdescribed property.

o 235 053

Including range/oven, dishwasher and fan hood.

together with the hereditaments and appurtenancee theraunto belonging, and

and iighting now or hereafter ingtalled therein by the Mortgagor.
To Have and to Hold the same with all the rights, privileges, and appurtanances thersunto belonging or in anywisa appertaining un-

to the said Mortgagee and assigns of the Mortgagee forever.
And the Mortgagor hereby covenants that tﬂey are selved of said reul property in fee gimple, and h Ve a good right to sell

and convey the same; that the property is free from all encumbrances and that the Mortgagor, and Mortgagor's heirs, executors,
administrators, next-to-kin, and assigns will forever defond the game unto tha Mortgagee and assigns against the ctaimeg of all persona
whorngoever; *Savings Bank |

This form is used in connection with mortgages insured under the one-to-four lamily provisions of thaﬁatinqal Housing Act which
require a One-Time Mortgage Insurance Premium payment including section 203(b} and (i} in accordance with regulations for

alao togethar with all equipment and fixtures for heaating

ey = s T E-

those programs. _ 5 _ _
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‘This Mortgage is Made, however, subject to the following
covenants, conditions, and agreements, that ia to say:

1. That the Mortgagor will promptly pay the principal of and
intaresl on the indebtedness evidenced by the said note, at the
times and in the manner therein provided. Privilege is reserved to
pay the debt, in whole or in part, on any installment due date.

2. Togelher with and in additien lo the monthly payments of
principal and interest payabla under the terms of the note secured
hercby, the Mortgagor will pay to the Mortgagee, on the first
day of each month unti! sald note is fully paid, the fellowing
AUmMs;

(a) A sum equal to the ground rents, if any, naxt due, plus the
premiume that will next become due and payable on policies of
fire and other hazard insurance covering the mortgaged property,
plus tazes and assessments next due on the mortgaged property
(el ag estimated by the Morigagee) leds all sums already paid
thernfore divided by the number of months {o elapse before one
month prior to the date when such ground rents, premiums, taxes
and agssessments will become delingquent, such sums to be held by

Mortgagee in trunt Lo pay said ground rents, preminms, taxes
atid special nasegsments; and

(b) all paymentg mentioned in the two preceding subsections of
thig paragraph and a!l payments to be made under the note
secured hereby shall be added together and the aggregate amount
thareol shall be paid each month in a single payment to be ap-

plied by the Mortgagee to the following items in the order set.
forth:

(1) ground renis, taxes, special assessments, fire and other
hazard insurance premniumas,

{II) interast on the note secured hereby;
(1II) amortization of the principal of said note; and
(1Y} late charge

Any deficiency in the amount of any such aggregate monthly
payment shall, unless made good by the Morigager prior to the
due date of the next such payment, constitute an event of defauit
under this mortgage. The Morigage may collect a "late charge”
not Lo exceed four centa {4c) for each dollar ($1) of each pay-
ment more than fifteen (15) daya in arrears to cover Lhe extra px-
penge involved in handling delinquent payments. !

3. If the total of the payments made by the Mortgagor |.1|1.4:IH=1L
(u} of paragraph 2 preceding shall exceed the amount of tha
payments actually made by the Mortgagee for ground rents,
taxes, assessments and insurance premiums, as the case may be,
such excess, if the loan is current, at the option of the Mort-
gagor, shall be credited on the subseguent payments Lo be made
by the Mortgagor, or refunded to the Mortgagor. If, however, |
the monthly payments made by the Mortgagor under (a)of |
paragraph 2 preceding shall not be sufficient to pay ground rents,
taxes, assessments, and insurance premiums, as the case may be,
whon the game shall become due and payable, then the Mort- '
gagor will pay to the Mortgagee any amount necegsary to make
up the deficiancy, on or bafore the date when payment of such’
ground rents, taxes, assessmantsg, or ingurance pramiume shall be
due. If at any time the Mortgagor shall tender to the Mortgagee,
in payment of the entire indebtedness represented thereby, the
Mortgagee shall, in computing the amount of such indebiedness,
credit to the account of the Mortgagor any balance remaining in
the fundg accumulated under the provisions of {a) of paragraph 2
hereafl. If there shall be a default under any of the provisions of
this mortgage resulting in a public sale of the premises covered
hereby or if the Mortgagee acquired the property otherwise after

default, the Morigagee shall apply, at the time of commencement
of such proceedings or at the time the property is otharwise ac-
quired, the balance then remaining in the funds accumulated
under (a) of paragraph 2 preceding, as a credit against the
amount of principal then remaining unpaid under said note.

4. If the Mortgagee shall he made party to any suit involving
the title Lo the property hereby conveyed and employs an at-
torney to represent it thereip, or if the Mortgagee employs an at-
torney to assist in settling or removing any cloud on the title to
the properiy hereby conveyed that purporis to be superior to the
lien of this mogtgage in any respect, the Mortgagor will pay to
the Mortgagee, when the same becomes due, such attorney's fee
a5 may be reascnable for such services, and if such fee iz paid or
incurred by the Mortgagee the same shall be secured by the lien
of this mortgage in addition to the indebtedness specially secured
hersby and ahall bear interest from the date it iz paid or incurred
and shall be at once due and payable.

5. So long as any of the indebtedness secured hereby shall re-
main unpaid, in whole or in part, the Mortgagor agrees to keep
gaid premices and the improvements thereon in good conditions,
and to pay all assessments that may be leviad or accrue upon said
property, and all other charges that may become liens upon said
premiszag, and not to parmit any lien, which might take
precedence over the lien of this mortgage, to accrue and remain
oh gaid premises, or any part thereof, or on the improvements
thereon,

8. Tha Mortgagor agrees to pay all taxes and asgesaments that
may be assessed upon said properiy and all taxea except incomse
taxes that may be assessed upon the Mortgagee’s interest thereon
or upon this mortgage or the moneys secured heraby, any law to
the contrary notwithstanding. Upon any violation of this undes-
taking, or the passage of any law imposing upon the Morigagee
the payment of any part of the taxes aforesaid, or upon the ren-
dition by any court of lagt resort of a decigion that the undertak-
ing Lo pay the taxes as aforasaid is lagally inoperative, then, in
any such avent, the debt hereby gecured shall at the Mortgagee's
option, become immediately due and payable, without deduction,
any law heretofore or hereafter enacted to the contrary
notwithetanding.

7. That the Mortgagor will keep the improvements now exiating
or heraafter eracted on the mortgaged property, insured as may
be required from time to time by the Mortgagee against loss by
fire and other hazards, cagsualties and contingenciag in such
amountes and for guch periods as may be required by the Mort-
gagee and will pay promptly, when due, any premiums on such
insurance provigion for payment of which has not been made
hereinbefore. All ingurance shall be carried In companies approv-
ad by Lthe Mortgagee and the policies and renewals thereofl shall
be held by the Mortgagee and have attached thereto loes payabla
clauges in favor of and in form acceptable to the Mortgagee. In
avent of loss Mortgagor witl give immediate notice by mail to the
Mortgagee, who may make proof of loss if not made promptly
by Mortgagor, and sach insurance company concerned is hereby
authorized and directed to make payment for such loss directly to
the Mortgagee ingtead of to the Mortgagor and the Morigagee
jointly, and the insurance proceads, or any part thereof, may he
applied by the Mortgagee at its option either to the reduction of
the indebtedness hereby secured or to the restoration or repair of
tha property damaged. In event of foreclosure of this merigages
or other transfer of title to the mortgaged property in extinquish-
ment of the indebtedness sacured hereby, all right, title and in-
terest of the Mortgagor in and to any insurance policies then in
force shall pass to the purchaser or grantee.

Iniliai(s) &
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" 8. Ifthe Mortgagor failg to insure said property as hereinabove

nrovided, or to pay all or any part of the taxes or assessments
levied, accrued, or assessed upon or against sald property or the
indebtedness secured hereby, or any interest of the Mortgagee in
s1ther, or faila to pay immediately and discharge any and all
lieng, debts, and/or charges which might become liens superior to
the lien of this mortgage, the Mortgagee may, st its option, in-
sitre said property and/or pay said taxes, assessments, debts,
lieng, und/or charges, and any money which the Mortgagee shall
have so paid or become obligated to pay shall constitute a debt
to Lhe Mortgagee additional to the debt hereby specially securad,
shall be secured by this mortgage, shall bear legal interest from |
dule paid or incurrad, and, at the option of the Morigagee shall |
e immediately due and payable. |
9. Ne failure of the Mortgagee to exercige any option herein :
given to declare the maturity of the debt hereby secured shall be
tuken or conatruad ag a walver of its right to exercise such option -
ar to declare such maturity be reason of any past or present
defanit on the part of the Mortgagor; and the procurement of 1n-
surance or the payment of taxes or other liens, debts, or charges
Ly the Mortgagee shal) not be taken or construed as a waiver of
its right to declare the maturity of the indebtednaess hereby
secured by reason of the failure of the Mortgagor to procure
such insurance or to pay such taxes, debts, liens, or charges. !

0. Ag long as any of the indebtedness hereby secured shall re- !
main unpaid the Mortgagor will neithar commit nor permit waste
an the premises hereby conveyed; and upon the commission of
4ny waste thereon Lhe Morigagee may, at its option, declarve the
entire indebtedness hereby secured to be at once due and payable.|
Nor will the Mortgagor remeve any of the fixtures on the
premisas hereby conveyed so long as any of the indebtedness
hereby secured shall remaln unpaid.

{1, If tha Mortgagor shall make default in the payment of any
of the indebtedness hereby secured, or in the performance of any

of Lhe terma or conditions hereby, all the rents, income, and pro-
fits frotn the premises are hereby transferred, asaigned, set over,
and conveyed to the Mortgages, and the Mortgagee may proceed
o collect the rent, income, and profits from the premises upon
such default, either with or without the appointment of a
receiver: but tho Mortgagee shall not hereby become bound by

the torms of any lease then existing on the premises by electing W
collect the rents thereunder, but may at any time terminate the .
catne, Any rentg, income, and profits collected by the Mortgagee
prior to foreclogure of this indebtedness, less the cost of collect- '
ing the same, including any rea) estate commission or attorney'’s

fee incurred, shall be credited first, on the advancesa with inlerest
(hereon, then upon the interast, and the remainder, if any, upon
the principal debt hereby secured,

12. That if the premises, or any part thereof, be condemned
under any power of aminent domain, or acquired for a public
ise, the damages, proceeds, and the consideration for such ac-
quisition, to the extent of the full amount of indebtedness upon
this mortgage, and the note secured hereby remaining unpald, are
herehy assigned by the Mortgagor to the Mortgages and shall be -
paid forthwith to the Morigagee to be applied by it on account
of the indebtedness secured hereby, whether due or not.

13. Any promise made by the Mortgagor herein to pay money
may be enfarced by a suit at law, and the sacurity of this mort-
rapge shall not be waived thereby, and aa to guch debts the Mort-
cupor waives all eight of exemption under the Congtitution and
luwa of Alabama as to personal propetty and agrees to pay a
roagonable attorney's fee for the collection thereef,

14. In congideration of the making of the loan secured by this
| mortgage, the Mortgagor, being all of the undersigned, covenant

. and agrea that, in respect of the indebiednesd secured haraby,
| they will forever waive, and they do hereby waive and give up all

benefits, privileges, options, and rights of every kind and nature

! given to or which inure to the benefit or advantage of the under-
- gigned, or either of the undersigned if more than one, under and

by virtue of House Bill No. 422 of the Legislature of Alabama of
1835, enacted into law and approved on June 24, 1835, common-

* 1y referred to as the Deficiency Judgmant Aci; and further agree
| to waive and forego any like or similar rights, benefits, and op-

tions hereafter conferred upon mortgage debtors by law hereafler
anacted; and furthergovenant and agree that the indebtedness
hereby secured, and al! extensions and renewals thareof, and this
mortgage shall each be enforceable in accordance with their
ragpective toerms and cenditions, without reference (o and in sapite

. of any provisions to the contrary in said Act of Lhe Legislatura

of Alabama, and any and all othar Jaws of like or similar pur-
port which may hereafter be enacted.

15. The covenants, conditionz, and agreemants herein contain-

ad ghall bind, and the benefita and advantages sghall inure to, the
vegpactive heirs, axecutors, adininistrators, successors, and aggigns
of the parties hereto. Wherever used, the singular number shall
include the plural, the plural the gingular, and the use of any
gender shall include all genders.

16, The Mortgagor further agrees that should this mortgags
and the sicte secured hereby not be eligible for insurance

under the Nutional Houaing Act within 60 days

from the dute hersof (written statement of any officer of Lthe
Department of Houging and Urban Development or authorized

agent of the Secratary of Housing and Urban Development dated
subsequent to the allotted days’
time from the date of this mortgage, declining to ingure said note
and this mortgage being deemed conclusive proof of such in-
eligibility}, the Morigagee or tha holder of the note may, at its
option, declars all sums secured hereby immediately due and
payable. Notwithstanding the foregoing, this option may not be
exercised by the Mortgagee when the ineligibility for insurance
under the National Housing Act is due to the beneliciary’s failure
to remit the mortgage insurance premium to the Department of
Houging and Urban Development.

davs

17. If the Mortgage shall well end truly pay end discharge the
indebtedness hereby secured as it shall become due and payable
and ghall do and parform all acts and agreements to be done and
performed by the Mortgagor under the terms and provigions of
this morigage, then this conveyance shall be and become null and
void.

18. But if the Mortgagor shall fail to pay, or cause to be paid,
ag it matures, tha indebtednass hereby secured or any part
thereof, according to the terms thereof, or if tha Mortgagor ghall
fail to do or perform any other act or thing herein required or
agread to be done or performed, or if the interest of the Mort-
gagee in snid propetrty becomes endangered by reason of the en-
forcement of any prior lien or encumbrance thereon, then, ln any
such event, the whole indebtedness hereby secured ghall im-
mediately become due and payable and this morigage subject to
foreclogure, at the option of the Mortgagea, without notice; and
the Mortgagee shall have the right and is hereby authorized to
enier upon and lake poszeseion of said property, and after or
without taking possegsion, to selt before the Courthouse

door in the city of Columbiana 1
County of Shelby , Alabama,

nitiaks) M M e

Fage
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“ai public outery, for cash, first giving notice of the time, p]ace.? 19. The proceeds of said sale shall be applied: Firat, to the ex-

and terms of said sale by publication once a week for three suc¢-

cessive weeks prior to 8aid gale in gome newsgpaper of general ecir-  fees; second, to the repaymaent of any maensey, with interest
culotion published in snid county, and, upon the payment of ihe thereon, which the Mortgages may have paid or become linble to
purchase money, the Mortgagee or any pergon conducting said pay or which it may then be necegsary to pay for taxes,

sule for it 18 authorized to axecuta to the purchaser at said sale a  asgessinents, ingurance and/or other charges, liens, or debts
decd to the property so purchased, and such purchager shall not hereinubove provided; third, to the payment and satisfaction of
he held 1o inquire ae to the application of the proceeds of such the indehiedness hereby specially secured with interest, but in-
C sale, The Mortgages may bid at the sale and purchase said pro- terest lo date of sale only shall be charged; fourth, the balance,

" perly, if the highest, bidder therefor, - il any, shall be paid to the Mortgagor. If this mortgage be

penses of advertising and selling, including reasonable atlornay’s

SFE ADJUSTABLE RATE RIDER ATTACHED HERETO AND MADE foreclosed in Chancery, reasonable attorney’s fees for foreclosing
A PART HERLEOF FOR ADDITIONAL TERMS, COVENANTS AND  the same ghall lie paid out of the proceeds of the gale.

**SEE RIDER ATTACHED HERETO AND MADE A PART HEREIN,

. ré—
: CONDTELONS, 2B+ our hands and seals = this tha%(’_/ 21st  dayof April ,19 89

o 235 0536
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- TNIS MORTGAGE. f -

:- e 5 éf—‘ [Seal] ,(} &I/Vl/'\/\/ (Seal)
: Marvin s5e ra

; [Seal]

m [Saal]
State of Alsbama } '"_
Shelby County County J .
i, the undergigned , A notary public in and for said county, in said State,

hereby certify that Marvin Reese Cann and wife, Nancy Braid Cann

]
whose names Are signed to the foregoing conveyance, and who aAre known to me, acknowladged hefore me on this

day that, being Informed of the contents of this conveyance, they executed the
bears date,

arily on the day the same

Given under my hand and official seal this 21lst 19 89

H. m' JR. N.ﬂtdl'}f Fublic

Thig inatrumant was prepared by:

(Name)._ QOURTNEY H, MASON, JR. (Addrese)___ 2032 Valleydale Road
Birmingham, Alabama 35244

State of Alabama

County } Fa:
I, Judge of Probats Court of gaid County, do hereby cortify that the foragoing
conveyance was filed for regisgtration in this office on the ' day of . , 19 .
and was recordad in Vol, , Record of Deeds, pagea on the day of , 19
al o’clock M. |
Judge of Probata

Foee
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ror use only with an Adjustable
Rate Mortgage, Deed of Trust ot
Securlty Deed insured under
gsection 203 (b}, 203(x) (first
1ien only) or 234{c) of the
gational Housing Act, using the
Margin method.

ADJUSTABLE RATE RIDER

1S ADJUSTAELE RATE RIDER is pmade this 21st - day

of “PT , 1987 , and is {ricorporated into and shall be
deesed to amend and supplement the Hortgage, Deed of Trust or
Security Deed ("Mortgage®), of even date herewith, given by the
undersigned ("Mortgagor™) to securse Mortqagor's Adjustable Rate

Note {"Note"}, of even date heriwith, to Secor Bank, Federal Savings Bank
("Mortgagee”), covering the pre

iges described in the Hortgage

and located at 116 Braxton Way, Helena, Alabama 35080 o

Notwithstanding anything te the contrary set feorth in the

Mortgage, Mortgagor and Mortgagee hereby agree to the following:

1.

2.

Under the Note, the 1nitia1!stated interest rate of NINE AND
per centum (_ 9.5 %) per annum {("initial Interest Rate’) on
the unpaid principal balance lis subject to change, as
herelnafter described. when the interest rate changes, the
equal monthly instaliments of principal and {nterest also
will be adjusted, as herelnafter provided, 80O that—each
installment will be in an amount necessary to fully anortize
the unpald principal halance of the Note, at the new adjusted
interest rate, over the remaining term of the Hote.

The first adjustment to the| interest rate (if any adjustment

is rt%ﬁirEd] will Be effective on the first day of
JUNE 1 , 15 90 {(which date will -not be less than

~oeive months nor more than cighteen months from the due date

of the first installment payment under the Hote}, and
thereafter each adjustment to the interest rate will be made

effective on that day of each succeeding year during the term
of the Mortgage ("Change Date”). -

Bach adjustment "to the interest rate will be made basged upﬂn'
the following method of employing the weekly average yield on

United States Treasury securities adjusted to 2 constant
maturity of one year ("Index”3; the Index is published in the

Yederal Reserve Bulletin and made available by the United
States Treasury Department in gtatistical Release H. 15

ONE-HALF



{s19)).

whather or not an inter
the amount of the new a

follows:

{a)

(b}
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T
n

the Change Da

Tw

aaded to the current _
will be rounded tO the neares

pe:centage‘pﬂi

Margin P
»~alculated Interes

The Ccalculated
interest rate

current Change Date
the "Existing Interes

-

{t will be determined
est rate adjustment nust be made, and
djusted interest rate, 1f any, 33

ag of each change Date,

. i |
he amount of the tndex will be datermined, using the
ost recently available fiqure, thirty (30} days before

te {("Current index"). i

Dhﬂ% %nfr:entage points | 2.3 {\: the "Hargin®) will be
Index and the sum of this addition.

one-eighth of one

nt (0.125%) . The rounded sum, of the

jus the Current index, will be called the
+ Rate” for each Change Date.

Interﬁst.Rate will be cuﬁpared to the

being earned {mmediately prior to the

{such interest rate being called
t Rate”)y Then, the new adjusted
determined as follows:

jnterest rate, 1f any, will be

efest Rate is the same 25
the interest rate will not

--""f

(1) 1f the calculated Int
the Existing interest Rate,

- I
(11) 1t the differencse between the calculated

Tnterest Rate and the gxisting Interest Rate {s less
than or equal to on€ percentage point, the new adjusted
Interest rate will be equal to the Calculatedmlnterest
Rate (subject tO the maximom allowable change over the
Mortgage of five'per:entag:_pnints, in.

term of the
either direction, from the tnitial Interest Rate,

herein called the *5% Cap™)-

1ated Interest Rate exceeds the
Pxisting ' vhan one percentage
point, the nev¥ adjusted interest rate w11l be equal tO
one pe:centage_pcint higher than the Existing Iinterest
rate (subject tO the 5% Capl. |

(Iv) If the calculated Int
by mote than one percentage

Existing interest Rate
d interest rate will be equal to

point, the nev adjuste
one percentagde polnt less than the Existing Interest

Rate {subject to the 5% Cap).

. et
. . -, B
e = - .o 2z 1
wihd r- vy o ;,b'r_"n L
e - LTS
iy e
¥ e -, Wi .
# IR ;.'--.?:';i '
J- i‘ N - Lo ' -ﬂlll-- ﬂl r "
L : ..._ .1} o ._i.
Lt - - =
e g N
R ' . ";1 '-;'
U e R
S T R I
USRI L |
o} T R
R : (L T
R L ' *
" " . - " _1_-.‘: I-‘..._
:'.E .. v .-I.. T 1
P R e S04
AT "t,.:'. p
R At
.'-: : ... o : -rln.:_ :_ q:...‘
T o L]
.:r.-q 'E] - 1 . "I L
'_l: - - " '-l. L] "-J
<A -.2'.. ra - |
“i."-..r_. LN _,_-":l:
_'.,-‘_-":1‘: L) :-__ .¢_. .':._:fr!
."'.5;"' oA - ' ,*.1. ..'-_'-;l'!
.."“:'E N ' -'li_: P
W " o™, 2% .
[ ¢ LI
T - gy
Tqen T Pl
) L '."'11: S
il.l'.‘ - -‘..F; ‘.'.u _'.
2 - Fl ", 1
,.'-'. 1; "_'_f'-
[ o 1 vy _-ri- =
N e
T e o -, -
_-i e ; E E‘.- .-:'.'_"‘
. J:lr: . '_._':n';:_"' [
Lo RN
- ey &
oo |II v - l:'.‘b L..|.J. i
- voEE
L . -
L |
-

CIFEER B .
. s

L I TR | . i




L} PLE. -
-~ . - - .
- [P Sl

L] e
e

(4)

(e}

(£)

sook 239 riee DI9

4. {a}
Date,

paym

ents of principal and Inte
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Notwithstanding anything contained in this Adjustable
pate Rider, in no event will any new adjusted interest
rate be more than five p::#entage (5%} points higher or
lower than the ITnitial Interest Rate. 1f any lncrease
or decrease in the gx{sting Interest Rate would cause
the new adfusted interest rate to exceed the 5% Cap,
the newv adjustedlinterest rate will be limited to five
percentage (St) points higher or lower, whichever i=

applicable, than the Initial Interest Rate,

Mortgagee will perform the functions required under
suybparagraphs 3(a), (b) and (c) to detarmine the amount
of the new aﬂjusteﬂ rate,iif any. Any such nev
adjusted interest rate will become effective on the
Change Date and thereafteg will be dseamed to be the
Existing Interest Rate. rhe new Existing Interest Rate
will remain in effect until the next Change Date on
which the interest rate {s adjusted.

The method set forth in this Paragraph 3 of this
adjustable Rate rider, for determining whether oI not
an adjustment must be made to the-Existing Intecest
Rate incorporates the effects of the provisions of 24
CFR 203.49%9(e) (1) and 234.79(e) (1) which require that
changes in the index in ekcess of one percentage peint
must be carried oOVer for inclusion in adjustments to

the Existing Interest Rate in subsequent years:

1f ‘the Index 18 NO longer available, Mocrtgagee will be
required to use any index prescribed by -the Depactment
of Housing and Uzrban pevelopment. MHortgagee will
notify Mortgagor in weiting of any such substitute
index (giving all necessary information for Hortgagor
to obtain such jndex) and after the date of such notice
the substitute {ndex will be deemed to be the Index

hereunder.

Tf the Existing Interestinate changes on any change

Mortgagee will recalculaie the monthly installment
est to determine the amount

which would be necessary to rtﬁay {n full, on the naturity

the unpaid principal balance (which unpaid principal

balance will be deemed to be the amount due on such Change
Date assuming there has been noO default in any payment on the

Note but that all prepayments oOn the Note have been taken

fnto account),
wonthly payments. On of befor

at the newv E:istingﬁlntertst Rate, in equal
= the Change Date, Mortgaget

will give Mortgagor written nuﬁ1c= {"Adjustment Notlce®™) of

—— . .
n
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any change in the Existing Interest Rate and of the revised
amount of the monthly installment payments of principal and
{nterest, calculated as provided above. Each Adjustment
Notice will set forth (1) the date the Adjustment Notlice {s
given, (i1} the Change Date, {11i) the new Existing Interest
Rate as adjusted on the Change Date, (iv) the amount of the
adjusted monthly Installment payments, calcugated as provided
above, (v) the Current Index, (vi) the method of calculating
the adjustment to the monthly installment payments, and (vil)
any other Information which may be required by law from time

ts time. |

{b) Mortgagor agrees to pay the adjusted monthly
installment amount beginning onl|the first payment date which
occurs at least thirty {30} days after Mortgagee has given
the Adjustment Rotice to Mortgagor. Mortgagor will continue
to pay the adjusted monthly installment amount set forth in
the last Adjustment Notice glven by Hortgagee to Mortgagor
until the first payment date which occurs at least thirty
(30} days After Mortgagee has given a further Adjustment
Notice to Mortgagor. Notwithstanding anything to the
contrary contained in this Adjustable Rate Rider or the
Mortqage, Mortgagor will be relieved of any obllgation to
pay, and Mortgagee will have forffeited its right to collect,

any {ncrease in the monthly installment amount {causequy the
recalculation of such amount under Subparagraph 4(a} ) for any

payment date occurring less than thirty (30) days before
Mortgagee has given the applicable Adjustment FRotice to
. . . . | ..

" Mortgager. |

' |
{c) Fotwithstanding anything ¢ontained 1n this Adjustable

Rate Rider, in the event that (i) the Existing Interest Rate._._

vwas reduced: on a Change Date, and {11} Hortgagee failed to
give the Adjustment Wotlce when required, and (lii)
Mortgagor, consequently, has made any monthly installment
payments In excess of the amounF which would have been set
forth {n such Adjustment Notlce ("Excess Payments™)}, then
Mortgagor, at Mortgagor's sole option, may either (1) demand
the return from Mortgagee {who for the purposes of this
sentence will be deemed to be the mortgagee, or mortgagees,
who received such Excess Payments, whether or not sny such
mortgagee subsequently assigned the Mortgage} of 211 or any
portion of such Excess Payments, with interest thereon at =
rate equal to the Index on the Change Date when the Existing
Interest Rate was so reduced, from the date each such Excess
Payment was made by Mortgagor to repayment, or {2) request
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' ! h Payments, together
' i ch Excess Yayn ’
or An pnrtinn ﬂf!Bu _
5?;E :ii interzst thereon talculated as provided above, be .
applied as payments agalnst principal. ' .
t  Nothing contalned in this Adjustable Rate Rider "itltEE;ﬁiﬁ
" Mortgagee to accamplish am Interest i MIOLIT 1 LC
ase) to the unpa pt "
an increase (oxr decre | only be reflected
ting Interest Rate may Y -
Changes to the EXis ' thly installment -
’ Mortgqagor's mOn Y . .
through adjustment to - - ided for herein.
rest, as proviae .
payments of principal a“dii“tg d P |
| erms
BY SI1GNING BELOW, Mortgador accepts and ag:EEz po the ®
‘ {n this Adjustable Rate Rider. -
and covenants contained in : _
| iy . (Seal)
| Mortgagorl ‘
: H$rvin Reese Cann -
1 | . Seal)
. Hor
| 'Nancy Braid
|
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ASSUMPTION RIDER

This rider is a part of and incorporated into the
Security Instrument (Mortgage, Deed of Trusty, Security Deed)

“-__——-——_———#_d

s lender,
]martgageei.

The Security Instrument is amended to add the following:

dated the 21st day of April ¢ 1989
made and entered into by Marvin Reese Cann and wife, Nanc
Braid Cann , borrower (mortgagor) and

The mortgagee shall, with the prior approval of the
Federal Housing Commissioner, or his designee, declare
all sums secured by this security inatrument to be
immediately due and payable if all or a part of the
property is sold or otherwise transferred (other than by

g devise, descent or operation of law) by the mortgagor,
. pursuant tc a contract of sale executed not later than
L0 12 months after the date on which the security
%5‘ instrument is executed, to a purchaser whose c¢redit has
5 not been approved in accordance with the requirements of
lcf'%: the Commisgssioner. |
N} .
% ; ﬁmﬂ-%& 4 -
LA, SHELSY o Mortgagor  MARVIN REESE CANN
GIATE CEabR- TS |
"11 (:ERT“?;#?LEITEL‘;» MARVIN REESE CANN _
ﬁﬁﬂﬂﬂﬂiﬁ g . (Typed name of above aignatnryi
soppR 2y P |
F'Jw}‘s .
.ﬁf Mortgagor| /NANCY BRAID CANN

o7
AR g of PROBETE |

(Typed name of above signatory)

(REV. 12/88)
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