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o ' MORTGAGE
. . ' 1

i R . - L
THIS MORTGCAGE Is made this _LOth day of April , 1989 , between the
Mortgagor, _Johnny Leroy Lowe, Jr. and wife, Jean Foater Lowe -{herein "Borrower”), and

the Morlgagee, First Unlon Home Equily Corporation, a co ration organized and existing under
the laws of North Carolina, whose address is CONS 14, Charlotte, North Carolina 23288

{(herein "Lender”). T

WHEREAS, Bortower Is indebled to Lender kn the principal sum of U.S. $__30,800.00 . which

Indebledness is evidenced by Borrower's nole dated April 10, 1989 and extenslons,

modilications and renewals thereof (hereln "Note™, providing for montily installments of principal

and Interest, with lhe balance of indebtedness, Il not sooner pald, due and payable on
April 10, 1999 . * -

L]
]

TO SECURE to Lender the repayment of the Indebtedness evidenced by the Note, wilh Interest
thereon: the payment of all other sums, with interest thereon, advanced in accordance herewith to
protect the security of this Morlgage; and lhe performance of the covenants and agreements of
Borrower herein contalned, Borrower does hereby murtgagﬁ. %rant and convey to Lender the
foilowing described properly located ln the Counly ol _ ELBY , State ol Alabama:

I 1

. | | t
Lot 25, in Shelby Shores, First Addition, according to map of Shelby Shores, First
Addition recorded in Map Book 5, Page 29, in the Probate Office of Shelby County,
Alabama. Situated in Shelby County, Alabama. } b '

Subject to ad valgrem taxes for the year 1989. ' b
Subject to restrictions, reservations, cofditions and easeéments of record.

)

. { v
;l,uhlgh has the address of _Route 2, Box 785 l!j_i:irtli_ﬁ_yar Drive, Shelby, Alabama 35143
. . (Sureet) . i ICiy) {State] (ZIp Code}

-
'Any Rider ("Rides”) attached hereto and executed of even date Is incorporated herein and
the covenant and agreements of the Rider shall amend and supplement the covenants and
agreements of this Mortgage, as [ the Rider were & parst hereol,

{herein "Property Address™);

'TOGETHER with all the Improvemenis now, ot hereafter erected on the propesty, and all
casements, rights, appurtenances and rents all of which shali be deemed lo be and remaln a pari
of the property covered by this Morlgage; and all of the foregoing, together wilh sald property lor
the leaschold estate I{ this Mortgage is on a leaseirold) are herelnalter relerred to as the "Properiy.”

Borrower covenants that Borrower ts lawfully seized of the estale hereby conveyed and has the

right to mortgage, grant and convey the Property. and that the Property s unencumbered, except
for encumbrances of record. Borrower covenanls that Borrower warvants and will defend generally
the uu=_ to the Pr_pp:rty agalnst all clalms and demands, subject to encumbrances of record.

el Do ]

.
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documents, °

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

- - LA L L 1 '
-1. Payment. of Princlpal and Interest. Borrower shall promptly pay when ::iu: the principal and
interest Indebtedness evidenced by the Note.: This Mortgage secures payment ol sald Note

‘according to Its terms, which are Incorporated hereln by reference.

| | vl _ ._-*
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2. Application of Payments. Unless applicable law provides otherwise, all p:itymmts recetvedby

Lender qﬁder the Note and paragraph 1 hereof shall be applied by Lernder first to interest due on
the Note, second to the principal due on the Note, and then to late charges due on the Note.

3. Prior Mortgages and Deceds of Trust; Charges; Liens. Borrower shall perform all of
Borrower's obligations, under any mortgage, deed of trust or other security agreement with a llen
which has priosity over this Mortgage, including Borrower's convenants to make payments when
due. Borrower shall pay or cause to be pald all taxcs, assessments and other charges, fines and

impositions attributable to the Property which may atiain a priority over this Mortgage, and
leasehold payments or ground rents, if any. , -

4. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property Insured agatnst loss by flre. hazards included within the term "extended coverage”,

and such other hazards as Lender may require and In such amounts and for such periods as
Lender may require, ‘ -

The insurance carrier providing the insurance shall be chosen by Burqur.aubjcct to 'a_ppruval by
Lender; provided, that such approval shall not be unreasonably withheld. All insurance policles
and renewals thereol shall be in a form acceptabie to Lender and shall include a standard

“mortgage clause (n favor of and In a form acceptable to Lender, Lender shall have the right to hoild

the policles and renewals thercof, subject to the terms of any mortgage, deed of tiust or other
security agreement with a len which has priority over this Mortgage. -

In the event of loss, Borrower shail give prompt notice to the insurance carrier and Lender, Lender
may make proof of loss If not made promptiy by Borrower.

|

If the Property Is abandoned by Borrower, or If Borrower fafls to respond to.Lender within 30 days
from the dale notice is mailed by Lender to Borvower that the Insurance carrier offers to seitle a
clalm for insurance benelits, Lender is authorized to coliect and apply the Insurance proceeds at

Lender's optlon either to restoration or repair of the Property or to the sums secured by this
Mortgage, ‘o

5. Preservation and Malntenance of Prupe}ty.:‘l,usehulds: Condomliniums; Planned Unit E
‘Developments. Borrower shall keep the Property In good repair and shall not commit waste or

permit impalrment or deterioration of the Propeity and shall comply with the provisions of any
lease If this Mortgage is on a leasehold. If this Mortgage is on a unit In a condeminium or a

planned unit development, Borrower shall perform all of Borrower's obligations under the .

declaratiost or covenants creating or governing the condominium or planned unit development, the
by-laws and regulations of the condominium or planned unit development, and constituent

6. Protection of Lender's Security, If Borrower [alls to perform the covenants and agreements

contalned In this Mortgage, or i[ any action or proceeding Is commenced which materially affects
Lender's Interest in the Property, then Lender, dt Lender's option, upon notice to Borrower, may
make such appearances, disburse such sums, including reasonable attorneys’ fees, and take such
actions as Is necessary to protect Lender’s Interest.

'Any amounts dlsbursed by Lender pursuant to this paragraph 6, with interest thereon, at the Note

rate, shall become additional indebtedness of Borrower secured by this Mortgage. Unless Borrower
and Lender agree to other terms of payment, such amounts shall be payable upon notice {rom
Lender to Borrower requesting payment thereof, Nothing contained in this paragraph 6 shall
require Lender Lo Incur any expense or take any action hereunder.

7. Inspection. Lender may make or cause to be made reasonable entries upon and Inspectlons

of the Property, provided that Lender shall give Borrower notice prior to any 'such inspection
specifying reasonable cause therefor related to Lender's Interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, In
connection with any condemnation or other taking ol the Property, or part thereof, or for

conveyance in leu of condemnation, are hereby assigned and shall be paid to Lender subject to the -

terms of any mortgage. deed of trust or other security agreement with a lien which has priority
over this Mortgage.
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9." Borrower Not Released: I_i‘urbénrmde By Lender Not a Waiver, The Bi;rruu}:r shall remaln
liable for [ull payment of the principal and Interest on the Note (or any advancement or obligation) -

- secured hereby, notwithstanding any of the following: (a) The sale of all or a part of the premises,
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with Lender. Lender, at Lender's option, tnay require Borrower to execute and deliver to Lender, in

{b] the assumption by another party of the Borrower’s obligations hereunder, {c) the forbearance or

extension of time for payment or perfortnance of any obligation hereunder, whether granted to
Borrower or a subsequent owner of the property, and {(d} the release of all or any part of the

premises securing sald obligations or the release of any party who assumes payment of the same,

None of the foregoing shall in any way affect the full force and ellect of the lien of this Mortgage or
Impalr Lender's right to a deficlency judgment (In the event of foreclosure) against Borrower or any
party assuming the obligations hereunder, | -
1 . .' . _ !

Any forbearance by Lender In exerclsing any right or remedy hereunder, or otherwise afforded by
appllcahlc law, shall not be a walver of or preclude the exercise of any such right or remedy, *

10. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants
and agreements herein contalned shall bind, and the rights hereunder shall inure to, the
respective successors and assigns of Lender and Borrower, subject to the provisions of paragraph

15 hereofl. All covenants and agreements of Borrower shall be joint and several. Any Borrower

who ¢o-signs thls Mortgage, but does not execute the Note: (a) s co-signing this Mortgage only to -
mortgage, grant and convey that Borrower's interest In the Property to Lender under the terms of

thls Mortgage, (b) is not personally liable on the Note or under this Mortgage, and (c) agrees that
Lender and any other Borrower hereunder may agree to extend, modify, {forbear, or make any other

-accommodations with regard to the terms of this Morigage or the Note without that Borrower's
consent and without releasing that Borrower or modifying this Mortgage as to that Borrower's -

Interest Ln the Property. ;

‘11, Notlce, Except lor any notice required under applicable law to be given in another manner,

(a) any notice to Borrower provided for In this Mortgage shall be given by delivering It or by matling
such notice by first class mall addressed to Borrower or the current owner at the Property Address
or at such other address as Borrower may designate by notice tp Lender as provided hereln, and
any other person personally llable on this Note as these person's names and addresses appear In
the Lender's records at the time of giving notice and [b) any notice to Lender shall be given by first
class mall to Lender's address stated hereln or to such other address as lender may designate by

notice to Borrower as provided herein. Any notice provided for in this Morigage shall be deemed to
have been given Lo Borrower or Lender when glven in the manner designated h:ﬂ:h‘:.

12. Governing Law; Severabillty, The state and local laws applicable to this Mortgage shall be

the laws of the jurisdiction in which the Progesty Is located. The foregoing sentence shall not Iimit
the applicabllity of Federal law to this Morigage. . In the event that any provision or ciause of this

Mortgage or the Note conllicts wlth*appucqbl: law, suich conflicts shall not affect other provisions .
“of this Mortgage or the Note which can be given eflect without the conflicting provision. and to this
end the provisions of this Mortgage and the Note are declared to be severable, As used herein
expenses” and "attorneys’ [ees” Include all sums to the extent not prohibited by applicable, -

“costs”,
law or Jimited hereln.
Yy

13. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note, this Mortgage

and Rideris) at the Uime of execution or alter recordation hereof, -

14. Rehabilltation Loan Agreement. Borrower shall [ulfil]l all of Borrower’s obligations under
any home rehabilitation, Improvement, repalr or other loan agreement which Borrower enters Into

a form acceptable to Lender, an assignment of any rights, clalms or defenses which Borrower may
have against parties who supply labor, materiais or services In connection with Improvements

3 made to the Property. . é
/ _

' . H
15. Transfer of the Property or a Beneflclal Interest in Borrower, Assumption. If all or any

nart of the Property or any Interest In it is sold or transferred {or if a beneflcial interest in Borrower
is sold or transferred and Borrower is not a natural person) without Lender’s prior written consent,
Lender may, at Lender’s option, for any reason, declare all the sums secursd by this Mortgage to
be immediately due and payable. However, this option shall not be exercised by Lender if exefcise
is prohibited by Federal law as of the date of this Mortgage. |

If Lender exercises this option, Lender shall give Borrower notice of acceleration. U Borrower falls

to pay In full these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Mortgage without further notice or demand on Borrower

This Mortgage may not be assumed by a purchaser without the Lender's consent. If an |

assumption Is allowed, the Lender may charge an assumption fee and requiré the personl(s)
assuming the loan to pay additional charges as authorized by law.
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. NON-UNTFORM COVENANTS. Boérrower and Lender further covenant and agree as follows:

[
L T

'186. Acceleratlon; Remedies. Upon Borrower's breach of any covenant or agreement of Barrower

(n this entire Mortgage, including the covenants to pay when due any sums under the Note
secured by this Mortgage, Lender, at Lender's option, may declare all of the sums secured by this
Mortgage to be tmmediately due and payable without demand or notice, notice of the exercise of
such option being hereby expressly walved: and the Lender shall have the right to enter upon and

take possession of the property hereby conveyed and after or withoul taking such possession shall .

Alabama at public outery for cash, after first giving netice of the time, place and terms of such saie
by publication once a week for three consccullve weeks prior to sald sale, in some newspaper
published in sald county, and upon payment of the purchase money, the Lender, or owner of the
debt and Mortgage. or auctioneer, shall execuis to the purchaser for and In the name of the
Mortgagors, a good and sufficient deed to the property sold: the Lender shall apply the proceeds of
sald sale: first, to the expense of advertising, seiling and conveying sald property, including a
reasonable attorney's fee; second, to the payment of any amounts that may have been expended or
that may then be necessary to expend in paying insurance, taxes and.other encumbrances, with
interest thereon: third, to the payment in [ull of the principal indebtedness and Interest thereon,

have the right to sell the same before the courthouse door in SHELBY ' __ County,

whether the same shall or shall not have fully matured at the date of sald sale, but no interest

shail be collected beyond the date of sald sale; and fourth, the balance if any, shall be paid over to
the sald Borrowers or to whom ever then appears of record to be the owner of said property. The

Lender may bid and become the purchaser of the mortgaged property at any foreclosure sale
hereunder. ' .

17, Assignmr.nt of Rents: Appolntment of Recelver. As additional security hereunder,

Borrower hereby assigns to Lender the rents of the Property. provided that Borrower shall, prior to

acceleration under paragraph 16 hereof or abandonment of the Property, have the right to collect
and retaln such rents as they become due and payabie. '

Upon acceleration and/or foreclosure under paragraph 16*h=reni. or sbandonment of the Property,
Lender, In person or by agent shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the property Including those past due. the Lender shall be

liable to account only for those rents actuaily received prior to foreciosure sale as provided in

paragraph 16. Lender shall not be Bable to account to Borrower or to any uthcir ‘person claiming
any interest In the Property for any rents received alter foreclosure. - : )

18. Loan Charges. I the loan secured by ﬂ}lﬁ' Mortgage Is subject to a law which sets maximum
joan charges, and that law Is finally, thterpreted so that thé interest or other loan charges collected

of to be collected in connection with t_the’,i'na.:'l éxceed permitted limits, then: (1) any such loan
charges shall be reduced by the amount nece

(2) any sums already collected from Borrower which exceeded permitted limits will be refunded to

Borrower, Lender may choose td'make this refund by reducing the principal owed under the Note

or by malling a direct payment to Borrower. if a refund reduces principal, the reduction will be-

treated as'g partial prepayment under the Note.

19. Leglstation, If, after the date hereol, :ﬁaclmant or expiration ol applicable laws have the

elfect either of rendering the provisions of the Note, the Mortgage or any Rider, unenforceable |

according to thelr terms, or all or any part of the sums secured hereby uncollectible, as otherwise

provided (n this Mortgage or the Note, or of diminishing the value of Lender's security. then

Lender, at Lender’'s option, may declare all sums secured by the Mortgage to be immediately due
and payable. | - { o

' 20. Release. Upon paymeni of all sums 5:(:114‘&:1’ l')y-this Mortgage. the conveyance of the property

pursuant to this Mortgage shall become shall become null and void and Lender or Trustee shall
release this Morigage without charge to Borrower. Borrower shall pay all costs of recordation, ir
any. Lender. at Lender's option, may ailow a partial release of the Property on terms acceptable to
Lender and Lender may charge a refease fee,

21. Walver of Homestead, Borrower hereby waives all rights of homestead exemption in the
Property and relinquishes all rights of dower and courtesy in the Property. -

|
REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

1
[

Borrower and Lender request the holder of any" mortgage, deed of trust or other encumbrance with

a lien which has priority over this Mortgage to give Notice to Lender, at Lender's address set forth |

on page one of this Mortgage. of any default under the superior encumbrance and of any sale or
other [oreciosure actlon. |

|
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ary to/reduce the charge to the permitted Uimit; and -




IN WITNESS WHEREOF, Borrower hos excculed Lhis Morlgage and adopled as his seal lhe wnrd

("SEAL") appearing beside his name.

Signed, sealed and delivered in the presence of:

rr———————— =

STATE OF ALABAMA

COUNTY OF . JEFFERSON ' |

Johnny Leroy Lowe, Jr. and wife, !
Jean Foster Lowe ., whose names

signed to the foregoing conveyance and who l

(SEAL}

gan Foater Lowe

are
are

known to me, acknowledge before me on this day, that, being informed of the contents of this
conveyance, ..H._.t_hﬂi.________. | executed the same voluntarily on the ,datc the

same Bears date,

1

|

. :
April ;1989

GIVEN under my hand and official seal this 10thday of

/

Y bl

1
i

l'.. 4] 11

;..i

h
‘1

Y x .
v .f!

. . . | . i

r
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J'.r' Notdyy Public .



