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Future Advance Mortgage |

State of Alabama ) :
County of Shelby ) : ‘i ,f

™IS INDENTURE, made alnd entered into this= the 74&5' of ¢
1989, by and between James N. West, party of the first part, bher ter referred to
as Mortgagor, and First Union National'Bank of Georgia, party of”the second part,
hereinafter referred to as Mortgagee.

WITNESSETH:

| WHEREAS, the sald James N. West is justly indebted to the party of the
second part in the principal sum TWO HUNDRED SIXTY THOUSAND AND NO/18¢ DOLLARS
($260,000.02) as evidenced by note bearing even date herewith, payable on demand,
bearing interest as provided in said note. (This is a FUTURE ADVANCE MORTGAGE, and - .
the msaid $2683,000.0¢0 indebtedness shall be advanced by mortgagee to wortgagor in
accordance with a construction loan agreement of even date herewith, the terms ot
which said $260,20¢.90 principal amount with interest, this wmortgage shall also
secure any and all other additional indebtedness now or hereaftex owing by mortgagor
to mortgagee, |
NOW, THEREFORE, the parties of the first part, in consideration of the premises,
and to secure the payment of said indebtedness and the compliance with all the
stipulations herein contained, have bargained and s0ld, and do hereby grant, bargain,
sell, alien, and convey unto the party of the second part, its successors and
¢y assigns, the following deacribed real estate, 1lying and being situated in the town of
:; Birmingham, County of Shelby, State of Alabama, to-wit:
2

SEE EXHIBIT "A® FOR LBEGAL DESCRIPTION

TOGETHER WITH all buildings materials, equipment, fixtures and fittings of every kind
of character now owned or hereafter acquired by the mortgagor for the purpose of or
used or useful in connection with the improvements located or to be located on the
"y hereinabove described real estate, whether such materials, egquipwent, fixtures and

S fittings are actually located on or adjacent to said real estate or not, and whether
in storage or otherwise, wheresocever the same may be located. The personal property
herein conveyed and mortgaged shall include, without limitations, all lumber and -/
lumber products, bricks, building stonés and building blocks, sand and cement, .
roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing
and plumbing fixtures, air-conditioning and heating equipment and appliances,
electrical and gas equipment and appliances, pipes and piping, ornamental and
decorative fixtures, and in general all building material and equipment of every kind
and character used or useful in connection with gaid improvements. Together with all
the rights, privileges, tenements, and appurtenances thereunto belonging o in any
wise appertaining, including screen windows and doors, gas, ateam, electric and other
heating, lighting and coocking apparatus, elevators, ice boxes, plurbing and other
fixtures appertaining to the said premises, all of which shall be deemed realty and
conveyed by this mortgage.
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TO HAYE AND TO HOLD the said premiaas, and every part thereof, unto the
mortgage, its successors and asaigns forever. And the undersigned covenants with the
mortgagee that the undersigned is lawfylly seized in fee simple of said premises and
has a good right to sell and convey the same as aforesaid; that the said premises are
free of all encumbrances and the undersigned will warrant and forever defend the
title to the same unto the mortgagee, ita successors and assigns, against the lawful
claims of all persons whomsoever, |

Amnd for the purpose of further aeéuring the payment of sald indebtedness, the
undersigned hereby agrees to pay all taxes, assessments, or other liens taking

priocity over this. mortgage.. when imposed- legally upon .said.premises, .and . should Jrpaadr —— -

default be made in the payment of same, or any part thereof, said mortgagee, at its
option, may pay the same; and to further secure said indebtedness first above named,
and every portion thereof, the undersigned agree to keep said property continuously
insured in such manner and in such companies as may be satisfactory to the mortgagee,
for at least $260,000.00 against loas by fire, and $ n/a against lose by tornado,
with loas, if any, payable to said mortgagee, as its interest may appear, and if the
undersigned fails to keep said property insured as above spacified, then the
mortgagee may, at its option, insure said property for its insurable value against
loss by fire and tornado, for its own benefit, the proceeds from such insurance, if
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collected to be credited on the indebtedness secured by this mortgage, less cost of
collecting same, or, at the election of the mortgagee, may be uwsed in repairing or
reconstructing the premises; all amounts so expended by said mortgagee for insurance,
or for the payment of taxes, assessments, or any other prior liens, shall become a
debt due and at once payable, without demand upon or notice to any person, to said
mortgagea, additional to the indebtedness hereby apecially secured, and shall be
secured by the lien of this mortgage, and shall bear interest from date of payment by
said mortgagee, and at the election of the mortgagee, and without notice to any
person, the mortgagee may declare the entire indebtedness secured by this mortgage

due and payable, and this mortgage subject to foreclosure, and same may be
foreclosed, aa hereinafter provided.

The undersigned agrees to take good care of the premises above described, and
not to commit or permit any waste thereon, and to keep the same repaired, and at all

times to maintain the same in as good condition as they now are, reasonable wear and
tear alone excepted.

The undersigned agrees that no delay or failure of the mortgagee to exercise any
option to declare the maturity of any debt secured by this mortgage, shall be taken
or deemed a2s a waiver of its right to exercise such option, or to declare such
corfeiture, either as to any past or present default, and it is further agreed that
no terms or conditions contained in this mortgage can be waived, altered or changed
except as evidenced in writing, signed by the underaigned, and by the mortgagee, by
an officer thereof. |

After any default on the part of the mortgagor the mortgagee shall, uvpon bill
filed or other proper legal proceedings being commencegd for the foreclosure of this
mortgage, be entitled, as a matter of right, to the appointment by any competent
court or tribunal, without notice to any party, of a receiver of the rents, issues

and profits of said premises, which power to lease and control the said premises, and
with such other powers as may be deemed necessary. ,

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewalas
or extensions thereof, and all other indebtedneas secured by this mortgage, and
reimburses said mortgagee for any amount it may have expended in payment of taxes and
insurance or other liens, and interest:thereon, and shall do and perform all other
acts and things herein agreed to be done, this conveyance to be null and void; but
should default be made in the payment of any sum expended by the said mortgagee under
the authority of any of the proviszions of this mortgage, ot should said indebtednesas
hereby secured, and any renewals or extensions thereof, or any part thereof, or any
interest thereon, remain unpaid at maturity, or should the interest of said mortgagee
in said property become endangered by reason of the enforcement of any prior lien or
encumbrance thereof, sc as to endanger the debt hereby secured, or should any law,
either Federal or State, be passed imposing or authorizing the imposition of any
specific tax upon this mortgage or the debt hereby secured, or permitting or
authorizing the deduction of any such tax from the principal or interest secured by
this mortgage, or by virtuve of which any tax or assessment upon the mortgaged
premises shall be chargeable againat the owner of said mortgage, or should be any
time any of the stipulations contained in this mortgage be declared invalid or
inoperative by any court of competent jurisdiction, then, in any one of said events,
the whole of the indebtedness hereby secured, or any portion or part of same as may
not at said date have been paid, with interest thereof, shall at once become due and
payable at the option of said mortgagee, and this mortgage be subject to foreclosure
and may be foreclosed as now provided by law in case of past due mortgages; and the
mortgagee shall be authorized to take possession of the premises hereby conveyed, and
after giving twenty-one days' notice by publication once a week for three consecutive
weeks, of the time, place and terms of sale, by publication in some newspaper
published in the County wherein said property is located, to sell the same in front
of the Courthouse deor of the County wherein said property is located, at public

outery, to the highest bidder for cash, and apply the proceeds of said sale: First, aasa----=-

to the expense of advertising, selling and conveying, including a reasonable
attorney's fee; second, to the payment of any amounts that may have been expended, or
that may then be necessary to expend, in paying insurance, taxea and other |
encumbrances, with intereat thereof; third, to the payment in full of the principal
indebtedness and interest therecf, whether the same shall or shall not have fully
matured at the date of said sale; but no interest shall be collected beyond the day
of aales: and, fourth, the balance, if any, to be turned over the mortgagor.




And the undersigned further agreJa that said mortgagee, its successors, or
assigna, may bild at any sale had under the terms of this mortgage, and purchase said

property, if the highest bidder therefor, and the undersigned further agree to pay a
reasonable attorney's fee to said mortgages, its successors or asaigne, for the

foreclomsure of this mortgage, elther r the power of sale contained herein, or by
virtue of the decree of any court of tent jurisdiction, said fee tc be a part of

the debt hereby secured, and the purchaser at any such sale shall be wnder no
obligation to see to the proper application of the purchase money.

In the event of a sale hereunder,fthe mor tgagee, or owner of the debt and
mortgage, or awtioneer, shall execute to the purchaser for and in the name of the
undersigned a good and sufficient deed to the property sold.

The undersianed agrees that the debt hereby secured shall at once become due and
payable and this mortgage subject to foreclosure as herein provided, at the option of
the holder hereof, when and if any statement of lien is filed under the statutes of
Alabama relating to the liens of mechanica and materialmen, without regqard to form
and contents of such statement, and without regard to the existence or non-existence
of the debt, or any part thereof, or of the lien, on which such statement is based.

Plural or singular words used herein to designate the undersigned, the party of
the first part, shall be construed to refer to the maker or makers of this mortgage,
whether one or more persons, or a corporation; and all covenants and agreements
herein made by the undersigned shall bind the heirs, personal representatives,
successors and assigns of the undersigned, and every option, right and privilege
herein reserved or secured to the mortgagee, shall inure to the benefit of its
successors and assigna, 5 .

The said indebtednass of $260,000.90 which is secured hereby is being advanced
by mortgagee or mortgagor in accordance with a conatruction loan agreement of even
date herewith, the terms of which agreement are incorporated as a part hereof. 1In
the event of default in the terms of said agreement, such default shall be an event
of default entitling the mortgagee herein to foreclose this mortgage in accordance
with the terms hereof.

IN WITNESS WHEREOF, James N. West, has hereunto set his signature iy duly
authoritzed and has caused the same ¢ executed this :Z day of : 1989,
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State of m ;
~5helby Getnty
W Carrdy

i, the undersigned authority, in and for said County, in said State, hereby certify
that James N. West, whose name is signed to the foregoing conveyance, and who is
known to me, acknowledged before me on this day, that, being informed of the contents
of the conveyance, executed the same voluntarily for and as the act of said

corporation.

Given under my hand and official seal, Ethia the _ﬂday of %é s 1989.

_Al%ﬁé&mﬁ?
Notary ¢

Iﬂﬂﬂﬁmﬁhiﬂl&mmhnnnj

My Qomiﬂﬂiﬂ" Expires: _uy Corsiakn Exies Aug. 18, 1992 .. ...
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EXHIBIT *"A®

Parcel I |
Begin at the NW corner of the NE 1/4 of the NW 1/4 of

Section 15, T 19 S, R 2 W, Shelby County, Alabama; thence run
casterly along the north line of said guarter-quarter section
38.89 feet to a point on the west right of way of

Caldwell Mill Road; thence turn an interior angle left of 86 _ —

degrees 26 minutes, 22 seconds and run southerly along s.id
R.O.W. 582.64 feet; thence turn an interior angle left of 4
degrees 26 winutes 14 saeconds and run northerly along the
weat bouncdary of sald quarter-quarter line 581.72 feet to the
point of beginning; all lying in the NE 1/4 of the NW 1/4 of
Section 15, T 19 S, R 2 W, Shelby County, Alabama.

Parcel 2
Commence at the NW corner of the NE 1/4 of the NW 1/4 of

Section 15, T 19 S, R 2 W, Shelby County, Alabama: thence run
easterly along the north line of said quarter-quarter section
119.24 feet to the point of beginning, said point being on
the east right of way of Caldwell Mill Road; thence continue
along last said course 1217.16 feet: thence turn an interior
angle lefr of 98 degrees 58 minutes 35 seconds and run
southerly 1124.08 feet to a point on the north R.0.W. of
Valleydale Road: thence turn an interior angle left of 77
degrees 05 minutes 37 seconds and run weaterly along the
north R.O.W. of Vvalleydale Road 489.93 feet; thence turn an
interior angle lefct of 104 degrees' 26 minutea 93 seconds and
run northerly 466.94 feet; thence turn an interior angle left
of 213 degrees 31 minutes 35 seconds and run northwesterly
48.12 feet; thence turn an interior angle left of 279 degrees
28 minutes 02 seconds and run southwesterly 380.94 feet;
thence turn an interior angle left of 135 degrees 29 minutes
53 seconds and run westerly 556.88 feet to a point on a
curve, said point also being on the easterly right of way =
Caldwell Mill Road; thence turn an intecior angle left of 91
degrees 12 pinutes 29 seconds to the chord of said curve
vhose radius is 786.96 feet and whose length of curvature is
138.89 feeL concave right and run along said chord 138.71
feet; thance turn an interior angle left from said chord of
174 degrees 24 minutes 08 seconds and continue northerly
along said right of way 676.09 feet to the point of
beginning; all lying in the NE 1/4 of the NW 1/4 of Section

15, T 19 S, R 2 W, Shelby County, Allahama. Sfi‘IEE“]:H-SHELB?EE_
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