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(Fnr'ﬁaa in Alabama)

ALABAMA CONSTRUCTION LOANM

MORTCACE, ASSICHMENT OF
_SHELBY County RENTS AND SECURITY AGREEMENT

COLLATERAL MAY INCLUDE FIXTURES;

SECURES FUTURE ADVANCES WII1CH

MAY BE MADE ON A REVOLVING,

- EQUITY LINE OF CREDIT BASLS
THIS MORTGAGE, ASSICNMENT OF RENTS AND SECURITY ACREEMENMT
7 (hereinaftaer raferred to as this "Mortgane"), made as of the 10th
day of APRIL 1989, py and among vran Lokey Homes, Inc., o
TaxAs corpovration, having a mailing address of 1800 Bering Drive,
suite 220, MHouston, Texas 7705 (hereinnfLor velaerred to
collectively &S "Mortyagor") and Gencral FElectric Capital
Corporation, A Nev York corporation, having an office located at
Two Galleria Towsr, Suite 1750, 13455 Moel Road, L.B. 24, Dallas,

Texas 75240 {(herainaftex referred to as "Mortuagea"”).
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WITNESSETHW

P

WHEREAS, Mortyagese ig obligated toO lend, and has loaned, to

the Mortgagol the sum of
_Se"f_'E_nt-Y:Si_x”E_hﬂ and nﬂflmt**t*iii*i‘i*i*tt***t*#** DO‘LL&RS

Sey 3 folaial .
(5 76.,000.00 .. and Mortgagor 3s theraby indebted to Mortgagee 1in
the said sum of Seventy-Six Thousand and !}n/]_@:titt*fiii*t*‘ii

o - o el " ¥ " ---F-Ii#- i -

DOLLARS (§__76,000.00 ), a8 evidenced Dby a notae fron Mortgagor to

Y gk - el

Moirtagageea In gald amount and of even date (the "Nota"), with |
interest theveon and payable 2= described therein; and

WHEREAS, fMortyagor desires tO gsecure the payment of the Mote
vith interest and any renewals or extensions chereof, in whele or
in part, and of tha ndditional payments hereinafter wsgreed O he
made, by a conveyance of the lands and a grant ofl the security
intevests herelnafter described.
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Mow, THEREFORE, to securée the repayment of the indebtedness
avidenced by such Note and any extensions o renewals thereof, the
performance of such other obligations of Mortgagor as set forth
herein and the payment of all other sums harein covenanted to beé
paid, Mortgagor hereby i rrevocably grants, transfers, conveys and
assigns to Mortgagese, jts successors and asgigns, . undey and
subject to the terms and conditions hereinafter set forth, all
its right, ‘title and intevrest. in and to thosa certain tyracts of

real property located in the County of _SHELBX, .. - staite of
Alabama, described in Exhibit A attached hereto and incorporated

-l i O Sl

herein by referance (collectively, the "Property").

A%

&4 TOGETHER WITH, 211 rents, issues, profits, royalfies, 1ncont.

T accounts, general {intangibles and other benafitgfderiuad from the
Property (collectively, tha "Rents"), subject to the right, powev
and authority herein given to Mortgagor to collect and apply euch
Renta. The Rents have also been assi¢gned to Mortgagee pursuant to
that certain Assignment of Rants and Lenses of even date heréwlth
{the "assignment”). ’

TOCETHER WITH, all _lenuahuld e: Aate, right, title and inter-
ast of the Mortgagol in and to all -casces OL subleases covaring
the Property or any portion thareof now or hereafter exioting ov
antered into, and all right, titla and interest of Mortgagov
thersaundar, including, without 1imitation, all cash or security

4
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deposits, advance rentals and deposits of payments of similar
nature.,

TOGCETHER WITH, all interests, estate or other claims, both in

law and in equity, which Mortgagor now has oOr may hereafter
acquire in the Property. %

TOGETHER WITH, all of the interest of Mortgagor in all ease-
ments, rights-of-way, licenses, operating agreementapustrips and -
acres of land, streels, ways, alleys, passages, S8ewer rights,
waters, water courses, water rightas and powers, oil ~and gas and
other minerals, flowers, shrubs, crops, trees, timber and other
amblements now or hereafter located on the Property or under or
above the same or any part or parcel thereof, and all estates,
rightas, titles, interests, privileges, liberties, tenements,
hereditaments and appurtenances, reversion and reversions, remain-
derr and remainders, whatsoever, in any way belonging, relating or
appertaining to the Property or any part thereof, or which hereaf-
ter shall in any way belond, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Mortgagor, including,
without limitation, all such interests located on oOr appurtenant

to tha Property more particularly dascribed in Exhibit A attached
hereto and incorporated herein by reference.

TOGETHER WITH, all right, title and interest of Mortgagor,
now owned or hereafter acquired, in and to any land lying within
the right-of-way of any street, open or proposed, adjoininyg the
Property, and any and all sidewalks, alleys and strips of -land
adjacent to or used in connection with the Property.

TOGETHER WITH, any and all buildings, structures and improve-
ments of every nasure whatsoever now or hereafter erected or
situated on the Property, including, but not l1imited to, the
fixtures, attachments, appliances, equipment, machinery, and other
articles attached to sald puildings and improvements, which items

are necessary for the operation and maintenance of the Property
(collectively, the *Improvements"”).

) 2‘34 PhﬂEl-?T

TOGETHER WITH, all right, title and interest of Mortgagor in
and to all tangible personal property. (the "parsonal Property")
ownad by Mortgagor and now or at any time hereafter located on oOF
att the Property or used in connection therewith, including, but

not limited to, all goods, building supplies and materials, books
and records, chattels, machinery, tools, {insurance proceeds,
ecquipment (including fire sprinklers and alarm systems, air
conditioning, heating, plumbing, refrigerating, electronic
monitoring, entertainment, recreational, window oOr structural
«wcleaning rigs, malntenance, equipment for axclusion of vermin ovr

- whinsecta and ramoval of dust, eguipment for handling refuse OY
atugarbage, equipment for the purpose of supplying or distributing
uwelectriclty, gas, water, air and light, and all other equipment of
.~-every kind), elevators and related equipment, ail indoor and
| outdoor furniture (includling taples, chairs, planters, desgks,
! gofas, shelves, lockers and cabinets), wall beds, wall safes,
furnishinags, appliances (including ice makers, refrigeraters,
disposals, compactors, fans, heaters, stoves, water heaters and
jncinerators), inventory, ruygs, carpets and other floor coverings,
draperies and drapery rodes and brackets, awnings, window shades,

venetian blinds, curtains, lamps, chandeliers an. other lighting
fixtures and office maintenance and other supplies.

TOGETHER WITH, all the estate, interest, right, title, other

claims or demands with respect to the proceeds of insurance in
effact with respect thereto, Hh?ic:h Mortgagor mnow has or may

10,7.88 - 2 =
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hereaftar acquire in the Mortgaged Estate (as hereinafter
defined}, and any and all awards made .for the taking by eminent
domain, or by any procaeding or purchase in lieu thereof, of the

whole or any part of the Mortgaged Estate (as hereinafter
defined),

. TOGETHER WITH, . al)l extensions, additiorns, 1mprgbementa,
bettarments, after-acquired property, renewals, replacements and
substitutions, or proceeds from a permitted sale of any of the
«*foregoing, and all the right, title and interest of.Mortgagor in
“$any such fixtures, machinery, egquipment, appliances;~vehicles and
-personal property subject to or coveared by any prior Mortgage,
sgecurity bagreement, conditional sales contract, chattel mortyage
or eimilar lien or claim, together with <the banefit of any
deposita or payments now or hereafter made by Mortgagor or on
behalf of Mortgagor, all right, title or interest of Mortgagor in
any tradenames, trademarks, servicemarks, logos and goodwill
related thereto which in any way now or heréafter belong, relate
or appertain to the Mortgaged Estate or any improvements thereon
or any part thereof whether now or hereafter acquired by
Mortgagor: any letter of credit securiny any obligation of
Mortgagor under the Loan Documents; and all inventory, accounts,
chattel paper, documents, equipment, fixtures, farm products,
consumer goods and general intangibles constituting proceeds

acquired with cash proceeds of any of the Mortgaged Estate assets
describad herein. |

The entire estate, Property, Improvements, Personal Propetty,

Rents, and other interests hereby conveyed to Mortgayee may be
referred to herein as the "Mortgaged Estate".

TO HAVE AND TO HOLD the Mortgaged Estate unto and to the use

of 'the Mortgagee, ifs successors and assigns, absolutely and in
fee simple. '

Mortgagor covenants with Mortgagee that it is seized of the
Property in fae simple and has the right to convey the same; that
it will warrant and defend the same against the claims of all
persons whomsoevar and that the Property is free and clear of =all
encumbrances except those, if any, set forth in Exhibit B attached
hereto and incorporated herein by reference.

THE MORTGAGED ESTATE 1S GRANTED TO THE MORTGAGEE
FOR THE PURPOSE OF SECURING:

A, Payment of the indebtedness in the total principal
amount of SEVENTY~SIX THOUSAND AND NO/1O0* s*xkdhhkk kA Ak kA dk k& DOLLARS

(5 76,000.00 ), with interest thereon, evidenced by the Note of
wagven date herewith in the amount of _ SEVENTY-SIX THOUSAND AND NO/100%*
viiG khkwdkrkkakx DOLLARS {$ 76,000.00 ) payable to Mortgagee and
vaxecuted by Mortgagor, which has been delivered to-and is payable
w40 the order of Mortgagee, and which by this reference is hereby
“~made a part hereof, and any and all modifications, -extensions and

renawals thereof. The interest and principal shall be due and

payable in monthly installments as provided in the Note.

B. Payment of all sums advanced by Mortgagse to protect the
Mortgaged Estate, with interest thereon at the rate then effective

under the Note ¢r the highest contract rate permitted by :plica-
ble law, whichever is less.

C. Payment of all nthef sums, with interest thereon, which
are presantly or may hereafter be loaned to Mortgagor, oOr its

successore or assigns, by Mortgagee, when evidenced by 2
| ? )
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i naa acted in bed falth, the maktygager shall pay S0 Pertysgesd
"k radponsbla sttarwaya’ fase snd sapaaBdiy snd the cight L&
- wish acgernays' fass snd SRpanmed ahill Ba dssmad t& have

pctrusd on Iha sepnansanent of

aush a¢tion and
anfsressbls wvhathar B¢

net ouakh sctieon

sheil ba
ip presstuled 18

{udgunant. 1§ Merigager brasdhat ur tarm #f thin Vertgage,
llhr::::u may smpley lagal csunsal te prakett 1t rlghta
har

ar, apd in the avinl aof such smploymsnt I(sllswing any
brassh by Martgager, Nerigages shall pey Mortgages rassonable
attarneya’ [ass and Sipanies incurrad Mertysgas, vhelther

ar nat an actiem Ie agtuslly saamenond ngeinat Partgager Wy
snasen of sush Brassh.

30.7. M

Mertyager ohuil
ths banailte
squitably paysble

il
L 1}
(1}

Marigepat

vake okl
tha
ApPEALRSTE te sohthil

of wsttesinayd and sthav profapelonale u.:
[ ]



sbtained by
conmareclally tensonabln ratea {and Mortgager

Jtn bast wsfiforta ko sacurs such wvalver o
Mortgegor waiveas sny and #1} vight te olslm &¢ vegovar
sgalinat NortQeyse,
teprossntatives for loas f ar damage a8 NMortgager, the
Hortgsged Enatate, Mortgugor's proparty that I st parx ol
Lhim Hnrtflq-d Eakaks or
Mortyagor'a

requived o ba insured sgainsk by the provieisns of this
Mortgaga,

peid without notlos,
ocr dalanan

diminutien or redusiien, and ths shligstivhe @

prlor ts dalinguanay, all app
aRdngament s,
all sppiieable paysants in
lrpllnlhll
wh

lavias ar

renceiation duss er chargas or faas,
rasulting (rem sevanants, conditisns and restristlons aiffact-
Ing tha Mertgegad Estate, whish ara awsasusd sr inpesad upon
tha Mortgeged Eataté »F any part tharsel or Hortgagoer »
intersst 1 the Mertgegad Zatatas, or besoms dus and

pnd which scesta, may srestea o appear te arssts a Liam wpon
tha Hortgaged Eakata,

Parvonal Froparky
cpiraktion
sspsusmants and ether govarmaanktasl I‘I'III'!'II o 1ihe mature ars
harsundsr refsrrad to ss "Impositions

that J£, by lav, any sush [mpeaitisn is payabls, er may at

- {e}y Prowided that a weiver of asbregstion wsn ba

Moctgegor frem At  indursnes  Sacerlar it
Asam Lo uEs
swbrogatlon},

ita offlaara,

sapleysad, agents and

tha propsrty of sthars under

conkrol from any osusa jnauzed ggeinak  er

{d} All suss paysbls by Nertgagsr hareoundsr shall ba
wmand, seuntesrclaim, satedf, deduction
snd withbut asbatssent, suspsnsisa, dalarsent,

nd 13abihities

of Mortgsger harsvhder shell JIn ne sway ba reléansd,
dischargad &r atharviss affected Jancept as anpressly
providad hazain)] by vceason afd i) sny damsgs R¢  or

deateuction of or any #ondsmnition sr aiml)ar tsking of tha
Hortgaged Estats or any part thersof, [il] say restziction or
prevantlen of or intsrisrends with any use of the Morigmgad
Ealite eor
santinbr ANES  OF
Irproveampnka or
etharwies;

conpenikion,
Y{ua procasding relating te Mortgayss, or any sciion takmn
with respact to this Mortysge by sny trustas or recelver »f
Moy tgages,. Ar by any sourt,
that Mortgager has, ar =l
any dafault or failure on &
comply with any ol the tarms harsof or of Any athar sgraamdnt
withh Mortyayer)
whakher »ln]llar ear

not Morkgagac shell have notiss er Wnowievge of any sof the
foregoing.

walven &}l righta nov eor heresfter esnistyed by skakute ok
ethacvine Lo any
diminutlon, or
paysbls by Martgager.

any part thareof; {(i15) any Ritlsa delest or
sny saviction froa ths Fropsriy ar ths
any part thersaeof/ by title parampunt or
Ihv] sny bankhruptcey, bhaslvancy, raoryenication,

adiustment, dissslution, liquidation, or ether

n such prosesding; (v) any elaim
t hava, agsinst Mortgages; {vi}
part of Horiyuyas o periarm or

oy {vli} any sthar ecourrenos whakaoaver,
iasimilar & tha Fforsyelng, whethar ar

Excapt &8 exprassly providad harein, MNertgaycr

abatanant, suspanalen, dalarmant,
radustion #f any sun secured hersby end

07 Iansi_and Iecepltisnd.

{a} MHertgager agreastk is rar. st lanak btwanty (20) days

11eable seal prepariy tanes snd
ganéral and speginl, watar asnd sewvazr aharges,
isu af teamed, spd all ethes
taxas wnd asssspemants of any kind ar sabure
ingiuding, withsut limitation, mongovesrmasntsl

sagsusments suth a1 maintensnoe chargam, oSwnar
Javlaw or sharymn

MITTTIT

aysbla,

oF 4n¥ part therasf, or upsnh any

squipmsnt ot othar fsalility used In the
ar aaintensnas tharedf [all of whidh CThaes,

V) pravidsd, hawever

1G. 7.0 =8 =

sk 2.34 race 180)

-

L el

Wiy an rFullaving,

providad
given prior writisn notica

Mortgsges's

. dings
ceanclusivealy asperste t proass
Litate or any :: o prevant tha mal

to flnel detarminmnkion
ahall

L1TY
caquantad by snd astiafastor ficlent bond or suresty as
te Hart

pravida
oF paraittad by law to atoompll

above, Mertgagaer ahall
Hntihul . P ot

snd/er intarsat urs

paid :n full, -y
apnunl 1 tead b

khirkty {J0) dayes pricr te : Y daliniiiee e -"Ln.‘ hoaat
sf EaNam pr paymsnt d

Hartgaged Eetats,

bille, atatements, or othar desusants
to ba’ Bant oF meiled dlrsatiy te H'“nllun: to Tapositions

the wption of the taxpsysr be paid

N TR R A
* ol pus

inatellasnts an the ssme heoous dus Illﬂh htm:l ::nu,"nl.n

Panalty, interant ar esst ma 2 .

nonpayssnt &f any such inskal h!nthmw::.““ for the

b} L a% any time after the

disddned or Ilupossd {1} » tay or EESMAMBERL ©
At
:-tw in Lisu af or ln sédition ta tha lm-!tr:n:h;:::ﬂ:
1{ Tieager pursusnt o aubesctien (a] Mresf-ar {i1) =&

Qénsa, f[aw, Lam &r ssdsisment inpaned on Mortgagas snd
Russurad by of baswd In vhols ar in PErt & the amoint of ths

Bacurad Obligatipns khe .
feag shail ba desmsd te h: 41l wsuth “texes, assssements or

. includad within th . .

el gy g Hechnpgurreetion fo} hurtar.” snd partoiter
amé Ak hary
::np::tpri t::.;:n::mt i | ILH.HH-II and ”n.:‘_r:::::: I:l:h
argan, st ihs tion &f Mertgayss 1

Bscupad Bligations, togalhar ul:: all sos ntare

:h-run. shal iomediately bacoms dus snd plrnﬂ:. 1:‘:;:::
© tha esntrary harain notwithatanding, Mortyager shal

ne obligatlon to pay sny Iranchise, ustats, Inharltance,

income, axcsas prafie
in th-..““"‘ &““:’:‘rh-l-un tan lavied on Mortgages aor

19) Subjeet to the previelena of sud
(a) ©f this Seetien 1,07, pedtions {d) and
Anrtyages, aftar I-;:llﬂl r""t'“" fovananca ks furnish

#quast 2 Mortgagor, mot Lt
than twenky {20) days prier ts th - “the
Peymant of auak I-pnll.'llm would h: Solinuany, Taeh thy

delinguant, sftfleiat
recelpte of tha spproprisce taning autharis »
satiofackary te Mortgagas, avidansing the :;r::n:lth:;-l::::!.

{d} Mortgager whall ‘have +ths rl

::“:ﬂtu:;'nt:;l to :nn.tnl: or objest tf.thth:;:znt "::
g mpositieon by

Pl‘nllldnﬂ'l. but this shall mot ba dnnll'l ttpi::l:iir::; 1;-2;:*

v wodifying er axtanding Mortqeyos's covanant

PA lnrn-uch isposition st the tisa and In the manner

this Ssetion 1.07, unleas 14} Mortgager hap

to Hort
te a0 contest or object rtasges of Martgsyot's Intant

t» an Imposition
patinfaction tha l:::l laeagd “M":hl::

& of the Mertgugad

aush Impasitlon priar

ol
turnish & good ‘nl‘llllh procevdings; sr (i1) Mortgagor

duts haveel thegs shsll b

¢t tharesl te satlnly

¥ Yo Mortgagan) ar {4ii] sub
:I:II'I Prioy written ssnsent, rl.llﬂi‘ -hlnll illn:::

gaod and sulficiant undectaking an Bay bs requlred
uh & atwy of wuch preceadings.

nl;-'t:l'l.::.-ll ol l:;l:-untlnn in)
a {upan r t of
" thes day menthly Installmants of ;ﬁ:n:lp:l
under the Note, wntil the Hote Is
Qusl te sne-twalith 11/31) &f tha

fe) MHotwithetanding the

BN AMOURE §
oslitions satisn

thelr delinquansy th stnllmant

we In liau of tamen, mant oy
Hortgagor furthar lqr;u ke ::u:nn :llll:

98948, Upon rageipt of

10,744

havs ~

o e e i ———

“in vhels or in part at any tiea.
Seetlion 1.3) shall r

st BT LY, |
satialy anid pariorm & qations al

vash tamonts OF othar desumsmnte, bad Ldlng
T e M e R
pursuant ta this Bastien 1.07, 1489 elehdlE 4l Mt in
EROLUN niy Do Ous thereuadar sut of

d-p-::ﬂ.:-uh rll-rtn . 14 at say time snd Jar ahy radda
tha funda deposit with Mertgagea ofs of Vill Mo

jnsutficiont te pay suah DRUNLE 38 G8Y than v lulrnqu-nt“

ba dus, Mortgayes shall motify Martqeger and Mortyeger sha

ta such dallulency vith
e immsidjatsly depouit sn saewht 1:::“:". methlng t“:“":‘
“ hall csusa Nartgages to by desmed & Rrwales ol ous
'E'-:;."n' te ba obligated £8 poy ARy sasuats IR satass af the

- ansunt ol fwnda depsaitsd with llnlnnl.“ﬂ::i;:; 't: .H:‘:

Mortgages. Motwithetsnding e

,07. Martgepen shall mat ba
:::r“'l.ntllnlt -n“ ::1 suna hald y Hartqepisd i
disbursesant or appitestion harvesder, and Mertgages

jwpeund er ressrva [ar futuya paysant sf Inpeakilens A

im Lta rassanabls
pertion of such payments &S Martgagas BaY, B Lla Fassesch e
Pohs
guclubiva =l tha
fatl to depeall vith Mertyeyas | T By
Ligetliena}
sums dufflelent te Tully pay wuch Imposltlons st hu:.tl:u::
k any shliystish ko Bh,
sdvanss sny seountd reguired te mska up tha daficlont .."ulrhl::
ravidady or st
t mshing sny
it wpoR &ny
Shauld eny
part of the Nertgagor in the
any ol Mertyager's -hliu-:i::;
terms of tha Lesw Decuments, Mociyhges may, &
:ﬂ'.ﬁn::-m*. sption, apply llll'- -;-::t:r“uﬂth‘nt;“i:.:::
st Pl ot h“::f ::::ud ohligations in sush
The t-l:llll:-'; :n -:
h sans puld By Hortgiger L& rlgsge
m::;;::*nlh:{l.zt":i llilt:uli ta sifaat the sstur)iy af
any Indebtednans suswrsd by thia Mortgsge ot any of l..-m
cighta #r powers ol Ilnmnm welasr the teras =l tha 1Y

discratian, daem PEepar,
zintipsl ;l ey intarsdt om tha

rtgagor
partion of anld
sn the princips

lylng tha
¢4 I-nrﬂ obligatlons,

ts wvhich has bewn sppiied
':E'i. imtarant &n tha Seoured
tharanl,

120} deys baiora delinquant Marigagan

Mattgugaa’s slsction, But wik

ag, Lf sny, shell e mesur heraby aid
::::::hh ta lln:tnln af8 barain eliuvhers
tha optisn =f Hortysyes, tha lattar may, wit
sdvanta whataver, Aapply BShy OSuRs hald by
shilgstion of the Wertgeyer sscurad harsby.
defsult soeur ar snist sa the
Jpayment sr peviotmaned ol

Eatata or eotharvise,
Banasr and ardar abk Nerigagas BAY slwak,

Desuments ot any of thw igations af Rartgaiet.

™ a, presptly wpbh
(fy Mertgager thall rainburss Mo --ﬂr'tnﬂ Ay
privilage tanas that Mertqages Aay he regquired te pay with

dasand by Hortgiged tharefor, [er il

teepadt ts this Hertyegm) end, if mortgage faile »»

obligatisns, Logather
ahal l-diﬂ-lr basens dus sl paysbla. .

1.04
surrad by

te bt

rtgager far

qua, elsatriaity,

sharges aga lisans theran.
1.00
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and ayresments contsined in amy lesss, swblenss or

round
widar whish Mertgsger 1 tendat whicrh may senetltuts ! nrul:.::
or an intersst in the Rertgaged Eebata} mat to purrendsr, assiyn

or sullonss any sush Janss, swblasse #r greund lessa, mor taks ARy
sthar setion vhich weuld sffest or parmit the terninstion af alny
MoN Jeana, subladse, oF greund lends. Merbtyiger sevsnants te
fusaivh te Nertyages vithin tew (1G] days sftar tha data when swah
rents or sthar psysants are dus and paysbis by Mortgepor vacsipts

ar sthat svidensw sntisfantery ta Merk d
?““I Y Tigeyea uvi -mh:'th paynsnt

L8

» 3.130 Astleons Alfsoting Kartgaged pte. Teo sppesr in and
dontast any action er precesding purperting ta affect the seEuUTILY
hevesl ar tha righte &¢ pewers sl Merigages snd ta pey sll zents
and aupansss, Insluding the ssat of avidence of titla snd

sttormays' duwe, 1n sny swch setlen of proseeding In which
Mertygsysa Nay hppéak.

1.11 H“mr fr EH’E'“ [T,
That abhiuld Mertqagor [a ma ks any llﬂlnt ar !u ﬂ’f:;‘fﬂ‘f-
y

and in the sannar provided in any of the Loan Docusanta, Mortgayes
in jta own discretion, witheut shligyation ts de g0 and witheut
natise te or demsnd uwhon Mertgsger and withsut relsising Mortysger
irem any ebligation, wiy maka o¢ s tha same in sueh sannsr snd 1o
such oNEOAR as Mertgigse sy detm BacsasAry & pratsat ki
aepurily harsel, Ja ashansetisn therevith [witheout 1imiting lts
wenatral povars), Mertgages whall heve and J» Marehy wiven ths
right, but net tha abligations (1) t& antay spen and tehs
ponundeion of Lkhe Morcgayed BRatatay (16} ta maks additiana,
altaratisny, repsirs and impravenants to tha Mortgesyged Estate That
It tonslders necesanry or propar ta hesp the Martgaged Cetste 1n
gopd sondition and vepeis; (411} ta sppaar and nrtllittn In any
matlen or progesding aifseting or vhich may sffest the seburity
heresl ar thae rights er pevers of Mertgages, Insloding, but met
limitad ko, ominant desain, inssivency, a onfsrcesant of
drrangamants or precondings Invelving a Bankirupt er decadent) {i¥}
ta pay. purrhass., aontast, sr cempredlis sny snommbrancs, clilm,
chavge, Lisn ex debt vhich in its Judgmant mey afledt o appanrs
Lt alfsat tha sscurliy &f this Martgeys »f ba pcliér eor suparisr
harste, eacapt sa atharviss epsslfioally pravided harein: snd {V¥]
in smercising such ars, %4 pay masesdrsary anpansas, including
anplaynant of asunssl or sthar pacsdsixy sr danlrsblas consultianta.
An: asbunts #isbursed by Mertgiges pursuasnt ts thils Ssctleon 1,13,
with intersst tharasn, shall bevems » partion of the Sazured
Obligations. Unlsas Mortgagar and Mertesges sgras ke eLhar taran
af payank, widh ssounts shall be paysbhld upem natice [Iraa
Mercyages te Mortgagsr roguastling payssnt therself sid shall bkaar
intarset drom the dats of disbursessat at tha *pafasuit (niarseir”
‘snks istad In the Hate, Martgsgor shell have the right ta rapa

toush amduats disbursed by Pertgages pursisnt te this Saction §.1

Mething comtained in this

squize Mertgages En incur sny enpansa wr Le de
"y amk, ’

fully amd faithiully

! Hertgager asentained Inm
H-rtrqlr » lean applisatisn, the Commitmesnt Warramntiss, any suth

spplication and ssmaltment bDatusen Meckgoger snd any assiunen of
Maripinde, sach el ok of Wertgeger incerperated by velsranca
tharein sr harein, and any sodifisatlon or amsndesnt thareof. All
repredantations, warcantliae and sovsnantas of Mortgsgor containged
therein o¢ imasrporstad harsin or tharsin by reafsrencs ahell
surviva tha alsning sed fundipng of the Losn svidenced By ths Mot
and aball romain seatisuing sbligstisna, warrantiss and

10.7% 80 =11~

panding

Nerigages, sil Sedwrnd
raisburss Hortgsysd, ot m.'-‘lll-l::nd 'l::-;nt theresn,

ciap- y vhin dus all itllli‘.r gharyus in-
h!n'huﬂt ol the mrtqhg.: lht“t? '::
inskt the Rertqegs (11}
ek o rateiasty, ‘::“: .:r":lrﬂ. .:. ::Hlniﬂlum lh:d ::-I:::
tala and all sthar sapassmants ar £harqes ofL &
::::E:T-:h?h:r publis ez privats, affscting the Mertysyad Eptats
ar any poertisn tharssi, whathar SC Bt such tazes, aspessndants ¥

Te pay

Pﬂm%n.ﬁiu .P.L!l 4
vhen dus sil rents and sCheFE ﬂmnt‘i‘lﬁ}ﬁ: 11 .i'l stvanants

R



rapransentations of Mortgegor f[or’am long as any portion of the
obligations sagturad by this Hortgags rassins sutstsnding. T snd

te the sAtant that thars kre sny disorspanaies apd Lmsensistanc)es
betwssn the terms & tha Losn Documants and the Comaitasnt Magrans
tins, the kecms of ths Loan Dotusants shall contrel.

1.1% mw. Mertgeger ahall preaptly wsatily
Hnrtulluu of any Action or protasding ralating to any oondesriation
«r othar

taking of the Propakly or lsprovemants or any part
“thetecl, and Hortysger shall appesr in end presesnts amy such
‘ketlon or rrnnlndlnq unlsns okharviss diracted or conssnt
Hortyagem in writing., At Martguges's option, Mertgages mhall ba
erntitled, snd Mortgagor harsby suthorisss Martgages st Werkgagor's
axpansd, Lo taka all neossnary and propar ataps ([inalwding,
without limitation, angaging, at Mortgagatr ' & axpaned, apprilssrs
te canduct indepandant sppralsals on bBahelf of Mertgages and
anguping akttornays and sther profssplennis and sensultante) te
appaac In, proascuaks, comprom)ss and discharygs sny auch action ar
procanding, As furthar swourity for the paymant of tha indebtsd-
waan and parformsaptgas #f the blligatiene, séveanants and sgresments
wacured hersbhy, Mortgagor hasreby amslgna to Hartgagea all judg-
menta, avarda, or damasgaa or sattlemants haresitor sads rasulting
fton tondsmnation procasdings or im lisu &f any taking of tha
Froperty or Imprevemants or any part Ltharsel under the power ol
anlnenkt domikln, oF for ahy damige, wvhether dausnd by such taking
or otharwies, to tha Proparty or }mprovaments therson or any part
tharvofl ar of any strests appurtehsnt thersts, inciuding sny swird
for change of grads of straats. Mortysysa shall have the right to
spply any adeh pumd of sy part thareof so recalved althar (11}
nitar pyymant af all af its enpénesd, lnolwding coste snd resson-
sule sttorneys' Jess, to the Becupsd Obligations In such orday s
Martysgss may datarmina ar |lll to the rastoratisn sr repiir al
tha Proparty end Isprevamants, in ruch mannss ae 1t silaxts,

1.14 q’ﬂ; | ty. That in the svemt Morigages at
any time helds lmgi'ﬁilmrﬂt for any of the Secured Dbliga-
tiona, 1t may snforda tha sele

sreef or etharwiss resliss wpon
the samg, oE Lts aption, alther Defeze or camaurrantly harsvith ar
sfter & ¥nle 18 made harsunday,

sanditions,

1.1% ﬂﬁu_“_u_mgrb[ﬁl“r. Tha sevenants,
obllyatisna, & agreamants haraln contaimed shall mun with the

lend wnt)l this Mertygsges s raleapesd of record; and thay sheill
blad, amd the bansiita and advantagas haveal shall Joura ta the
tenwtit of ths parties harsto snd their raspsotive succensoran in
titls, and other asslgns or futura swners of tha Martgapasd Zetate
or this Morsqage, a4 tha sass may be. The tarma *Mertgagas® and
*Mortyagar” dthall msdn and Lhclude ell af the same raspestively.

1.14 IP.I.I.I‘}!III- That Mertgases, a1 Its agenke, rapra-
~uentaklvas or workers ars auvthorised to anktar at any raassnabla
‘tims wpon 8¢ in sny part of tha Mortgsged Eskate for tha purposs
T of lnlputlnr the ssme and far {ha purpass eof parfersing any »f

[

tha acke IR adthorvised Lo perforn ar thes tazrms &I any #f ths
Loan Documants,

1.1 Llang. Te p-r and proaptly dlevhargs, st Mortgager's
cost and enpenss, sll Lisne, snousbrencas a ahargas upen the
Hortgagad Entata, sagapt as apsolfisslly parmitted becaundar, or
sny perhk tharesol ar inkerest thersin, provided that ths axiatance
I any aschania'a, Laborar’a, materiniman's, supplisr’s or
vendpry's Llam ar rlght thersto shall not constituts & violatien ol
this Bactlon 1.17 If paymant Ila not yat dus unday tha asatract
whilch i3 tha feundatien thervasl smd LI¢ sush Esatrast #ses hol

10.7. 88
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peaipohe  payssnt far BoTe  Ehan  Shirsy {30] deys sfter the

ecloimenes tharasf. Wartgsgor shall have tha right t» contust In
Euc.d Isith ths validity «f sny such lien, shquabance or charcge,
provided Morkgayer .I.h.:ll Hul‘dlp;:::"gl‘:‘h l::rl::::-ll.l :.m ::
ather wogurlt sakialagtory K&

Mortgeyed nhl‘i- requiry or shall esuss seid lisngeTneusbrance ;t
chargs toe be ganculled of recerd by depositing inies courk tlt
awount theresf, and provided furthsr thak Hertgsgor shs
tharesftar diligently procasd Lo caudd such lian, iﬂuﬁnnnln :r
chazrge to B nm-z and discharged, 15 Hortgager shall fai . o
dischargs any sush lien, snEusbrance ot charge, Lthan, -in wddlt n:
to any sther Fight er ramady of Mortgegas, MNerigagess mey, I;u
ehnli not be sbilgatad te, dissharge the ssas, slthear by pay w:
ths amount elaimsd te be dus, s¢ by precuring tha lll:h-u: &
such liam by depositing in gsurk s band for the smount clalas ::
ntherwing yiving sesurity for suoh siaim, or in sush mabner &
or may ba prepcribad by law.

H,P.l !_l.tlll-l'-l 1lan wur
| ' . That vitheut sfifacting tha

charga n‘l ] lﬂ ags upon any partion of tha llllrtguutl nu::
nat then or theregolors relessed &8 n:urlt: far the lmI= mnd
of wll unpald ebligstlons, MHorigsygsa may, LFOR Hnr ko Eims :‘
without notice, {1} raleans ahy PaEEDh 1isble Nerbunder, | .1;
entand the maturity or slitayr any of ths Rerse af any ng:_
c)lystion, (L31) grant sthar indulgenves, G0 Toletcay. tise at
o caupga %o a8 THiIRd

H;fiu-ﬂ.-*- aptien, any paroal, portion er all of the "'f:"?"'
EnlLata, {v] tuke or ralekds sny other or additional .“l“:l y kor
any obligation harain mentionsd, or (vl} maha ocompesiiiend orF
other artanyamants vith dabtors in relition tharats.

1.1% Rapha and Regards.

1nas
s That Mertgagor shall Rsap swd msintais Bt all &

(11 H-I‘[rtLl#Il'l sddress atated in this MNortgage or I“ w::
othsr place as Mortgsgan &sy wrwt in weiting, 4Cmp “:’lmt
accdursts books of ncecunts A reasrde admguats L& Tl -:ﬂ
cotrnctly the Zasults «f the sparation of the H-rtngq
Exlate snd seples of all vpitten asntesats, leswses snd sthay
instrumsnts whigh affsat the Mectysged Eakata. lhrt:wn:
syrean that coplas of such Tacords shall ba hep d.l
HMortgagar's sddreen In Housksn, Tenas, Sueh baoks, recor .
contcacts, laawes and cihar inatruments shall ba Iﬂh‘lllﬂl'. N
axanination and inepsction at any sashonable ma by
Hortqagas.

st within ninaty (90) da
n'hmtlﬂ- r'-':r mortgegor shall furnlsh bta Morteages mntihg
atataments Lar the Hnrt?u-d Eekate far Haxl -g:
cockiflad »% & trus, complats and sosurats statemant » a
nj-utlnn- al ths Hﬁrtnzﬂ Estats snd HMertgager ﬂ t;:
independent cartifiad public socountant, The form of :hl v
ﬂxun of sald wparsting statemants ahall ba Hﬂlptt .nu
Martgagea. I1f the form af and the detell of wuch sta .I.“ e
ara not secaptable ke Hortgages, #F if Mortgugor ‘:lh: Lo
iurpiah satd staktsmante, MHorigages ahali hava the rig
audit the Boohe and recorda of tha Freperiy wn tha presis
therasl, all at Mexktgagor's sxpenas,

afser the and #f sach
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Thet within nimety (90) days safter the and of mach
uhmt!::' jrn't. Mortgesgar ahall Jum sh ta Mortgagew 3 Tant
acheduls tor tha Hortgeged Estats, nr'tllhd by Mortgeger,
shouing Fer aach tenant, the tanant'a nmasmg, Etha space

10,7, 48 -1 -

te by .

oesupilad, the lenss axpiratien dete, the rant payabla and the
rent pald,

{4) That request af Kart.nges ia writing and
within ot sacra than thirey [30)} 'IllII irem tha date Astiae Ik
mélled ta Meartgsgey, Mertgager shall jravides Mortygigas wikh

. enplea #f sll docusents reguested by Nartysgas prapasad in
tha fars spd the ssoner salled fer in sush raguest snd s say
rasssnabhl rslets o thw Merkgeged [Ratate eor the

¥ semdirustion, wse, maimtananse, weperstion sr eendition
thereai, or the finenoisl seadition of Mertgsger or say part
sbligeted en tha jota, Iscluding, witheut limicatien, al
1ansen ar lessshold interestes graaksed to ar by Merigagor,
rAak rolls ad Cénant lists, rant and demaye depesit Lludgare,
rating statsmenta, protit smd loaw aktatements end Balance
ata, {Limamalel wtatesenis of Illrl'.ntr oy lncemp tazx
refucrnd |including guartsrly raturna), shy ar sll of wvhizh
© dotunants ahall be certified as trus snd mETuUTAte by

Mertyaper, snd for tha perled sr pariods espacifiasd by -
Neartgegan,

1.20 [ N rnd By « That Fertgager sl premptl
Cauag - thin &ﬁqlq- mmhllmnt snd  any luppllnnu‘:

smviiduanty, or wodificationa therste snd financing statasents snd
tontimuatisn wtatemencs wnder tha Umifors Cesmarcial Cagde and
sther instruments with respect tharsts te be £lind, regletered and
racarded (end whan snd if macessary ts ba refilad, re-reglotarasd
oF Te-racavded] in such plade or plases o8 may be pauired by any
law in erder o craats, perfact or prslast tha dlsn :Tllﬂ aecuril-
iy Intsteit Erankted by this Mortgags and th aelgnmeant, and ta
pretedt the validicy thersof amd te publish netiss thersel snd to
pratagt end salntsin tha sstats, right, Intersat, &leism snd dedand
af Wertgagen In, ko snd wndar tha Mertgaged Estate, the Reats and
jasnen -u:lluti in tha Asalgement. '

st of Mertgagsa,

1.21 W That st the r
Bertgager sAst¥ts 8 wartliisala in fetm sakinfesciery to

Mortgages Lisking the trede mamal whisr which Mortgepar intsnds th
sparake the Mettgaged Estate, and representiag snd warranting that
Rorkysgar dsas buninana wnder pe ather trads pasas with vaspset ts
the vigewed Eststs, Nertyager shall issediakaly astify
Mertgagean in writing af sny dhange in sald trade momsn. and will,
ween reguant of HMertgugee, emetuts any odditisnsl fimanwing

rtatamants ald athar surtifinates revised té rallsat tha changs in
trade nana,

ultn:;::iu ﬁ"fﬂﬁ%ﬁ%"?ﬂﬂﬂ Lagyye. Mat- '

ancapt with the prlesr
written sppkeval of Mortgagas, Mertgager shall enter imte me losww

"l‘_llltl“ s the Mertgegad Latats aF aAy portien tharss!.
thir.

e 1,33 Thet malthar this Mortgagé, tha ether
ey an

Sgtedidnte, Iinsttuments, desunints o1
tramsaations centanplakted haraby ar tharsby, nor amy stetanents sy
representations mads by Mortgages pucsuant te any »f the ferageing
ar atharvies, eshall in say vespest e interprated, dassed or '
canstiued Al making PFertygapey il Mactgegas partnada or jeint
venturars with saa snesthar, er as sraating eor somatituting any
Artaarahip, jeint upaturs, ssssdistion ar ethar uch relationship
tvatn Hartgsder and Hertgagew, and Mavigagar shall it makas wny
ESRLEATY Addarklen, aontantiem, Slalm &7 ewuntereisim in amy
astion, puit or athar lagal presssding Invelving sithar Nerigeyer
et Mertgegen or the MNertpaged Eatata ar athervwisa, e shall
Nerbygager make any such SORLFSTY Faprasamtsbtion ta any person

‘Laam Dogumantsa,
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. MNertgagsr Dbareby exprassly (1] rEassmizer tha
Forsacese. an he Satdar of (e dsts sed be the Meckseres of DI
ppdgirt i Al 41 W wdizinl &r athay
te Mortgager; {il) welves any cight Eta » J L € Jiher
inr te tha sgssleration ar feiaclosura ol &F
1%ty siher reusdies someraluy the Wete, the Commitaent lilter,
1 ] sr & »
:ﬂ:—?rrr:.?:nnd snd held Mertgeges harsises frem s Hlln:t n:
gleing, sctlsna, sults, Judgmants and dempidn unnh'ill". W ll:hn-u
l!'-lt-;;l.nn, sttarnays' fess, seurt seate snd brehsrs somsisnlens)
Wrought By any psceen &5 SRUILY oA sceount of or in connechion
yith snything done &r puffaved t8 e dona, or any npunnuth:q
made wr sulfarsd to be asda, By Pertgiger 1 sennaction ulth L 4 :
acquisitisn, svnership, awnstrestieon sr sperstieon of tha Porigeys
fakatas.

. tmat walses raquirsd By spplicable
tow o miebd HONTRRRCY has axberuiae Satess Tn uriting, Heclig:
11 hahgas iR matur
:II:::: ::: I:nr::n:l; Estate ﬂnul.ntn;dh: ::“t:-: ::II. nﬂll:-::“ﬁ:i:
tad. MNertinper i ne n
:;:..'-"f: the monimg wissslfidatisn of the Mertgagad llulnh.::-
subjest tha Martysged Estata e gastriative covenanta wit
Nertgagen’s writtam ssnasnt,

11y st all tisen sasply with all lawe, ardinsAts s,
-rd-r.:.rt:i.::. 1||'unllm.lll'l.imu and raguirsmants aof s} gevarnasatsl
Iuthrill“ xtw o havaaltar sffsaling n'- pir:;:nl:: ::::L::L::

d Retats avr any part thareol &r - _

:'ﬁ:rf::f":'uu::'u-mq thae fersgoing Im SNy Way, lhu.w:r
shall, se leng as any Jndsbtednese sacuyad harshy resaing unplil ,
be Iw full @ 1iance with eil previstisnas ol lews prehlblieing
disgeininstieon in heusing &n the basis of vaca, salor, sraed af
natienal etigln, inaluding, but met timited te, the Teguirsssntlh
of Titis V11 af the 1968 Civil Nighta Ast.

further will &%t a1l Simas Rewp In fuil fered &
R s et T I ko
) spprovale, Jicanass sertiflenta 7y tram tiee
1y with all snvlrsassntal, asalegleal a .

::y:::--:::l“:rq:lnunh {whethar RO snisting or harsiniiter
snséied ¢ adapted) calating ke e Fartgrged h““-m“
MWertgager's wes und eecupsnsy thareal, and #n EacuiuBb
:-;J-h Mertgagas prosi of muah soaplianoe,

| e e S Y

nd
a musceassys and aesigne, savensnts, warLFante 2
+rgaprassnts that sltes condosking an apprepriasta laquiry sonsiekent
» gith good semperaisl end sustémsry praatises
i
i 1iwtenta or athar tenle ar hagardous svbhatings
* TR l: ulm':nr salid, liguid, wanaimia, 81 tharmsl lr:l::u:t
ar sentaminink, IN AE snshe, vapar, eet, flrlll... :: ‘;
' alhalis, chanlaalas or wWaIle finciuding sekhr .l S nt
- peaycled, tecendliieasd “-h':;“::-‘1[-E;;:::::t“:l:pirnd
ptancas®) hava basm or . ged. o parasd.
relsased, storsd, traakad, psnarsted, 41::-:: .li e e
1s *eda {¢allentivaly referred to a4f Lhd imcide ) on e
ty or | anenth, axcept thess subii. .
::,'h'm'ﬂ:v: besn ldentiilad (by substsnae Lecstion n:l
dats of ineident) en oitsched ts this Agreesent,

10.7.04 =13 -




i) Mo sabastos ar nhntu-tm-lnlu satarisls hava
bean dnstaldled, used, Incerpereted inte, or dispesnd of an of
in Ehi Preperky or Ispravaniats,

(sF o polychierinated biphanyls ("PCB0") are located
" aF In the FPrapacty ofp Iapreveansnts, im Lha term of aists
Erigel transforaars, flwaraneent Rlght fintures with ol
Isats, mooling olle, er sny ether devigs #r lorm, .

3
g
:
2
g
2

]
E
!—
i
3
:

. tha Mroparty or vars isdstad on the l'r:rn‘ and subssqient]y
. Wemowad ar [jlad, SHEEPE thead tamha that have bewn identi=-
fled (by wika, locatien, sge, eubetancs contained tharpin,

g whathar in oxistanos, removed ar fillad)] an Exh iRl C
Sttached to this Agrassent, _

(o} Mo investigablew, siministrative srder, consemt
stder snd Sgresmant, Nitigestion, &r Batt) smant (collactively
releczad o aa the "sgtion") wit) TARpetl te subsztances ja
proponsd, thrastensy, sntigipated or 4 aRistends with
respadt te the Property er 1 Es, ancapt Lhg seklonfa)
dantiflied on kzhibit C attas te thls Ayressant.

{f) The Properiy and the | Tiresants snd Mertgager's
Speratisns therson srs in xheplisnce with sil spplicabla
fadarsl, state and loasl etstutas, dews and regulations. e
moties has besn narvad on Ay T, (108 sny entity, gevarpms
Sental bady, or individual sl e Say vislation of say law,
rogulation, erdinines or 4oda, wr deasndling PaySEnY or
Csntribution for anvirenmencal dana of Injury to matursl
FAldvIgan, aNcept thaaa sitises ldemuitied aa luﬁ]t_ .G
AEtachad ts this Agresment, Ceplaa of an h wotloan
Fitaived altar settloment shal]l B4 forvardad tg Mertyages
within thess (3} daya s thalr reaslpi.

Falluce ks womply with iy previalea Ju thia parageaph 1,24,
ingluding faifure s fuil and acowrataely complate sny Bukibix or
ALEaghaant describsd, shall bs dessed te bs an Evast o Dafsule
undar this Rartgays.

Mectqager, 1ta suscessers sond sasiems, sgres ta deland,
indemnify and held harmluss Hertgages snd its directors, efticars,
sepleyeas. apanta, cantrsstors, g entraciors, lizsnsem,
bnvitesa, sucesssers and asdigus frem and sysinet say asnd gf1
elsime, demands, Judgnants, dsnagas, BIEIRE, &aussr of aetian,
Infirias adainistrative srdaps EeRsent aygraemant and srdara,
Habilizlas pineltlas, santn uu'l SRpandet & sny Lind Whatanavar,
Aneluding ﬁun Srising out of less of Mie, Injucy to PEY DS,

JPEIPAFEY, or businass ar damage t» pstural Tanturcas Ip senmection
,,'ﬂ: the setivicies of Mortgeper, Lts Preadedapsars ipn Interast,
. rd

PArtiss wvha have trewpsesad on the Proparty, or partiss im
A0ALTeatual relotionahip with Martgagor, er BRY oI thea, vhelher
&r Mt sceanioned wholly or im part by an fondition; socident eor
Wvant ssused by any sot or emisslon sf Mar spes, whidl,

(1) srises wut of tha sstunl, slleged St thrastamed

di saharye, dlsparcual, raleams, stersga, Sresieant, peneras
them, diapassl wr Sidapa of pallutants or ather tenls or
hazardega substences, inaluding sny salid, liguid, gaseous or

* tharsal Urrltant op ssntamlmant, 1 bud i ng Meshs, waper,
soat, fumes, anide, slhalla, ehanisale and wasks [inalvding
Batariale e be vaeycisd, ressmditionsd oy Femlninad)) wor

:.i,l.. - 14 =

T naR Ly

IHI agtually ap Mleged)y srisas Nt ef gy wea,
spesiffsstion, or Intlusian of ony Procust, material o
‘Prosess  sentaining chamiosle, the Isllers te datect tha
exlotanea ap Proportisn of shenisala in the sail, aslr,
Mirlasn -vater or Yroundvetar, ar thy periernaney ap fellurs
€0 pariorm thg abatemeng -E ARy pollution MAEES ar Eha

Fepiscament or rumoval of Ahy soll, watar, surfags witar, oy
grsundvatay osnteining ohamiqaly, :

-, Mertgager, ite sucgasnere and abnlgne, shall Bear, pay snd
disshargs wvhen snd B8 the ssse beases dug snd payabls, ANy and a1}
oh Judomants o tlaimp fer demsgay, panaltisn ag Stharv]an
Sghinat Meriyspes deseribad Jn' thilg FaTagraph §.35, ehall hald
Martgages harmiass far thoss judgmants oF Zlainw, amd shall &0 umy
tha buidan spe snpanny gf Safending ali swite, sduinistratjvy
predasdings, snd nepetiations of any desaription wich any and all
(L 1LTTTH iltlnl rubdivisisna or 4AVSINELnt apenaiysn irislng syt
of any of the SASNTrencas pak fart) Marsin. Thy Fevlalony of
khia Atien shall survive repaynsnt af eha luuu:ﬁunuul.

1.8 qt_u - That frem tiag ta
tine, vithout affeu "f d sbhiigetion of Mortgager e Pay dad
iga the savapanty af

Lesan ntn

*eurad ligatlens and vithows g faoting the §jen *r lism
griscity of this Mortysus on tha Mertyaged Eatats, Merigeges may,
sk Mertysgsets sptlon, wlthout diving natice ke ar sbtaining the
Eonaant of Merigager or ol any Jwalsr 1lenkelder BF NErARLSF Ahd
Wi thout Lisbilicy o Mortysgyes' s part, antsrd the timg for paymant
of ths Bacursd Obligstiony o Any Parc Lharesl, redugs L
p-r-nn thatastt, releage Ayt Liable au Ay oI tha Sseursd
Qbiigations, APt = raneval maty &F netay Eharsler, madir the
terms sl Ring fgr Paymant &f the Baaursd Obliyations, relanss
fram thia Macigays -nr pars afl ihy Mertgaged Estate, toke ar
selanne sthavr oy additia hny

Mortgagad Estate, sensant L4 MRy BApor Plat of the Mertysged
Estete, wonsany s the granting of SRy sanemant, Jain In an
nunlhn or subsrdingtion agrassent and ayres In writing wit
Mortgager ta medily Ehe rate of interast or phried of smbreigation
*f the Mels ar ehangs the smeunt af the monthly instslinents
::rlhll thersunder, Provided, Savever Nartgessr shal)

FLOiNe® » ressenabla sacy gy {n
bHSUTANES premiuss snd sttornaye’ foea op may be Imcutrsd ayg

Mortysgea's wptism, fer *hY Sush sElien If fshas at Merigegear's
Tuastk,

_ 1.3%  Farbests ug_l_uﬂui. That aay ferBearsnes

Mertgagas in lllﬂﬂhq ANy right ar résedy herawiuder, »r
_tharwi aa alfeorded appllcebly Jaw, shall wat b & Walvar of ar
proglude the engrs M of sny right »r Fémedy bersunder. The
procursmsat of insursnce gr the paysant of EARSD or athar Ligns &r
thargas by Mertgngas shall no be & weivar of Rerigegee's right t»
SECArerats tha maturity of the Bacursll Obligations. Nertgages's

reasipt of an awnrds, fnsuranay Tetteds, . sandamastipn recCaeds
&r dinspes undeyp Seskionw 1,03, :.54. I.H: I amd 1.3 harast

thall et operete ta cura Or wilva Mar rs dafauix t
of the Basured Obligatiens, toire 7 pareen

JRTHN tzseal f120508. That Mertesesr shall vithin ten
116} days -’ a wrictkan rigient fraa Merkyagasy furniek Hortgages
With » writtan statemunt, suly uimllﬂu, weiting forth the

MmouAt of the Easursed Obligations and Ny right of gat-eif,

lﬁ-?.ll “~ 7 -
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countarclaim or other defense whi'r:l'is may axist or bes claimed by
Mortgagor against the Secured Obligations and the obligations of
Mortgagor under this Mortgage and other LLoan Documents.

1.29 Taxation of Deeds of Trust. That in the event of the
epactment of any law deducting from the value of the Mprtgaged
Estate any mortgage lien thereon or imposing upon MortyMgee the
payment of all or part of tha taxes, charges oOY Aassessments -
previously paid by Mortgagor pursuant to this Mortgage or changing
the law relating to tha taxation of mortgages OF deeds of trust,
debts secured by mortgages oOr deeds of <trust or Mortgagee's
interest in the Mortgaged Estate so as to impose new incidents of
tax on Mortgages, then Mortgagor ghall pay such taxes or
asssgsaments oOr shall raimburse Mortgagee tharefor:; provided,
however, if in the opinion of counsel to Mortgyagee such payment
cannot lawfully be mads by Mortgagor, then Mortgagee may, at
Mortgagee's option, . declare the Secured Obligations to be
immediately due and payable and invoke any remedies permitted by

Article IV of this Mortgage, all without prior notice to
Mortgagor. :

1.30 Advances. This Mortgage secures all present and future
1oan disbursements made by Mortgages to Mortgagor. The amount of

the vy s HEURAND AND Al spursement . ens PATE L uxs hereby o aRs
(5 76,000.00 _); however, =aid amount may be increased by such

additional sums and amounts as may be advanced by Mortyagee
pursuant to the provisions of this Mortgyage, and all such

additional sums and amounts shall ba deemed necessary expenditures
for the protection of the Mortgaged Estate.

1.30 Use of Loan Proceeds. Mortgagor warrants and
repraesents to Mnrtg?gaa that the loan evidenced by the Note and
sacured by this Mortgadge is a business loan obtained solely for
the purposas of carrying on the business of Mortgagor.

ARTICLE 11

il

ASSIGNMENT OF RENTS, 1SSUES AND PROFITS

2.01 Assignment of Rents. Mortgagoer hereby assigns and
transfers to Mortgagea a1l the Rents, 1isaues and profits of the
Mortgagad Estate, and hereby gives to and confers upon Mortgagee
the right, power and authority to collect such Rents, 1issues and
profits. Mortgagor irrevocably appoints Mortgyagee its true and
lawful attorney-in-fact, at the option of Mortgagee at any time
and from time to time, to demand, receive and enforce payment, to
give receipts, releasas and gatisfactions, and to sue, in the name
of Mortgagor or Mortgagea, for all such Rents, issues and profits,

- _and apply the msame to the {ndebtedness secured hereby; provided,
_uhnuavar, that Mortgagor shall have the right to collect such
"Rentg, issues and profits (but not more than one [1] month in

‘advance) prior to Or at any time there 1is not an Event of Default

undeyr this Mortgage o1 any of the other Loan Documents. The
assignment of the Rents, issues and profits of the Mortgaged
Estate in this Article 1I is intended to be an absolute, present
assignment from Mortgagor to Mortgagee and not merely the passing
of a security interest. The Rents, -issues and profits are hereby
assigned absolutely by Mortgagor to Mortgagee contingent only upon

the occurrence of an Event of Default under this Mortgage or any
of the other Loan Documents.

2.02 Assignment of Security Deposits. Mortgagor  hereby
assigns to Mortgagee a1l security deposits raceived by Mortgagor
or any agent of Mortgagor. Prioer to dafault hereunder and demand

4
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d:ulln:t.
ARpATEtE,
[ such securlty dapoaltnm L8
Eﬁ:illld;:::-':{u; daponlits pursulnt 9 the terma el the h“'u: il:
raapact &f which such deposiis WHara shteinad by Morbyagot &
ith applicabla law.
:f;i“u;::t;u“ h? {isbils t& any lenass a1 any park of the
Hortysgad Eatate for
anpunt
::;:::::ri.” by it in an itptareank badrindg aggount wnless ragquirad
by applicaklia Jav,

{

. $11¢% !“h | &N 1mpt.. In tha evant {a) »

a urjl?:t Eﬂu..n llplﬂi?&;l?ﬂﬂln wi Renta and Lestas of

ith exacuts y

:1:::1;2::.“3‘:;: aanigneant of Rents IR thie l-l"l‘.llll.i il or {h)

the Lander =luctia Lo enardben rights end ramadlen Lo

asparsts Apuignesnt of Rentm and Lasmen without than m::n J
-:Er:lung riyhtn and rensdias under thia Mortgage, the tarms

tha asperiis Aspiynmant of Rsnis and Lessus wil e o bl

ps suarcinsbis indapsndant af ths rsmadies in Article '

b;' Moptgagan Fer dslivery of such ssgurity depesiks to 1% or LY§
:

rtgagor shall weintasin the
s bank secaphs
identifisbie acceunt In iroldivig

sagurlty daposits in 8.
:h te Mastgayes.
Morkyagan

Provided, howiver, la n» avant

tha return of an sacurliy dapasit in any

by
f the mmount in!lv-nd te Harltygryas ,
. I::::::n: shail not be obhligetsd te plaas any sacurlcy

Hextgagor and dsllversd (1)

undar Lhe

contrel aver and

ult

t afguit. Upen sAY gvent of Dalav
unﬂnLE:r Ei# Il AN ul'ihtl, Hortguyas SaYy, at any ::::
wvithout npotics, aliber in purson, Wby agent or by & recw
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1y ar independently, [(rom tins to tima and s sftan a9 may bé

deansd snpadient by Mortyages end Mertgagss wmay purews iscensls-
kant remedian, .

' L

i.ﬂm. THIS NORTOADE BALL BE OOVERLMED BY THE
AW OF RAMA, M THME EVENT THAT ANY FPAO¥ISTOM oOR
CLAUSE oF AMY OF THE LOAN DOCUMENTS COMFLICTE MITH ARFLICABLE
LAWE, SUCH COMFLICTE SHALL MOT ATFICT OTHMER FROVIBIONE Of BOGH
LOAN DOCUMENTS WHICH cAH AR OIVEN EFFICT MWITwOUT YHE CONFLICTING
PMVISION, AND TO THIE EMND TRE FAOVISIONS OF THE LOMY DOCUMENTS
AME DECLAMED 7O BE SIVERABLE. THIS MORTOAGE CAMNOT BE MAIVED,
CHAMOED, DISCHARDED OR TERMINWATED ORALLY, SUT CHLY BY AN INSTAU-
RENT IN WRLTIHMO SI10HED BY THE PFARTY AOATWET WHON ENTORCENENT OF
ANY WAIVER, CHARGE, DIBCHAMGE OR TEAMINATION IS BOUCNT.

5.02 sher’s H'F“ af ]lﬂaﬂ. Hertgiger walvas itha
banhilt of n'ﬂ"i'.u- nay azloting oFf haranfcar asy bs anssind
reviding for (1) sny appraissmant Bafsars aala of aay portiea of
e Martgaged Zatate » (45) im amy pay axcomding the Cima fer
tha safevssmant ¢f the sellsetlion of Aha Meota azr tha doht ovi=
danasd tharsby er crsating or antanding s parisd of redeaption
froa shy snle made in celleeting sald sadk. Te the full sxtant
Rartgigar aby de so, Herbpiger raad that Marigaphy will mat at
any time inslet wpon, plasd, slsin or tahs the Damafit or advan-
tage of smy law now or Mrekiter In lerss providing [y AY
sppralsansnt, walustlion, stay, entanaiem ot cedemptles, i
Naptgeger's heire, devisass Tepressatikives, suesavesrs and
naslgne, and far any and all paraons sver slsiming amy intarast In
the Martguged Estata, ta ke sxtent peraittad by lav, hersby
walvea and zaleassss sll sighta sf h:sestesd, redemptles, valwa~
tion, appreissment, stay of snesuiilsn, paties of elsstion Lo
aatures oF d89lipe Sus tha vhale of the Sasured Obligstisns ond
marnhalil in the asvant #f feraslesdrs &I the lisne hareby
sTaited. '1! sny 1av palezred t5 15 this Beatica 5.02 and Bow In
ferse, of whioh Moctgegor, Nertgnger's sussssssrs and samigns or

I"l‘l" L l' [

a J4 =

renawsls ar sitsndions thereal im whelw er in part, sa well os any
' sdvancess made by Werteayes Esr



athar persens sight tuks sdvantsgs dospits thia Bsctlon $5.02,

whall harealvar ba repsaled or oceass to be in feres, such Jow
shall aet therasfter by desssd s prealuds tha Lisntion &f this
Saation §.01, Mertgapor sspraasly weivss end re nguishss sny apd
sil rights ond remadiss vhish lhrtrnr may bavs &r ba -hfa ta

AABATE mdssn of tha Lava of tha Itats &
the righkte and semsdies of suretins. ¢ Alibuas pertalning to

.03 In.l.l.linlilﬁﬁn_n_Lln 126: It 14 the Intent of Nertgager
and Mortgagee ia the snecution of thia MNertgagpe, tha seta, :tﬁr
Lean Docusants snd sll ather imstruments pekuring . tha HNatas ta
aoatract In skyiss complinngs with the ssury laws af ths Bists of
Marth Casreline s tha npgliuhh laws af smy ochar staty arne
ing tha loan evidenced by tha Mota, Im Curtharanss & rasi,
MWartgsges and Mertgagor stipulacs snd sgree that mena of the tarss
and previsisas sontsined in the Loam Decusents ahall svet Bbe
AsAsCrusd te create & tontract fer the uss, (erbearsnca sr detem~
tion sl asney requiring paymant of intarsst at 3 rata In susass wf
the samimus IRTATAST rite parmlitted ko be charped by the Lave of
iha Btats of Horkh Carcline snd ths spplissbie laves of My ather
dtata gevarning tha lean svidaagsd by the Mota. Marigager or any
rlﬂnhr. ahdorsar er olhasr party mew or barsalier bacening
Jakle far tha paysant of ths Nets ahsll maver be lisbls for
wassrnad Intersdt sn the Mote end shall maver be Faquirsd te pay
internst an the Weka ot s rats in sxeass of tha axietimg intarsst
that asy ba Jawluily charged wadar tha lave of the Btata of Nerth
Caraline snd tha licasble Javwe of asay sther state, and tha
pravislens of this Bectisn 5.03 shali sentrel ever sl]l athsr
pravisiens of ihe Note and sny other Instrumsnt aexecwied in
sbnneation hersvith which may W in Feht ssaflist harawich, .
IR Tha avent any heldec of the MNets shall collast wontas vhich st
dasmad 24 osmatituky Intersst whish would sthervise inmerssse Ehs
effsctive Intarask Fels wn tha MOt¢ Lo & Fate ip ensisn of yhst
parajited ts Ba aharged by the Jewe of the Sxatd of Morth Carsliss
Bnd the spplidabin lows of any other atats, all sueh suns dsssad
té ssmstltutes iIntersst In snewss of T lagal rats shall b
inmediately applied to reduce the sutstandinmg inalpal belanced of

the Meta er, st Mortgagas‘s tism, =
sush dstarninstion. ”» ty ts Hertgagor wpen

|

$.04 Matigep. Whensvar Nertgrges ov Mertgsper shall dasice
e qive or serTve any notics, demsnd. request sr sther conmunles-
tioa wvith respest ts this Mesteags, wash oueh abtice, domand,
[ a4l #r sther semmunication u-ﬂ s in writing and shall by
sffsative Ml the sass in deliversd by persspal seiviss, svetnight
dalivary ssrvise .l.ﬁ"'" Fedaral Caprass) ar malied by reylatared
Sr dartiflad Umi Btaten sall, pastage propaid, retustm resaipt
nrnni, sdrasand $o tha sddrean set [arih &t Lhw maginaing of
thia Mertgaps, Tuwe {1} Susivass deys after the dite wf Seponiting
Ry BueEh aeties In the Unitad Btates mall shall be desnsd tha data
af veteipk, and failure sr rafusal of the sddreosses ia AEEIpL Buih
sall shall mat nffest tha validity of sush netiss, Bither PAELY
Ay A% éay tims changs Lta sddiens far sush satices by daliver]

::::iiﬂmf. the athar parties Merets, aa afarsanid, & motiss :’

b.08 + Tha sevar page, tabla of sentents and
sSeptisns or age st the baglimning ni‘ sieh Artiale pnd Saatisn

harssf are far the senvanianda eof s
of this Rorsgaps. tha partin: snd 2za nat & part

B.06 |¥||,|:HH:  H ﬂlt’lll 551"] « I tha 1i £ thi
Mertgage iz Iinva #F vnenistatabls n“:! BAY parTt -l‘:h: Iliu:

#sged Estate, the ubssoured sy partislly seesrced portion of tha
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dabt shall ba semplataly pald priar 5 ths payssnt of the remain-
ing snd sasursd or partially sesurad pertisa of the dubt; and all
payssnta asde an tha debi, vhethar voluntary ar wndar fersolasurs

" BF sthar Snferesmsnt action bf protedurs, 11 s sensidecsd s

have badn ficak paid on snd Appliad ta tha full paysant of 1hat

rtiem #f tha debt which Lls pot sspursd o nlly sasursd by the
ban of thie Merigags.

. B Bubrewptisn. Te the sntent thal prsavads of tha MNeis
BFS usdd e PAY ARy outstanding lisn, shirge ey prisr ehdusbrance
i:lll‘l-.l the Mortqaged Estate, sweh preseeds have bren or vill
ddvandsd By Mortgages st Hortgaper's raguast and Mertyages shail
b¢ subrsgstad ta shy end 3ll rights end liena ewnad by sny swner
or holdar of sudh outstanding H-n.hthugn swd prisr amcuabring-

ab, Lrrespastiva of vwhathar maid ans, charpss or ensushranoss
ara ralesansd,

.03 Mg Berger. I bath the lesser's end lsasss's estatmn
wndar any Leads &F any portion theraal which conntitutun & part af
the Mertysged Entats shell st any tine Basams vealsd In ane L,
this Morcygaga and ths llen srestsd baredby shall mak ke doatroysd
¢ Lerminated by spplication of the desivrine & mavrger aad, 1
sich avank, Mortgages shall seatimua te hava amd anjey all of the
righta snd privilages of MHerigeges as e the ssparata saksiss.

%.0% fbetdi Nep=0xi [ 14 ' All
Lassas with rllpfg't"!y'mfhﬂﬁﬁ ) t: l'!:‘llill.i;l srlhlh
te Mortgaqen’s sseurity Intecest i» and liam tha HMortgaged

Extate, previded that Hnrtru-n agrans that aheuld 1t Iecacliens o
tha Hets mesursd hreby it shall sileow osdh lowvaer o dentismws

it anjeynant &f the lasaed prealsse previded that sald lessas
s Mt than 1o defeule undar tha Jaase and such Janses has szsaut-
ad suth suberdinstlien, non-diasurbends dnd AEESVRaRt AQCobMAAL &4
Mortgagaa ahould regquire, wnder whilsh ssid lepssas phall praalas ks
racegnlae Pectgsges av landierd and shall sesscd Mecigeges sll of
the landlerd's rights under tha lsess should Nertyages ssasrt 1k
cights under this Merkgaga or the Aaslonuank,

$.30. ?“" HF“’ +« This Meritgage shall secure »
maNinum agpragsts princips 'i-_l ol sdvangss that may bs sl

stending hacsundsr of Five Milllea Bellars ($5,000,000.00) at any
ané, hs long ap Mortgager Ip met in dafmily weidear tha terms of
the Baeurad 1pdebtadness orf Losn Pesunsnts, or sny one of thas,
Mertyagss iz #bligeted amd sthacwiss  setrsatuslly Peund te
rovida sdvanues ks Hortgsger im asewhts wp te Tive HNilliew

1iars {§5,.000,.000.00) ss previded in tha Sesured Indablstnsns of
Lean Dodunante or ralatad wasnte, previded push advancas shall
e made on or wfors ten [10) yeacs frsm the data harasi. Mny
rapaymants of prinaipal will praduas tha assunt of advencas soumted
sgeinet tha limik of Five wMillles Dellars {5,000, 000,.00),
Witheut limiting sny asthar previslea harssi, dedta, shligatisms
and sthar Seswrad Indabtsdessp or Lasm Devubasts sseured hersby
shall imelsde: (2] all saisting Indebiednies &f Marigagar t»
Mertgeges evidemand by any of the desunents desaribed sheve; (b}
all future advanoass that say be tly made by Mortgages as
pravided In any of the derussats referansed shave; amd |2 #ll
athar Indsbtednass, if any, of Nartgagpor te Nertpsges mow dua or
e besewa dus or harsalter cenirsatad pursswant te any of said
dosusanta. This Hortgage ia gives e sedurs futurs shllgatiens
whish asy o indurced hersunder Ineluding, withest lisitatiass,
paviadin advineer ind paynenta o8 8 cavalving bBasin wvhich will b
made Ctros tiea s time, It Datng ratond by Mertgeper end
Martgagas that all futura sdvantes and Fandvemisd o & revalving
banls will bs satured te the seme enteat as the eorlgimat

10.7.00 = 17 =
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obligations hereunder. Five Million Dollars ($5,000,000.00), the
maximum amount to be advanced hereunder, including present as well
as future advances, shall not exceed the principal amount of Five
Million Dollars ($5,000,000.00) (excluding such advances as may be
made by the Mortgagee under the terms of the documents referenced
above for the protection of collateral, payment of taxes and
impositions, attorneys' fees and costs and other sims which
Mortgagor is required by the terms of the said documents to repay
to Mortgagee). Furthermore, the amount of any readvance under the
documents described above on a revolving basis shall not be
included in such computation; provided, however, that at no time
shall the total indebtedness secured hereby at any one time exceed
the maximum principal sum of Five Million Dollars and No/100
Dollars (55,000,000.00), together with interest thereon, attor-
neys' fees and costs and other sums for the protection of collat-
eral, payment of impositions and taxes and similar sums advanced -
by Mortgagee which Mortgagor is required to reimburse under the
provisions of this Mortgage. All such advances shall be made
prior to a date constituting the tenth (10th) anniversary hereof
and shall be considered "obligatory" under applicable law.

IN WITNESS WHEREOF, Mortgagor, intending to be legally bound,
has caused this Mortgage to be executed by all of its duly author-

ized r_ , under seal, as of the day and year first
above written.

;E;EST:

| CORPORATE SEAL]

KEN LOKEY HOMES, INC.

Sacfhtary

10.7.88 - 28 -




- STATE OF ALABAMA

COUNTY OF _ SHELBY

I, the undersigned authority, a Notary Public in and for said
County in said State, hereby certify that Ken

,» Whose name as M_Efﬁm _ of KEN LOKEY
HOMES, INC., a Texas corporation, s signad to the foregoing
instrument and who is known to me, acknowladged bafore me on this
day that, being informed of the contents of said instrument, he,
as such officer and with full authority, executed the same volun-
tarily for and as the act of said corporation.
'5/¥(fan

Civen under my hand and offjcjal—seal this

APRIL 1989,

of

NOTARY PUBLIC
INOTARIAL SEAL]
My Commission expires: ;
____q 'g‘z—f.ﬂ——__ |

This Instrument Was Prepared By:

Gecorge F. Maynard

Maynard, Cooper, Flerson & Gale, P.C,
Twelfth Floor Watts Building
Birmingham, Alabnmn#,35203

sook 234 w188
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EXHIBIT "A"

|
Lot 91, according to the map and survey of Stratford Place,
Phase II, Final Plat, as recorded in Map Book 12 page 91, in

the Probate Office of Shelby County, Alabama; being situated
in Shelby County, Alabama., Minersl and mining rights

excepted. |
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