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OPEN-END CREDIT, FUTURE ADVANCE REAL ESTATE MORTGAGE AND SECURITY AGREEMENT

Mnrtfa ars (last name first); ; Mortgagee:
NDHAM, MARVIN S, AND :

WINDWAM, LAURA e o | o
5337 MEADOW BROOK ROAD &= [irst Commercial Bank

BIRMINGHAM ™'8$t¥ 35243 R _Post Office Box 11746
& — o™ | Birmingham, Alabama 35202-1746

! This instrument was prepared by:
THE STATE OF ALABAMA | FIRST COMMERCIAL BANK

BY BARBARA LOGAN |
PRIVATE BANKING REPRESENTATIVE

JEFFERSON

County

KNOW ALL MEN THESE BY THESE PRESENTS: That whereas

MARVIN 5. WINDHAM. iAND LAURA WINDHAM, A MARRIED COUPLE

} | -1'l:'flrj|.

(whether one or more, hereinafter cailed the “Borrﬂwer”} ha _YEbecome justly indebted to HRST COMMERCIAL

BANK  with offices in Birmingham ’ Alabama, (together with its successors and assigns, hercinafter called
“Mnrtﬁaife 6 fursuant to an c#x? -end line of credit, for an initial advance in the sum of _IWO HUNDRED FORTY-
LARS AND K106 9.9030860000006006000000000¢ Dollars ($ _244 .00 )

and for all FUTURE ADVANCES, provided, however, that the maximum indebtedness at any one time shall not exceed

FORTY THOUSAND DOLLARS AND NO/IOOXXXXXXXXXXXXXXXXXXXX Dokllars (¢ 40,000.00 )
(the “*Credit Limit"*), which advances Mortgagee is obligated to make pursuant to the terms and mnditmns of that certain
Home Equity Line of Credit Agreement (the *‘Agreement’’), of even date herewith, entered into by and between the Borrower
and Mortgagee, the terms and conditions of which are hereby incorporated by reference.

NOW, THEREFORE, in consideration of the premises and in order to secure the payment of said indebtedness and
any FUTURE ADVANCES made pursuant to the Agreement and any renewals or extensions thereof and the interest thereon,
and all other indebtedness (including future advances) now or hereafter owed by any of the above-named to Mortgagee, whether
such indebtedness is primary or secondary, direct or indirect, contingent or absolute, matured or unmatured, joint or several,
and otherwise secured or not, and to secure compliance with all the covenants and stipulations hereinafter contained, the
undersigned MARVIN S, WINDHAM AND LAURA WINDHAM,

A MARRIED COUPLE , | |

| {(whether one or more, hereinafter calied

“Mortgagors’) do hereby assign, grant, bargain sell and convey unto Mortgagee the following described real property situated
in SHELBY _ County, State of Alabama, viz:

LOT 69, ACCORDING TO THE MAP AND SURVEY OF MEADOW BROOK, 4TH SECTOR,
AS RECORDED IN MAP BOOK 7, PAGE 67, IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA.

SOURCE OF TiTLE: JEFFERSON TITLE CORPORATION
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(ogethier with all rents and other revenues thereof and alt rights, privileges, casements, tenciments, integests, improvements and appurtenances
hereunio belonging or in anywise appertaining, including any after-acquired title and easements and all rights, title and interest now or herel

owned by Mortgagors in and io all buildings and improvements, storm and screen windows and doors, gas, sieam, electric, solar and other
heating, Jighting, ventilating, air-conditioning, refrigerating and cooking apparatus, elcvators, plumbing, sprinkling, smoke, fire, and intrusion
detection devices, and other equipment and fixtures now or hereafter attached or apperiaining to said premises, all of which shall be deemed
10 be real property and conveyed by this morigage, and all of which real property, equipment and fixtures are sometimes hereinafter called
the “‘mortgaged property.’

To Have AND To HOLD the same and every part th:rec:f unto Mortgages, it SUCCESSOTs and m;gm forever. : o

And for the consideration aforesaid, and as additional security for al of the indebtedness described above (including future advances),
Mortgagors hereby assign and transfer to Morigagee, and grant to Mortgagee a securily interest in, all building materials, houschold appliances,
cquipment, fixtures and fittings of every kind or character now owned or hereafter acquired by Mortgagors, or any of them, located, whether
permanently or iemporarily, on the mortgaged property, and all building matenals, houschold appliances, equipment, fixtures and fittings now o
owned or hereafter acquired by Mortgagors, o7 any of them, located or stored on any other real property, which are or shall be purchased
uy Morigagors, or any of them, for the purpose, or with the intention, of making improvements on the mortgaged property or to the premiscs
tocated on said property. The personal property herein transferred includes, without limitation, all lumber, bricks, building stones, building blocks,
«and, cement, roofing materials, paint, doors, windows, storm doors, slorm windows, nails, wires and wiring, hardware, plumbing and plumbing
lixtures. heating and air conditioning equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental
nd decorative fixtures, and in general all building matenals, equipment and appliances of every kind and character used or useful in connection
with improvements to real property.

This morigage secures an open-end line of credit under which the Borrower may borrow and repay, and reborrow and repay, amounts
rom the Mortgagee from time to time up (o 2 maximum aggregate amount. The Agreement does not cequire that the Bormower make any

" initial draw on Or maintain any minimum outstanding loan balance under the line of credit. Therefore, at times there may be no outstanding

indebtedness under the Agreement, However, this mortgage shall become effective immediately upon its execution and delivery, notwithstanding
‘he Yack of any initial advance and shall not be deemed satisfied nor shall title o the Real Estate be divested from the Mortgagee by the payment

" in full of all the indebtedness at any one time outstanding. This mortgage shall continue in effect until alt of the indebtedness shall have been

paid in full, the Agreement shail have been terminated, the Morigagee shali have no obligation to extend any further credit to the Borrower
thereunder and an appropriate, properly sxscuted, written instrument in satisfaction of this martgage shall have been duly recorded in the pro-
bate office in which this mortgage is originally racorded. The Mortgagee agrees 10 execute such an snstrument promptly following receipt of
he Borrower’s written request therefor, provided that ail of the conditions set forth above have been fulfilled.

For the purpose of further securing the payment of said indebtedness Morigagors wartant, covenant and agrec with Mortgages, its suc-
cessors and assigns, as follows:

. 1, That they are lawfully seized in fee and possessed of the mortgaged property and have a good right to convey the same as aforesaid,
that they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that the mortgaged property is
[ree Bnd clear of all encumbrances, casements and restrictions not herein specifically mentioned.

BLtf'Jamplete if applicable) This Mortgage is junior and subordinate to thal certain morigage dated NOVEMBER 30 .

19 , an 0 161 036 ; i SHELEBY
19— "PAND rded Pk e AR A ST EfE D TU SARTA e Liova QR 2By THSTRONENT RECORDED
¥ *IN BOOK 180, PAGE 502.

The Morigagor authorizes the holder of a prior mortgage encumbering the Real Fstate, if any, to disclose to the Mortgagee the following
information: (a) the amount of indebtedness secured by such moOTtgage; (b) the amount of such indebtedness that is unpaid; (c) whether any
amount owed on such indebtedness is or has been in arrears: {(d) whether there is or has been any default with respect 1o such mortgage or
the indebtedness secured thereby; or (€} any other information regarding such morigage of the indebtedness secured thereby which the Mortgagee
may request from time to time.

2. Thai they will pay all taxes, assessments, OF other liens taking priority over this mortgage when imposed upon the morigaged property,
and should default be made in the payment of the same, or any part thereof, Mortgagee may pay the same {but Morigagee is not obligated
10 do 50). If the mortgaged property Or &Iy part thereof is a unit in & condominium or a planned unit development, Mortgagors shall perform
all of Mortgagors’ obligations under the declaration or covenants créating or covering the condominium or planned unit development, the bylaws
and regulations of the condominium or planned unit development, and constituent documents. Should Mortgagors default in any of such obligations,
Morigagee may perform Mortgagors’ obligations (but Morigagee is not obligated to do s0).

3. That they wiil keep the buildings on the mortgaged property continuously insured in such amounts, in such manner and with such
companies as may be satisfactory to Morigagee against Joss by firg {including so-called extended coverage), wind and such other hazards {in-
cluding flood and water damage) as Mortgagee may specifiy from time to time, with loss, if any, payable to Mortgagee, and will deposit with
Mortgagee policies of such insurance or, at Mortgagee's election, certificates thereof, and will pay the premiums therefor as the same become
due. Mortgagors shall have the right to provide such insurance through a policy or policies independently obtained and paid for by Morigagors
or through an existing policy. Mortgagee may, for reasonable cause, refuse to accept any policy of insurance obtained by Mortgagors. Mort-
gagors shall give immediate notice in writing to Mortgagee of any 1gss or damage 0 the morigaged property from any cause whatever. 1f Mort-
gagors fail to keep said property insured as above specified, Mortgagee may insure said property (but Mortgagee is not obligated to do s0)
for its insurable value against loss by fire, wind and other hazards for the benefit of Mortgagors and Mortgagee or for the benefit of Mortgagee
alone, at Mortgages's clection. The proceeds of such insurance shall be paid by the insurer to Mortgages, which is hereby granted full power
to settle and compromise claims under all policies, to endorse in the name of Mortgagors any check or draft representing the proceeds of any
such insurance, and to demand, receive and give receipt for all sums becoming due thereunder. Said insurance proceeds, if collected, may be
credited on the indebtedness secured by this morigage, less costs of collection, or may be used in repairing or reconstructing the premises on
the mortgaged property, al Mortgagee's clection. Any application of the insurance proceeds to repairing or reconstructing premises on the mort-
gaged property shall not extend or postponc the due date of any instaliment payments of the indebtedness hereby secured or reduce the amount
of such installments,

4. That commencing upon wrilten request by Mortgagee and continuing unti} the indebtedness secured hereby is paid in full, Mortgagors
will pay to Mortgagee concurrently with, and on the due dates of, payments on the indebtedness hereby secured a sum equal to the ground
rents, if any, next due on the mortgaged property, plus the premiums that will next become due and payable on policies of fire and other hazard
insurance covering the mortgaged property, plus water rents, fire district charges, taxes and assessments next due on the mortgaged property
{all as estimated by Morigagee), less any sums already paid to Mortgagee therefor, divided by the number of months or other payment periods
to elapse before one month or payment period prior to the date when such ground rents, premiums, water rents, fire district charges, (BXcs
and assessments will become due, such sums (0 be held by Mortgagee in {rust, to pay said ground rents, premiums, water rents, fire distnct
charges, taxes and assessments. All paymenis mentioned in the preceeding sentence and the payments to be made on the indebtedness secured
hereby shall be added together and the aggregate amount thereof shall be paid by Mortgagors ¢ach month of other payment period in 2 single
payment to be applied by Mortgagee to the following itemns in the order set forth: (a) ground rents, taxes, water Tents, fire district charges, assessIments,
fire and other hazard insurance premiums; (b} interest on the indebtedness secured hereby; and {c) the balance, if any, shalt be applied tm:.rard
the payment of the sum hereby secured. Any deficiency in the amount of such agaregate monthly or other periodic payments shall constitute
a default under this mortgage. Any excess funds accumulated under this paragraph after payment of the items herein mentioned shall be credited
in calculating the monthly or other periodic payments of the same nature required hereunder in the subsequent year; but if the actual amount
of any such item shall exceed the estimate therefor, Mortgagors shall without demand forthwith make good the deficiency. Failure by Mortgagors
o do so before the due date of such item shall be a default hereunder. If the mortgaged property is soid under foreclosure or is otherwise
acquired by Mortgagee after default, any remaining balance of the accumulations under this paragraph shall be credited to the principal of
the secured indebtedness as of the date of the foreclosure sale or as of the date the property is otherwise acquired,

$. That they will take good care of the mortgaged property and the persdnal property above and will not commit or ‘pcrrpit any waste
thereon or thereof, and that they will keep the same repaired and at all times will maintain the same in as good condition as it now is, reasonable
wear and tear alone excepted. 1f Mortgagors fail 10 make repairs to the mortgaged property, Mortgagee may make such repairs at Mortgagors’
expense (but Mortgagee is nol obligated to do so). Mortgages, its agents and employees, may enter the mortgaged property and any improvements
thereon at any reasonable time for the purpose of inspecting of repairing such IMProvements. |

6. That all amounts expended by Mortgagee for insurance or for the payment of taxes or assessments or to discharge liens on the mort-

gaged properiy or other obligations of Mortgagors of 1O make repairs to the mortgaged properly Or any improvements thereon shall become

a debt due Mortgagee, shall be payable at once without demand upen or nNOLICE 1o any person, shall bear interest at the rate of interest payabte
ad would be unlawful,

this mortgage.
LT N e mm oeow

on the princimwe note described above, or if no such rate i t is specified in the noie or if the rate specifi
af the rate of num from the date of payment by Moriga uch debt and the interest thercon shall be 5::
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7. Th} " ay or [failure of Morigagee 10 exercise any 4 f declare the rnaturity of any debt secured b - .Agage shall be
taken or deemed as a waiver of the right LD exercise such option ot 10 oeclare such forfeiture cither as 10 past Or presti. ceonilis on the part
of Morigagors, and that the procurcmenl of insurance or paymeni ol taxes of other liens or assessmenis or obligations by Morigagee shall
not be taken or deemed as a waiver of the right to accelerate the matutity of the Indebledness hereby secured by reason of the failure of MoOrtgagors
10 procure such insurance or to pay such taxes, liens, asscssments pr obligations, il being agreed by Morigagors that no lerms or conditions
contained in this morigage can be waived, altered or changed ducept by a writing signed by Mortgagee. : S

_ 8. That those morigagors who are obligated o pay the ind:hicdnm hereby secursd will well and truly pay and discharge such lndcbtednﬁ:
as it shall become due .and* payable, including the note Or noies d:_ts::rihtd above and future advances, any renewals or extentions theraf, and
any other notes of obligations of such Morlgagors 10 Morigagee, whether now or herealter incurred. :

9. That if defauit shall be made in the payment ol any nf‘,ihe indebiedness hereby sccured, or in the performance ol any of the lerms
or conditions of this mortgage, Mortgagee may proceed 10 collecl the rent, income and profits from the morigaged property, cither with or
without the appolntment of & receiver {10 which appointment Mortgagors hereby consent), and Mortgagee may notify the lessees or other payors
thereof to make payment directly to Morigagee, Any tents, income and profits collected by Morigagee prior (o foreclosure of this morlgage,
less the costs of collecting the same, including any rcal estate or property manageinent commissions and attorney's fees incurred, shall be credited
first 1o advances made by Mortgagce and the intercst thereon, then to interest due on the indebtedness hereby secured, and the remainder, if
any, shall be applicd toward the payment of the principat sum hereby secured. |

10. That if possession of the mortgaged property is allowed (o remain in any other person or eanlily to the exclusion of Murligagnn
for a period of one year or more, of if all or any part of the morigaged properly or any interesl therein is sold, assigned, transferred of conveyed
by Mortgagors, Or any of them, without Morigagee's prior writleh consent, excluding only {(a) the creation of a lien or encumbrance expressly
subordinate to this morigage, (b} the creation of a purchass money security interest for houschold appliances, {c) 3 transfer by devise, descent
or by operation of law upon the death of a joint tenant, or () the gramt of any leaschold interest of one year or less {including alt mandatory
or optionel renewal periods) oot containing an option to purchase, Morigages may, at Morigagee's option, declare all indebtedness secured
by this morigage o be due and payablc immediately with or without notice to Morlgagors. Morigagee may condition ils consent to any such
iransfer of possession of, or an interst in, the mortgaged propertly upon the transferce’s agrecing 10 pay a greater rate of interest on all or any

part of the indebtedness secured by this mortgage or 1o adjust the payment schedule of all or any part of the indebiedness secured by this |

morigage, upon Mortgagee’s approval of 1he creditworthiness of the transferee, and upon the transferec’s payment 1O Morigagee of a rcasonable
transfer of assumption fee. Upon breach by Morigagors, or any of them, of the covenants herein contained, Morigagee may, at ils clection,

proceed lo foreclose this mortgage as hereinaller provided or as provided by law.

I1. That all the covenants and agreements of Mnrlgagurl hercin ¢ontained shalt extend to and bind their respective heirs, gxeculors,
administrators, successors and assigns, and thal such covenanls and agreements and all aptions, rights, privileges and powers herein given, granied
or secured 10 Mortgagee shall inure fo the benefil of the successors and assigns of Mortgagee

12. That the provisions of this morigage and the note or poles secured hereby arc severable, and that the invalidity or unenforceability
of any provision of this morigage of of any such note Or ROICS ¢hall noi alfect the validity and enforceability of ihe other provisions of this
morlgage or of such nole or noles. The remedies provided 10 Morigagee herein are cumative with the rights and remedies of Morigages at
1aw and in equity, and such rights and remedics may be exercised concurrently or consecuyvely. A carbon ©F pholostatic copy of this morigage
may be filed as a financing statement in any public office | .

UPON CONDITION, HOWEVER, that if; {(a) all the indebiedness hereby secured {including future advances whethes or not made

" under the 1erms of the Agreement, extensions and renewals, finance charges, fees and expenses referred to herein, and all other obligations and

indebiedness secured hereby) shall be paid and discharged; (by Morigagee s reimbursed for any amounts Mortgages has expended in payment
of liens or insarance premiums or prior morigages with respect tp Real Estate; (c) Mortgagor Fullills all of Mortgagor’s obligations under this
mortgage; {d) the Agreement is 1erminated and the Bank’s obligation 1o extend ¢redit thercunder has ceased; and (¢} an appropriate wrillen
instrument in satisfaction of this morigage has been executed by a duly authorized officer of Morigages and properly recorded, then, and in
that event only, this conveyance and the securlty interest herein granied shall be and become null and void; bul should default be made in the
payment of any indebledness hereby secured or any renewals or extensions thereof or any part thereof or should any interest thercon remain
unpaid at maturity, er should default be mada in the repayment of any sum expended by Morigagee ander the authority of any provision of
ihis mortgage, or should the interest of Morlgagee in the morigaged property or any of the personal properly described above become ci-
dangered by reason of (heen forcement of any lien or encumbrance thereon, or should a petition 10 condemn any part of the mortgaged properly
be filed by any authority, person of entity having power of eminent domain, or should any law, either stalc of federal, be passed imposing
or avihorizing the imposition of a specific tax upon this morigage or the indebledness hereby secured Or permitting or authorizing the deduction
of any such tax from the principal or intercst secured by this merigage or by virtue of which any tax or assessment upon the morigaged property
shall be charged against the owner of this mortgage, or should at any time any of the covenanis contained in this morigage of in any note
or other evidence of indebtedness secured hereby be declared invalid or unenforceable by any cournt of competen jurisdiction, or shauld Morigagors
fail 1o do and perform any other act or thing herein required or agreed 10 be done, then in any of said events the whole of the indebledness

hereby secured, or any porlion or parl thereof which may at said date nol have been paid, with jnterest thereon, shall at once become due
anid payable and 1his morlgage subject 10 foreciosure at the opiion of Morigagee, notice of 1he exercise of such oplion being hereby nqmﬂlr
waived by Mortgagors, and Morigagec shall have the right Lo enler upon and take possession of the morigaged property and after or without
taking such possession to sell the same before the Court House door of the County (or the division ihereof) where said properly, or any sub-

stantial part of said property, is localed, at public outcry for cash{ after first giving notice of the time, place and terms of such sale by publication

once a week for three consecutive weeks prior 10 said salc in somje newspaper published in said County; and upon (he payment of the purchase

price, Mortgagee Or the auctioneer at said sale is authorized 10 exgeule 10 Lhe purchaser for and in the name of Morigagors 2 good and suf ficienl
deed 10 the property sold. And upon the occurrence of any such eveni, Morigagec shall have the rights and remedies of a secured party after
defaull by its debtor under the Alabama Uniform Commercial Code, Inctuding, withoul limitation, the right 1o 1ake possession of any of the
property herein trans ferred which is personal property and to sell ihe same at one oF More public or privale sales, at (he election of Mortgages
Al Morigagee's requesl, Mortgagors agree L0 assemble such property and 10 maks the same available 1o Mortgagee at such place as h!nn:agce
shall reasonably designale. Morigagors agree shal notice of the 1ime and place of any public sale or of the time after which any privale sale
or other intended disposition of said propesty, or of any parl thereof, will be held shall be sufficient if delivered to Mortgagors of mailed 10
Mortgagors al the address sct forth above, ar such other address as Morigagors shall have furpished to Morigagee 1n wriling for that purposs,
not less than five days before the daie of such sale or other intended disposition of said properly. MOrigages shall apply the proceeds of said
sale or sales under this morigage as follows: First, to the cXpenscs of advertising, selling and conveying, including a reasonable attorney’s fee
after defaull if the amount of the unpaid balance exceeds $300; second, to the payment of any amounts that may have been expended or ltzat
may then be necessary 10 expend in paying insurance, faxes and other encuinbrances, with interest thereon; third, 10 the payment of the m-
debtedness hereby secured and interes thareon in such order as Morigages may elect, whether such debis shatl or shall not have fully matured
al the date of said sale; and fourth, the balance, if any, 0 be paid over to Morigagors oOr to whomsoever then appears of record 1o be the
owner of Mortgagor’s inlerest in said property. Morlgagee ma bid and become the purchascr of the morigaged property at any foreclosure
sale hercunder. Morlgagors hereby waive any Tequirement that the morigaged property be sold in separate tracts and agres thal Morlgages may,

. at ils option, sell said property en masse regardiess of the number of parcels hereby conveyed.

IN WiTNESS WIIEREOF, each of the undersigned :'. Hmvmfﬁaﬁﬁ%%”ﬁ‘nﬁ%ﬁg?“m WINDHAM,

has herennto set hls or her signature and seal or has caused fhis instrument 10 be executed by ils officer(s) thereunto duly authorized, this

3RD g, of _ APRIL 10 89 M . (MARVIN S. WINDHAM)

W S, (o . (SEAL)

! ' Aewne Wondhamn T WINSEAD

7 _ {SEAL)

i | | (SEAL)

ATTEST . i

s . — By
{Corporale Seal) !

oy
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Murlgagd: herein certifics that resident %m%y is cunv% by this mortgage and that the maxifum principal indehud | to be
secured by this mnrtgage at any one fime ¥~ pan which the morigage tax of $60,00 _ is paid herewith, as allowed by

Alabama Code, §40-22-2(1)(b).

STAIE E?rlw ‘?H%ﬁ% L2 || FIRST m::macm_ BANK l
NGTRUMENT WAS FILEL OrtaRgee
| BY
aOAPR 10 M &S8 o - y
THE STATE OF ALABAMA.” Juna&ﬁf- PROBATE ’ INDIVIDUAL ACKNOWLEDGEMENT
JEFFERSON GGUNTY
I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
MARVIN S. WINDHAM AND LMIRPL WIHDHAM A MARRIED COUPLE
whose name S ARE _ slgned o the foregoing :nnv:yanc: and who ARE known to me, acknowledged before me on this day
' that, being informed of the contents of the conveyance, HAVE executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this 3RD  day of APRIL 39

1. Casd Tax  § 7~
{Notarial Seal) 2 WM. Tax w

— - — 3 ﬁEﬂf[{mgfﬁeiﬁ - . —

I'HE STATE OF ALABAMA, ‘ 5D INDIVIDUAL ACKNOWLEDGEMENT
4. indexing Fee é___%
0

COUNTY ot o 722_""'_"

[, the undersigned, a Notary Public in and for said County, in said State, hercby certify that

otary Public _

whose name signed 10 the foregoing conveyance and who known to me, acknowledged before me on this day
that, being informed of th contents of the conveyance, ' executed the same vuluhurily on the day the same bears date.

Given under my hand and official seal this day of , 19

{Notarial Seal) |
_ e __NownyPublkc
THE STATE OF ALABAMA, CORPORATE ACKNOWLEDGEMENT
COUNTY
I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name as President
of the | | . a corporation, is signed to the fore-

going conveyance, and who is ‘nown to me, acknowledged before me on this day that, being informed of the contents of the conveyance,
_____ he; as such officer and will full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official scal this day of , 19

{Notarial Seal}

Notary Public

|
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