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IN THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA

WILLIAM CLYDE WRIGHT and
WILLIE MAE WRIGHT,

PLAINTIFFS,

JAMES A. SKELTON and

)
)
)
; |
VS, ) CASE NO. CV-87-117
%
JOSEPHINE SKELTON, )

)

)

DEFENDANTS.

FINAL DECREE

This matter came on to be heard on the 3lst day of
January, 1989, and was submitted on the pleadings.nf record in this
cause.

Upon consideration thereof, tQgether with ore tenus
testimony, and exhibits introduced into evidence; the Court makes
the following Findings of Fact and Conclusions of Law, ana enters
the folliowing Judgment.

PINDINGS OF FACTS

l. This dispute arose over the coterminous boundary
existing between Plaintiffs’ -pruperty and Defendants' property and

suit was instituted on behalf of the Plaintiffs after the survey of
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the Clayton H. Harris Estate by Joe Conn, Surveyor. The crucial
corner location was that in the Northeast corner of the parcel
claimed by Plaintiff.s wherein the corner located by Mr. Conn was
34.40 feet East of the corner on which the Northeast corner of the
fence separating the two prapeftias was located.

2. As early as 1969, the Defendants were in actual,
hostile, open, notorious, exclusive and continuous possession of a
portion of land as described in Defendant's deed, up to a certain
fence line on the center of the 0ld Duﬁnavant Raad;l which
constitutes the Western boundary of Defendants' property, as shown

on their deed. This fence line still exists in place. The fence
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line in 1969 or a portion thereof, was originally erected by the

Defendants to enclose and domesticate a deer which Mr. Skelten had

found in the woods and had obtained approval to keep from the
Alabama Department of Game and Conservation. The fence line, which
still existe in place, proceeds in the same path and direction as

the disputed boundary line.

CONCLUSIONS OF LAW

1. Notwithstanding the location of the surveyed line, the

actual boundary line betveen coterminous owners of land may be

astablished in the folleowing manner:

"If a coterminous landowner holds actual
possession of a disputed strip under a claim
of right openly and exclusively fpr a con-
tinuous period of ten years., helieving that
he is holding to the true line, he thereby
acquires title up to that line, even though
the belief as to the correct location origi-
nated in a mistake, and it is immaterial what

known he was mistaken.”

gvlvest vs. Stowers, 276 Ala., 695
166 So. 24 423 11964}.

2. The defendants have effectively established the saigd

2
tﬁ he might or might not have claimed had he

fence line as the boundary line by means of the character and
duration of their possession up to the fence liﬁe.
JUDGHENT

It is therefore ORDERED, ADJUDGED and DECREED by the
Court:

1. That the relief requested by Plaintiffs is DENIED.

2. That the common boundary line between the lands of the
plaintiffs and the lands of the Defendants as aforesaid be and the
same is hereby established by the Court as., in and on the fence line
now and heretofore existing on the said premises, and the parties

are henceforth ORDERED to abide thereby.

3. that the Defendants shall place permanent markers on

the fence line and, 1in particular, place an iron locating the




Northeast corner at it now exists where the Northeast

fence terminates.

corner of the

4, That a copy of this order be recorded in the land

records in the Probate office' of Shelby County, Alabama.

Plaintiffs;
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5. That the costs of the proceeding are taxed to the

DONE and QORDERED this
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