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REAL ESTATE MORTGAGE AND SECURITY AGREEMENT

Mnrtgagnrs {1ast name lirsts: SIATE UF AL hOJEFFERSON CO. Mﬂt’thEEE: o o R

Sproul, Robert G., Jr iy TS IRSTRUMENT ‘ _-
&= First Commercial
—RUI Bank

- BELEEERIH
Sproul, Virginia E. _
3?01'3‘ e Lire moaa . TBIWIR 28 MO
e, ME g L Post Office Box 11746

Muliag Address LT i ! L ¢
ReLORich o o WS RUHEN
Sleminghan, Mabam gt o Birmingham, Alabama 35202-1746
™~ " .
CII.JHGE Of PROBATE This instrument was prepared by: .
THE STATE OF ALABAMA ; ——HIMMLMALM
—Bradley, Acant, Rose & White

JEFFERSON County 1400 Park Place Tower
. Birmingham, Alabama 35203

KNOW ALL MEN THESE BY THESE PRESENTS: That whereas

Robert G. 8Sproul, Jr. and wife, Virginia E. Sproul,

have_become justly indebted to___FIRST COMMERCIAL BANX

with offices in ____ Birmingham - , Alabama, (together with its successors and assigns,
hereinafter called ‘'Mortgagee™) in the sum of Five Hundred Sixty-Four Thonsand Three Hundred and
ne/100 — - e el llars ($.564,300.00 )

together with interest theron, as evidenced by a promissory. note or notes of even date herewith, (If the maturity date is 20 years

or longer, indicate the maturity date.) .

L

NOW, THEREFORE, in consideration of the premises and in order to secure the payment of said indebtedness and
any rencwals or extensions thereof and the interest thereon, and all other indebtedness (including future advances) now or
hereafter owed by any of the above-named to Mortgagee, whether such indebtedness is primary or secondary, direct or
indirect, contingent or absolute, matured or unmatured, joint or several, and otherwise secured or not, and 10 secure
compliance with all the covenants and stipulations hereinafter contained, the undersigned

Robert G. Sproul, Jr. and wife, Virginia E. Sproul,

{whether one or more, hcrein;nft:r called

""Mortgagors’’} do hereby assign, grant, bargain sell and convey unto Mortgagee the following described real property situated
in Jefferson ganiposocsosxuninacuxxxy and Shelby Counties, State of Alabama, viz:

SOURCE OF TITLE: _{(PARCEL I, JEFFERSON COUNTY, ALABAMA: Real Book 2353, Page 356)

Lot 3, according to the Survey of Briarcliff, First Sector, as recorded in ﬂap
Book 42, Page 52, in the Probate Office of Jefferson County., Alabama.

PARCEL II:

Lots E-1, E~2 and E~2A, according to the Survey of Deerwood Lake, as recorded
in Map Book ©, Page 30, in the Probate Office of Shelby County, Alabama.

SUBJECT TC THOSE PERMITTED ENCUMBRANCES SET FORTH ON EXHIBIT I ATTACHED HERETO.

’

THIS IS A CONSTRUCTION MORTGAGE WHICH SECURES FUTURE ADVANCES.
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together with all rents and other revenues thercof and all rights, privileges, easements, lenements, interests, improvements and
appurtenances thereunto belonging or in anywise appertaining, including any after-acquired title and casements and all rights, title and
interest now or hereafter owned by Mortgagors in and to all buildings and improvements, storm and screen windows and doors, gas,
steam, electric, solar and other heating, lighting, ventilating, air-conditioniog. refrigerating and cooking :mrlml elevators, plumbing,
sprinkling, smoke, fire, and intrusion detaction devices, and other equipment and fixtures now or here attached or appertaining o
ssid premises, all of which shall be deemed to be real property and conveyed by this mentgage, and all of which real property, equipment
and fixtures are sometimes bercinafier called the *‘morngaged property.” .

To HAVE AND TO HOLD the same and every part thereof unto Mortgagee, its successors and assigns forever.

And for the consideration aforesaid, and as additional security for all of the indebtedness described above (including futare
advances), Mortgagors hereby assign and transfer to Mortgagee, and grant 10 Morstgagee a security interest in, all building materials,
houschold appliances, equipment, fixtures and ﬁmng_l of every kind or character now owned or hﬂuﬂﬂ thwad by Mo 1S, O anYy
of them, located, whether permanently or temporanly, on the mort property, and all Wl. household appliances,
equipment, fixtures and fitlings now owned or hereafter acquired by gagors, or any of them, | d or stored on any othet real
property, which are or shall be purchased by Mortgagors, or any of them, for the purpose, or with the intention, of making vements
nnﬂ:mnnfedpm rty or 1o the premises located on said pro . The personal property herein transferred includes, without
limitation, al) lumber, ':'ich. building stones, building blocks, sand, cement, roofing materials, paint, doors, windows, storm doors,
storm windows, nails, wires and wirir.g, hardware, plumbing and plumbing fixtures, heating and air conditioning equipment and
appliances, electrical and gas equipment and appliances, pipes and piping, omamental and decorative fixtures, and in general all building
materials, equipment and apphances of every kind and character used or useful in connection with improvements to real property.

For the purpose of furthe: securing the payment of said indebledness Mortgagors warrant, covenant and agree with Monigagee, its
successors and assigns. as follows:

1. That they are tawfully seized in fee and possessed of the mortgaged property and have a good right to convey the
same as aforesaid, that they witl warrant and forever defend the title against the lawfu) claims of all persons whomsoever, and

that the mortgaged property is free and clear of all encumbrances, casements and restrictions not herein specificaily mention-
ed,
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2. That they will pay all taxes, assessments, or other liens taking priority over this mortgage when imposed upon the mortgaged
property, and should default be made in the payment of the same, or any part thereof, Mortgagee may pay the same (but Mongagee is not
obligated to do so). If the morigaged property or any part thereof is & unit in & condominium or a pianned unit development, Morigagors
shall perform all of Mortgagors’ obligations under the declaration or covenants creating or covering the condominium or planned unit
development, the bylaws and regulations of the condominium or planned unit development, and constituent documents. Should
Mortgagors default in any of such obligations, Mortgagee may performn Montgagors® gqbligations (but Mortgagee is not obligated to do so).

3. That they will keep the buildings on the mortgaged property continuously insured in such amounts, in such manner and with
such companies as may be satisfactory 1o Mortgagee against loss by fire {including so-called extended mﬁﬂﬁ), wind and such other
hazards (including flood and water damage) as Mongagee may specify from time 10 time, with loss, if any, payable to Mortgagee, and will

v+ deposit with Montgagee policies of such insurance or, at Mortgagee's election, certificaies thereof, and will pay the premiums therefor as
(.. the same become due. nnﬁgnrs shall have the rilghl: to provide such insurance through a policy or policies independently obtained and
«« » paid for by Mortgagors or through an existing policy. Mortgagee may, for reasonable cause, refuse 1o accept any policy of insurance
obtained by Mortgagors. Mor:gagnm shail give immediate notice in writing o Mortgagee of any Joss or damage lo the m:'rged properny
- from any cause whatever. If Mortgagors fail to keep said property ins as above specified, Mortgagee may insure sajd property
.. Mortgagee 15 not obii g:led to do 50) for its insurable value against loss by fire, wind and other hazards for the benefit of Mortgagors and
- Mongagee or for the benefit of Mortgagee alone, at Mortgagee’s efection. The proceeds of such insurance shall be paid by the insurer to
. Mortgagee, which is hereby granted full power to settle and compromise claims under all policies, to endorsc in the name of Mortgagors
any check or draft representing the proceeds of any such insurance, and to demand, receive and give receipt for all sums becoming due
thercunder. Said insurance proceeds, if collected, may be credited on the indebledness secured by this mortgage, less costs of collection,
or may be used in repairing or reconstructing the premises on the mortgaged property, at Mongagee's election. Any application of the
insurance proceeds 1o repairing or reconstructing premises on the mortgaged property shall not extend or postpone the due date of any
installment payments of the indebtedness bereby secured or reduce the amount of such installments.

4. That commencing upon written request by Mortgagee and continuing until theé indebtedness secured hereby is paid in full,
Mongagors will pay to Mortgagee concurrently with, and on the due dates of, payments on the indebtedness hereby secured » sum equal to
the ground rents, if any, next due on the mongaged property, plus the premiums that will next become due and payable on policies of fire
and other hazard insurance covering the mortgaged property, plus water rents, fire district charges, taxes and assessments next due on the
mortgaged property (all as estimated by Montgagee), less any sums already paid to Mortgagee therefor, divided by the number of months
or other payment periods to elapse before one month or payment period prior to the date when such ground tents, premiums, water rents,
fire district charges, taxes and assessments will become due, such sums to be held by Mnﬂ&gu 1n trust, to pay said ground rents,
premiums, water rents, fire district charges, taxes and a~cssments. All payments mentioned in the preceeding sentence and the payments
io be made on the indebtedness secured hereby shall be added together and the aggregate amount thereof shall be paid by Mongagors each
month or other payment period in a single payment to be applied by Morntgagee to the following items in the order set forth: (a) ground
rents, taxes, water rents, fire district charges, assessments, fire and other hazard insurance premiums; (b) interest on the indebtedness
secured hereby; and (¢} the halance, if aot:r shall be applied toward the payment of the sum hereby secured. Any deficiency in the amount
of such aggregate monthly or other periodic payments shall constitute a default under this morngage. Any excess funds accumulated under
this paragraph afier payment of the items herein mentioned sha!l be credited in calculating the monthly or other periodic payments of the
same nature required hereunder in the subsequent year; but if the actual amount of any such item shall exceed the estimaic therefor,
Mnrtggnr: shall without demand forthwith make good the deficiency. Failure by Mortgagors to do so before the due date of such item
shall be a default hereunder. If the mostgaged property is sold under foreclosure or is otherwise acquired by Morntgagee after default, any
remaining balance of the accumulations under this paragraph shall be credited 1o the principal of the secured inde s as of the date of
the foreclosure sale or as of the date the propeny is otherwise acquired.

§. That they will take good care of the mortgaged property and the personal property described above and will not commit or
permit any waste thereon or.thereof, and that they will keep the same repaired and at all times wili maintain the same in as good condition
as it now is, reasonable wear and tear alone excepted. If Mortgagors fail 10 make mnin to the mortgaged property, Mortgagee may make
such repairy at Mnngacrm‘ expense (but Mortgagee is not obligated to do 30). rigagee, its agents employees, may enter the
mortgaged property and any improvements thereon at any reasonable time for the purpose of inspecting or repairing such improvements.

6, That all amounts expended by Menigagee for insurance or for the payment of taxes or assessments or lo discharge liens on the
morgaged property or other obligations of Mrrigagors or to make repairs to the mortgaged propenty or any Improvements thereon :hnl}
become a debt due Morigagee, shall be payable at once without demand upon of notice (0 any person, shall bear interest at the rate o
interest payable on the principal sum of the note described above, or if no such rate of interest is specified in the note or if the rate specified
would be unlawful. at the rate of 8% per annum from the date of payment by Mortgagee, and such debt and the interest ihereon shall be
secured by this mortgage. Upon failure of Morigagors to reimburse Mortgagee for all amounts so expended, at the election of Mﬂnl?ﬁ

and with or without notice to any person, Morigagee may declare the entire indebtedness secured by this mortgage due and payab
may foreclose this mongage as hereinafter provided or as provided by law.

7. That no delay or failure of Mortgagee 1o exercise any option to declare the maturity of any debt secured by this mortgage shall
be taken or deemed as a waiver of the right (o exercise such option or 1o declare such forfeiture either as to past of present defaults on the
part of Mongagors, and that the procurement of insurance or payment of taxes or other liens or assessments of obligations by Mugtgue?
shall not be taken or deemed as a waiver of the right 10 accelerale the matunty of the m_rdcl:rtcdnqss hereby secured by reason of the failure o
Mortgagors to procure such inasurance of to pay such taxes, liens, assessments of obligations, it being ggmcd by Morngagors that no terms
or conditions contained in this mortgage can he waived. altered or changed except by & writing signed by Morgagee.

8 Tie se mortgagors who are obligated to p“dcbtednm hereby secured will well n“ pay and dis-
charge sucl:lu:lntss as it shall become due and pava v

ding the note or notes described aho newals Or #x-
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| :mf defauit shall be made in the payment nf“\c indebtedness hereby secured, orjn t ance of any of the

terms or s of this mortgage. Morgagee may proce Pliect the rent, income and profitefrom the ed propenty, cither

with or without the appointment of a receiver (10 which appointment Mortgagons hercby consent), and Mongagee may notilly the lessees

or other payors thereof to make payment directly to Mortgagee. Any rents. income and profits collected by Mortgagee prior to foreclosure

- of this mortgage, less the costs of collecting the same, including any real estate or property management commissions and atiomey’s fees

incurred, shall be credited first to advances made by Mortgagee and the interest thereon, then to interest due on the indebtedness hereby
sccured, and the remainder, if any, shall be applied toward the payment of the principal sum hereby secured.

10. That if possession of the mortgaged propenty is allowed to remain in any other person or entity to the exclusion of Morigagors
for a period of one year or more, or if all or any part of the mortgaged property or any interest therein is sold. assigned, transferred or
conveyed by Mongagors, or any of them, without Mongagee's prior written consent, excluding only (a) the creation of a lier or
encumbrance expressly subordinate 10 this mongage, (b) the creation of a purchase money security interest for household appliances, {c) s
transfer by devise, descent or by operation of law upon the death of 8 jownt tenant, or (d} the grant of any leaschold interest of one year or
less (including all mandatory or optional renewal periods} not containing an option to purchase, Mortgagee may, st Mortgagee's option,
declare all indebtedness secured by this mortgage to be due and payable immediately with or without notice to Mortgagors. Motigagee
may condition ils consent 1o any such transfer o Ec)ssc ssion of. or an interest in, the mongaged property upon the ransferee’s agreeing to
pay a g'vter rate of interest on all or any part of the indebtedness secured by this mortgage or to adjust the payment schedule nts all or any
part of 1 indebtedness secured by this morigage, upon Mongagee's approval of the creditworthiness of the transferee, and upon the
fransferes’s payment 1o Mongagee of a reasonable transfer or assumption fee Lpon breach by Mortgagors, or any of them, of the
convenanls herein contained, Mongagee may, at its election, proceed to foreclose tnis morigage as hereinafter provided or as provided
by law, -

1. That all the covenants and agreements of Mortgagors herein contained shall extend to and bind their respective heirs,
¢xccutors, adminisirators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and powers
herein given, granted or secured 10 Mortgagee shall inure 10 the benefit of the successors and assigns of Mortgagee.

12. Thai the provisions of this mortgage and the note or notes secured hereby are severable, and that the invalidity or
unenforcesability of any provision of this mortgage or of any such note or notes shall not affect the validity and enforceability of the other
provisions of this mongage or of such note or notes. The remedies provided to Morgagee herein are cumulative with the rights and
remedies of Mortgagee at law and in equity, and such rights and remedies may be exercised concurrently or consecutively. A carbon ot
photostatic copy of this mortgage may be filed as a financing statement in any public office.

UPON CONDITION, HOWEVER, that if Mortgagors shall well and truly pay and discharge all the indebtedness hcrcb;'« sacured
(including future advances) as the same shall become due and payable and shall in all things do and pestorm all acts and agreements by
them herein agreed to be done according to the 1enor and effect thereof, then and in that event only this conves ance and the security interest
herein granted shall be and become null and void; but should default be made in the payment of any indebtedness hereby secured or any
renewals or exiensions thereof or any part thereof or should any interest thereon remain unpaid at maturity, or should default be made inthe
repayment of any sum expended by Mortgagee under the authority of any provision of this mortgage, or should the interest of Mongagee
in the mortgaged property or any of the personal property described above .come endangered by reason of the enforcement of any lien or
encumbrance thereon, or shuuld a petition to condemn any part of the mortgaged proflerty be filed by any authority, person or cntity having
power of eminent domain, or should any law, cither state or federal, be passed imposing or authotizing the imposition of a specific tax -
upon this morigage or the indebledness hereby secured or permitting or authorizing the deduction of any such tax from the principal or
interest secured by this mortgage or by virute of which any tax or assessment upon the morntgaged property shail be charged against the
owner of this mortgage, or should at any time any of the covenarts contained in this mongage or in any note or other evidence of
indebtedness secured hereby be declared invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do
and perform any other act or thing herein required or agreed to be done, then in any of said events the whole of the indebiedness hereby
. secured, or any portion or part thereof which may at said date not have been paid, with interest thereon, shall at once become due and
payable and this mortgage subject 10 foreclosure at the option of Mortgagee, notice of the exercise of such option being hereby expressly
waived by Mongagors, and Mortgagee shall have the right to enter upon and take possession of the morigaged property and after or
without taking such possession 1o sell the same before the Count House door of the County (or the division thereof} where said property, or
any substantial part of said property, is located, at public outcry for cash, afier first giving notice of the time, place and terms of such sale
+ . by publication once a week for three consecutive 'veeks prior 1o said sale in some newspaper published in said County; and upon the

payment of the purchase price, Mortgagee or the actioncer at said sale 1s authorized to execute to the purchaser for and in the name of

. Mongagors a good and sufficient deed to the property sold. And upon the accurrence of any such event, Mortgagee shall have the rights
and remedics of a secured party after default by its debtor under the Alabama Uniform Commercial Code, including, without limitation,
the right 10 take possession of any of the property herein transferred which is personal property and to sel! the same at one or more public or
private sales, at the election of Morigagee. At Mortgagee's request, Mortgagors agree to assemble such property and to make the same
available to Mortgagee at such place as Mongagee shall reasonably designate. Mongagors agree that notice of the time and place of any
public sale or of the time after which any private sale or other intended disposition of said property, or of any part thereof, will be held shall
be sufficient if delivered 10 Mortgagors or mailed to Mortgagors at the address set forth above, or such other address as Mortgagors shall
have fumished to Mortgagee in writing for that purpose, not Jess than five days before the date of such sale or other intended disposition of
said property. Mortgagee shall apply the proceeds of said sale dr sales under this mortgage as follows: First, to the expenses of advertising,
selling and conveying, including a reasonable artomeys’ fee not exceeding 15% of the unpaid debt after default if the original amount
financed exceeded $300; second, to the payment of any amounts that may have been expended or that may then be necessary to expend in
paying infurance, taxes and other encumbrances, with interest thereon; third, to the payment of the indebtedness hereby sgcur:d and
interest thereon in such order as Mortgagee may elect, whethet such debts shall or shall not have fully matured at the date of said sale; and
fourth, the balance, if any, 10 be paid over to Mortgagors or to whomsoever then appears of record to be the owner of Mortgagors' interest
in said property. Morngagee may bid and become the purchaser of the mongaged property at any foreciosure sale Mmpndcr._ Mﬂngaga;s
hereby waive any requirement that the mongaged property be sold in separate tracts and agree that Mortgagee may, at its option, sell said
property en masse regardless of the number of parcels hereby conveyed.
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IN WiTNESS WHEREOF, each of the undersigned , Robert G. Sproul, Jr. and wife,
Virginia E. Sproul,

has hereunto set his or ber signature and seal or has caused this instrument to uted by its officer(s) thereunto duly authorized, this
215t day of __March , 1989 . ‘//f -
3 . (SEAL)
« Spr
L (SEAL)
rgin
(SEAL}
{SEAL}
ATTEST:
fts By !

{Corporate Seal)




THE STATE OF ALABAMA,

" INDIVIDUAL ACKNOWLEDGMENT
JEFFERSON COUNTY

I, the undersigned, a Nolary Public in and for said County. in said State, hereby certify that
I

Bobert G. Soroul. J ) wife, Virdinia E. Sproul

whosename 8&____ALE . signed (o the foregoing mnv:yl:,nu sad who___ Ar® _knows to me, acksowledged before me on this day

that, being informed of the contents of the conveyance. . Ehey executed the same voluntarily on the day the same bears dats.

l
Given vader my hand end official seal this___21at deyof ____March 1983

'\/%—4

THE STATE OF ALABAMA., ’

COUNTY

I, the undersigned, a Notary Public in and for said County, in said Stase, hereby certify that

R — . 2
whose name signed o the foregoing conveyance and who known to me, acknowledgod before me on this day
that, being informed of the contents of the conveyance, execuled the same voluntarily oa the day the same bears date.
E\j Given under my hand and officis) seal, this—___day of T
e
e (Notarial Seal) -
= Notary Public
ey e e
AN, ,
CCME STATE OF ALABAMA,
CORPORATE ACKNOWLEDGMENT
et COUNTY |
P
| 1, the undersigned. a Notary Public in and for said County, in said State, hereby certify that
— whose name as President
of the ) , & corporation, is signed 1 the fore-

© going conveyance, and who is known to me, utmled;ed before me on this day that, being informed of the conients of the con-
" veyance, ___he, a3 such officer and with full suthority, executed the same voluntarily for and as the act of said cotporation.

Given under my hand and official seal, this day of. i L

Notary Public

(Notarial Seal)

of Mortgages, at page |

and examined,

REAL ESTATE
o'clock__M., and duly record s |

PLEASE RETURN
TO
= First Commercial Bank

BIRMINGHAM, ALABAMA

| filed in this ofTice for record on the
. dayof

at

Volume __________

! THE STATE OF ALABAMA,

|
n

|
|
|




EXHIBIT I

PERMITTED ENCUMBRANCES

PARCEL I:

l. 10 foot Easement on rear and 5 foot Easement on Side as
shown by recorded Map.

2. Restrictions appearing of record in Volume 5436, Page 340,
in the Probate Office of Jeffaerson County, Alabama.

PARCEL II: | 3

1. Restrictive covenants and conditions filed for record in

Miac. Volume 9, Page 432, in the Probate Office of Shelby
CC)LlntY: Mﬂbﬂ.ﬂlﬁ-

o
.

Restrictions and utility Easements as shawn on recorded map
of said subdivision.

3. Title to one-half of interest in mineral rights as reserved
in deed to Charles O'Neal Bailey and Patricia Bailey. as
recorded in Deed Book 199, Page 523, in the Prnbate Office
of Shelby County, Alabama.

4. Tranamission line permit to Alabama Power Company and Southern
Bell Telephone and Telegraph Company,; as recorded in Deed Book
292, Page 353, and permit to Southern Bell Telephone and
Telegraph Company, as recorded in Deed Book 299, Page 702, in
the Probate Office of Shelby County, Alabama.

5. Grading Easement and conditions set forth therein, as recorded
in Deed Book 349, Page 606, in the Probate Office of Shelby
County., Alabama.

ok 232 w622

Cetpiri W S 7y I
gonaR 30 PH 210 2. Wy Tex 7 4

7 . 3. Recording FMM
A
""ﬁ.ﬁ‘aﬁf‘ PRCBATE 4 'm'“‘“l Fee /ﬁ




