Prepared by: Anthony D. Snable, Attorney
. . 2700 Highway 280 South
DRAM 0706 ulte 1U

rmingham, INZZ3

]

STATE OF ALABAMA |
COUNTY OF___JEFFERSON iz

ASSIGNMENTS OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, ___ Terry Ponder

(herein called ‘‘Assignor’’), in consideration of the sum of One Dollar ($1.00) and other \rlaluabl;:tl

consideration in hand paid to Assignor by THE COLONIAL BANK B#¥-NORTHERN REGION (herein called *‘ As-
signee'*), receipt of which is hereby acknowledged, does hereby sell, assign, transfer and set over unto Assignee, its succes-
sors and assigns, all the sights, interest and privileges it has or may have and all rents payable under leases pertaining to the
real estate located in Shelby County, Alabama, which is more particularly described on Exhibit **A”
attached hereto, including, without limitation to, those which become due under lease(s) referred to on Exhibit **B'* attached
hereto, and under leases whether presently or hereafter made, whether written or verbal, and from any letting of, or agreement
for the use or occupancy of, any part of the real estate described on Exhibit “‘A"* attached hereto, including, without Jimita-

‘ tion, all the rents, issues and profits now due and which may hereafter become due under or by virtue of any said lease, leases
and agreements.

. ' 1 _
| This agreement is made as additional security for the payment of indebtedness due by Assignor to Assignee in the amount

| of _Three Hundred Fifteen Thousand and no/l10Q0-—-——=—c—c—==== Dollars ($315.000,00 ),
as evidenced by a promissory note (‘'Note’’) dated the |.7th day of March , 1983 | and executed

and delivered by Assignor to Assignee, and as additional security for the full and faithful performance as Assignor of all the
t terms and conditions of said Notes and of a certain mortgage of even date therewith (**Mortgage'’) executed and delivered by
| Assignor to Assignee on the real estate described on Exhibit "'A”" attached hereto to secure the payment of the Note and to

secure the payment of any and all other indebtedness owed by Assignor to Assignec whether evidenced by promissory note of
otherwise. ‘ |

Assignor agrees to duly operate and maintain the aforeaid real estate and perform all requisites on its part to keep any and
all leases covering said real estate or the improvements thereon in full force. Y
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Assignor agrees that this Agreement ghall cover all leases now existing and future leases hereafter entered into, whether

written or verbal, or any letting of, or any agreement for the use or occupancy of any part of said real estate or the improve-
‘ ments thereon. |

W

N Assignor further agrees that it will not make any furthelr assignment of the rent or any part of the rent of said real estate or Nl

- ' the improvements thereon under any lease or leases presently existing or hereafter entered into, or other agreements relating to 73
i the use of any part of the real estate described on Exhibit **A™ attached hercto, nor do any other act whereby the lien of the )

aforesaid Mortgage may, in the opinion of the Assignee, be impaired in value or quality. 5

Assignor further agrees that this Assignment is to remain in full force and effect so long as the Note of any other -'?)

| indebtedness owed by Assignor to Assignee remains unpaid and that it may be enforced by Assignee, its successogs and
b assigns, or the holder of the Note, -
I
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. Assignor further agrees that it will not collect rents under any leases or other agreements relating to use of any part of the
& real estate or the improvements thereon described on Exhibit *'A’* attached hereto for a period further in advance than thirty
% (30) days without the written consent of Assignee; Assignot covenants that no more than one month’s rent plus security deposit

| has been or will be collected from any tenant occupying any part of the real estate described on Exhibit **A'" and that no

| concessions or other agreements have been or will be made with said tenant(s), otber than those contained in leases dated prior
| to the date of this Assignment.

: It is expressly understood and agreed by Assignor and Assignee hereof that said Assignor reserves, and is entitled to
| collect, said rents, income and profits upon, but pot prior 10, their accrual under the aforcsaid lcases, and 1o retain, vse and
!_ enjoy the same unless and until Assignor defaults in the performance of the terms and conditions of the Note or the Mortgage
‘ or this Assignment or any other other indebiedness owed by Assignor to Assignee,

Assignor does hereby authorize and empower Assignee, its successors and assigns, or the holder of the Note, upon
| default to take immediate possession of the real estate without notice and to coliect upon demand, after any default hereunder
‘ or under the Mortgage or Note or under the documents evidencing or securing any other indebtedness due Assignee from
i Assignor, all of the rents, issues and profits now duc or which may hereafier become due under or by virtue of any lease or
| 1eases, whether written or verbal, or any letting of, or agreement for the use or occupancy of any part of said real estate or the
| improvements thereon, and to take such action, legal or cquitable, as may be deemed necessary (0 enforce payment of such
rents, issues and profits. Any lessee or tenant making such payment to Assignee shall be under no obligation to inquire into or
| determine the actual existence of any default claimed by Assignee. '

Any amounts received or collected by Assignee, its successors 0f assigns, by virtue of this Assignment shall be applied
| forthe following purposes, but not necessarily in the order hamed, priority and application of such funds being within the sole
discretion of the holder of the Note:

(1) to the payment of all necessary expenses for the operation, protection and preservation of said real estate and the
improvements thereon, including the usual and customary fees for management services and attorneys' fees incurred by

Assignee in obtaining advice in connection with the default which gave rise to the implementation of this Agreement;

(2) to the payment of taxes and assessments levied and assessed against the real estate described herein as said taxes
and assessments become due and payable;
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(3) to the payment of premiums duc and payable on hny insurance policy relating to said real estate and the improve-
ments thereon; | ’

(4) to the payment of installments of principal and 'tnter:ﬂ on the Note as and when they become duc and paysble
pursuant to the terms of said Note or to the payment of any other indebtedness duc Assignee from Assignor, and

(5) the balance remaining after payment of the abov::l shall be paid to the then owner of record of said real estate.

Asgignor hereby agrees to indenmif}r' Assignee for, ‘ahd to save it harmless from, any snd alf liability, loss or damage
which Assignee might incur under leases made by Assignot or by virtuc of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee thereunder or hereunder, and, without limiting the generality of
the foregoing, covenant that this Assignment shall not operate to place responsibility for the control, care, management of
repair of said real estate upon Assignee, nor the carrying out of any of the terms and conditions of said leases; nor shall it
operate to make Assignee responsible or liable for any wasté committed on the real estate and the improvements thereon by the
tenants or any other party, or for any negligence in the management, upkeep, repair or contro! of said real estate resulting in
loss or injury or death to any tenent, licensee, invitee, employee, stranger or other person.

Assignor covenants that it is the sole owner of the reits, rights and interests assigned hereby, that as of the date hereof
there are no outstanding assignments of any leases affecting the real estatc or improvements thereon described on Exhibit
““A”". and that Assignor has the authority and is fully authorized to cxecute this Assignment.

_ Assignor covenants and agrees that it will not amend, modify or terminate the lease or leases which has(have) been or will
be executed affecting the real estate or improvements therpon described on Exhibit **A’’ or any other lease or leases, which
is(ars) hereby assigned without the prior written consent of Assignee.

Assignor covenants and agrees that as long as the indebtedn:ss{es) secured hereby or any part thereof remains unpaid,
that it will not enter into any lease, whether written or verbél, for the use ot occupancy of, any part of the real estate described
on Exhibit **A” attached hereto without first obtaining writien consent and approval to said lease(s) by Assignee which consent
and approval shall be within Assignee’s sole discretion. Assignor agrees not 1o lease any space or rencw any existing lease to
any individual, person, corporation, partrership, sole proprictorship, governmental agency or charitable organization for a
lease term of less than one year, and no concessions of or rent reductions are to be made which cause, directly or indirectly, the
value of the secured property to be reduced in any way. |

This Assignment shall be binding upon Assignor and its successors and assigns and shall inure to the benefit of Assigﬁie
and its respective successors and assigns. |

IN WITNESS WHEREOF, the Assignor signed and sealed this Assignment on this__7th_ day of _ March

19_89 | |
mflﬂ/ | {SEAL;)
{(SEAL)
STATE OF ALABAMA |
S 1
COUNTY OF JEFFERSON
I, the undersigned, a Notary Public in and for said Clonmty, in said State, hercby certify that
whose name(s) is (are) signed to the foregoing instrument, hnd who is (afe) known to me, nckt_mwled d'before me on this day
that, being informed of the contents of the instrument, DB A\ execfited the same voluntarily on the day the same bears date.
Given under my hand and official seal this__7th day o Mg , 1989
| DTARY P ""!T ANER any D. Snable
i My Commission Expires: 10-21-91
|
|
STATE OF ALABAMA '
COUNTY OF

1, the undersigned, a Notary Public In and for said County, in said State, hereby certify that

whose name as of j .
a corporation, is signed to the foregoing lease and who ll known to me, acknowledged before me on this day that, being
snformed of the contents of the instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said corporation. '

Given under my hand and official seal this

day of _ , 19

NOTARY PUBLIC

My Commission Expires:

Ref: BP/S73840206A |
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EEEIBIT TAY

" DESCRIPTION OF PROPERTY

A parcel of land: in the 'NW 1/4 of the NW 1/4 of Section 13,
Township 20 South, Range 3 West, Shelby County, Alabama;
described as follows; | |

Begin at the Southeast corner of said 1/4 -~ 1/4 Section, thence
run North along the East 1/4 ~'1/4 line 217.48 feet, thence turn
left 90 degrees 21 minutes 05 seconds and run West 161.06 feet to
the Scutheast right-of-way of U.S8. Highway #31, thence turn left
63 degrees 11 minutes 53 seconds and rumn Southwest along salid
right~of~way 241.56 feet to a Point on the South 1/4 - 1/4 line;
thence turn left 116 degrees 24 minutes 14 seconds and run East

along the South 1/4 =~ 1/4 line 268.65 feet to the Point of
Beginning.
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