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NOTICE OF VARIANCE AND DISCLAIMER
OF RESERVED EASEMENTS

THIS NOTICE OF vARIANbE {is made and exacuted as of the

led _ day of March, 1989 by and among DANIEL U.S.
PROPERTIES LIMITED PARTNERSHIP, a Virginia limited

partnershilp ("Developer”),, and DANIEL MEADOW BROOK IV
LIMITED PARTNERSHIP, a Virginia limited partnership
("MBKIV"}. . '

—— | a— o s v el -y -

| \
Developer has heretofore dedicated and declared that

certain real property known as Lot 5, according to the Map
and Survey of Meadow Brook, Corporate Park South, Phase 11,
as recorded in Map Book 12, Page 10, in the Probate Office
of Shelby County, Alabama (the "Property”), be subject to a
Daclaration of Covenants, Conditions and Restrictions for
Meadow Brook Corporate Park South dated September 1, 1985
and recorded in Book 064, Page 91, in the Probate Office of
Shelby County, Alabama, as; amended by amendments dated
April 1, 1986, July 22, 1987 and March 28, 1988, recorded,
respectively, in Book 095,]| Page 826, Book 141, Page 784 and
Book 1}7, Page 244, in said Probate Office (hereinafter
collectively referred to as the "Declaration™).

Capitalized terms not otherwise specifically defined herein
shall have the same meanings given to them in the
Declaration. i

I
MBKIV is the Owner of' the Property.

Section 4.10 of the Declaration sets forth certain
density and building height limitations with respect to any
Improvements constructed on any l.ot. Section 4.15 of the
Declaration provides that no Improvements are to be bullt
on any Lot within the Setback Linea. Section 4.19 of the
Declaration provides that the Architectural Control
Committee shall have the right to grant variances with
respect to any Lot which may not satianfy the provisions or
requirementes of the Declaration, including, specifically,
Sections 4.10 and 4.15 thereof. ‘

Pursuant to Sections 6.01 through 6.06 of the
Declaration, Developer has reserved for itself and its
succagsors and assigns certain easements over and upon each
Lot. Developer and MBKIV (together with the Architectural
Control Committee which is executing the consent attached
herato) desire to enter into this Notice of Variance to (1)
grant variances with respect to the application of Sections
4.10(a) and (b) of the Declaration {relating to density
requirements and restrictions) to the Improvements which
exist on the Property, (ii) grant variances with respect to
the application of Section 4.15 of the Declaration
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|
(relating to Improvements ﬁaing constructed within the
Setback Lines of any Lot) to the Improvements which exist
on the Property and (i1ii) acknowledge that Developer
disciaims certain easements reserved by Developer pursuant
to Sections 6.01 through 6,06 of the Declaration over
portions of the Property.

I

NOW, THEREFORE, for and in consideration of the

premiges and other good and valuable consideration, the
parties do hereby agree as follows: '

| o

1. Variances with Réupact to Density and Bullding
Height Requirements. The provisions of Sections 4.10(a)
and (b) of the Declaration concerning density regquirements
are hereby waived with respect to the existing Improvements
gituated on the Property ae shown by survey (the "Survey”)
dated November, 1988 prepared by Walter Schoel Engineering
Company, a copy of which is attached hereto as Exhibit A
and incorporated herein by reference. '

2. variance with Respect to Construction of
Improvements within Setback Lines. The provisions of
Section 4.15 of the Declaration prohibiting any
Improvements within Setback Lines are hereby waived with
respect to the existing Improvements situated on the
Property as shown on the Survey.

3. Disclaimer of Revised Easements. Developer
does hereby disclaim, remise and release any right, title
or interest of Developer in and to any pertion of the
Easement Areas on the Property upon which existing
Improvements, as shown on the Survey, are situated.

IN WITNESS WHEREOF, the parties hereto have executed
this Notice of Variance as of the day and year firet above
written.

DANIEL U.S. PROPERTIES LIMITED
PARTNERSHIP, a Virginia limited
partnexrship

By: Daniel Realty Investment

Corporation, a Virginia orporation,

Its Gen 1 F r
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DANIEL MEADOW BROOK IV LIMITED

PARTNERSHIP, a Virginia limited
partnership

By: Daniel Realty Corporation,
an Alabama corporation,
Its Geneyal Par
&

Byg L‘ - , - k

Its: A 1 M %« O3 B

STATE OF ALABAMA

COUNTY OF SHELBY

i
I, the undersigned, a Notary FPublic in and for said
County Iin said State, hereby certify that _ét?_hm_ﬁ_ﬂml‘k
whose name as _Sepwor Yice Vremdent  of DANIEL REALTY

INVESTMENT CORPORATION, a Virginia corporation, as general
partner of Daniel U. 5. Properties Limited Partnership, a
Virginia limited partnership, is signed to the foregoing
jnstrument, and who is known to me, acknowledged before me
on this day that, being informed of the contenta of said
inetrument, he, as such officer and with full authority,
exacuted the same voluntarily, for and as the act of said
corporation, in ite capacity as general partner as
aforesald. '

Given under my hand and official seal this et day
of M ;o 1989.

Mt D Sl

NOTARY PUBLIC

My Commission Expires: Z‘Shﬂ
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COUNTY OF SHELBY |

|
I, the undersigned, n1Nntary Public in and for said

County in said State, hereby certify that .

whose name as _ Semor Nice Heamdont of DANIEL REALTY
CORPORATION, an Alabama corporation, as general partner of
Daniel Meadow Brook IV Limited Partnership, a Virginia

limited partnership, is esigned to the foregoing fnstrument,
and who is known to me, acknowledged before me on this day
that, being informed of the contents of maid instrument, -
he, as such officer and with full authority, executed the '
game voluntarily, for and as the act of said corporation,

in its capacity as general partner as aforesaid.

of

Civen under my hand and official seal this _lX  day

, 1989,

Macte . €llis

NOTARY PUBLIC

|
H;ir Commission Expires: 2‘5 Zraa ‘
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' CONSENT
!

The undersigned, conetituting all of the members of the
Architectural Control Committee of Meadow Brook Corporate
Park South, hereby consent to the foregoing Notice of
variance dated as of March'l, 1989 by Daniel U.S.
Properties Limited Partnership and Daniel Meadow Brook 1IV
Limited Partnership.

L.

Dated as of the day of __ Morch ., 1989.

b
.

Iiziéinmwufcz:;Clﬁi;L—-

susan E. Carr

Kenneth B. iinﬂley

STATE OF ALABAMA
COUNTY OF SHELBY

I, the undersigned, a Notary Public in and for said county
and in said State, hereby certify that re

whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, he
executed the same voluntarily on the day the same bears

date. ;
ot day of Morh

Given under my hand this

1989,

- s;ﬁ { gP.;fIDL;a

NOTARY PUBLIC

My commission expires: 215 }‘ip
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STATE OF ALABAMA '
1
1

COUNTY OF SHELBY

I, the undersigned, a Notaty Public in and for sajd county
and in said State, hereby certify that _Sysen E. Coavr
whose name is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, he
executed the same voluntarily on the day the samd bears
date.

i
| -

Given under my hand this _| 1% day of _Maveh ., 1989.

NOTARY PUBLIC

My commission axpirea:,_j%ﬁqbﬂz____
‘ - 1

STATE OF ALABAMA |

COUNTY OF SHELBY ¢
I, the undersigned, a Notary Public in and for said county
and in said State, hereby certify that

whose name is signed to the foregoing instrument, and who

ie known to me, acknowledged before me on this day that,
being informed of the contents of the instrument, he

executed the same voluntarily on the day the same bears

date.

s 229me 654

Given under my hand this 54 day of _March , 1989.

.7 WIS R

NOTARY PUBLIC

er commission explres: 2/'5'/?0
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