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_ MORTGAGE FORM LD 0109 Alev. 5-04

—

STATE OF ALABAMA
COUNTY OF ____ SHELBY

REAL ESTATE MORTGAGE

TLIS MORTGAGE, made and entered into on this __23rd __ dayof January , 19 89 , by and between
Wayne Dutton Construction, Inc.

(hereinafter veferred to as “‘Mongagor'") and THE COLONIAL BANK

ihereinafter referred to as **Mortagagee™ ).
. i
-
Witveszeth:

i WHEREAS, Mortgagor is justly indebted 10 Mortgapgee, and hereby executes this Mortgage 10 secure the co .
sayment of Eighty three thousand five hundred and NO/100ths Dottars (§ -832200.00 )

45 evidenced by promissory note of even date herewith and payable in accordance with the terms of said nofe,

: ! WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may be avidenced by pramissary note(s) or otherwise, and itis the intent of the
parties hereto that this mortgage shall secure any and all indebtedness(es) of Mortgagor to Mortgages, whather now existing or hereafter arising, due or to become
duz, absolute or contingent, liquidated or unliguidated, direct or indirect, and this mortgage is to secure not only the indebtedness evidenced by the note hereinabove
specifically referred 1o, but any and all pther debts, obligations or liabilities of Mortgagor 1o Mortgagee, now existing or hercafter arising, and any and all extensions
ot renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mongagor and ail others execnting this mottgage, n cansideration of the premises, and to secure the payment of said indeblednecss
evidenced by note hereinabove specifically referred to, and any and all other indebtedness(es) due or to become due as hereinabove generally referred (o, and the
compliance with all of the covenants and stipulations herein contained, nas bargained and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgagee, i1s SuCCessors and assigns, the following described real estate, together with buildings and itnprovements thereon (hereinafier somehmes

Shelby

called the "*real estate’" or the *“mortgaged real estate*"), lying and being sifuated in the County of
State of Alabama, and more particularly described as follows, wo-wil.

Lot 88, according to the survey of Autumn Ridge, as recorded in Map Book 12

pages 4, 5 and 6, in the Probate Office of Shelby County, Alabamaj being -
situated in Shelby County, Alabama.
Mineral and mining rights excepted. |
. ’.
|
!
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logether with all awards ceceived through eminent domain. and payments upon any insurance policies covering the real ¢state, and all rights. privileges,
lenements, and appurienances thereunto belonging or in anywise afxp::nﬂining to said real estate including easements and rights-of-way appurlenant
lhereto and all gas. steam. electric and ather heatng. cooling and highting apparatus. clevalors. iceboxes, plumbing. sloves, douts and other fixturcs
appertaining o the real estate and improvements localed thereon. all of which shall be deemed really and conveyed by this morigage.

TO HAYE AND TO HOLID the real esiate, and every part thercof, unto Mnr!gatFep its successors and assigns forever. And Mﬂrtﬁagﬂr convenants
with Mortgagee that it i lawTully seized of the real estate n fee simple and has 2 goo ripht 1o sell and convey 1he Same as aforesaid: that the real estale
s Tree of all encumbrances exceptas hereinsetoul. and Morigapor will warranlan forever defend the title 1o the real estate unto Morlgagee. 115 SULCESSArs

and assigns. against the lawiul clams of all persons whomsoever,

THIS MORTGAGE 15 MADE. however, subject 1o the following covenants, conditions, agreements. and provisions:

I. That Mortgagor shall pay the said indebtedness{es) secured hereh and interest thereon when and as it {1they) shall become due, whather in course
or under any cendition, covenanl o1 agreement herein vontained, m%let er with any other indebtedness{es) which Mortgagor may owe 10 Mortgagee,
i1 being further apreed that any statement, any nole or abligation thal is secured by this mortgage shall be conciusive evidence of such fact.

rovide. maintain and deliver to Morigagee policies of fire insurance {with extended coverape;. and such other insurance

2. (a3} That Mortga or shall
! b } shalt assign, with endorsements satisfactory 1o Mongagee,

as Mortgagee may [rom time 10 lime require in COMPanies, form. types. and amounls, and sh \ ! .
and dehiver 10 Mﬂrtgalget with mortgapee clauses satisfactory o Morlgagee all insurance policies of any kind ot In an{ amount now or erealter sssued
with respeel to the real eslatt. Not later than the fiest day fﬂIIUWII‘IFIIhE expiranion date of any and al} such insurance pa icies and at any lime upon Fequest
of Morlgagee, Morigagor shall furnish Mortgapee cerlificates of InSULFANCE issued by insurance COmpanies salisfactory to MnrtﬁaFEE showing thal the
/  amount and type of insurance required by Mortgagee herennder is in effect. All renewal policics. wilh premiums paid, shall be delivered 1o Morigapes
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at least thirty (30) days hefore the expiration of the old policies. 11 any insurance, or any part Lhereof, shall expire, or be withdrawn, or become void or
unsafe by Morigagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impaitment of the capital of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfactory to Mortgagee, Morigagor shall procure
and deliver to Morigagee new insurance on the premises, satislactory 10 Mm‘tg ee. 1f Mort a%ur fails to procure and deliver such new insurance,
Martgagee may, bul shall not be obligaled 10, procure same, and upon demand, Morlgagor sha | reimburse Mortgapee all such costs expended with
inlerest on such advance al the raie set forth in the note secured hereby. Morigagaor shall give immediate notice in writing to Mortgagee of any loss,
injury or damage affecting the mortgaged real eslate caused by any casualty or occurrence. Full power is hereby conferred on Morlgagee to scilic and
compromise claims under ail policies and to demand, receive, and receipt for all monies becoming payable thereunder and to assign absolutely all
policies 10 any holder of the note or 10 the grantee of the real estate in the event of the fareclosure DFlﬁiE mortgage and security agreement or other
i ransler of title 1o the real estate in extinguishment of the indebtedness(es} secured hereby. In the event of loss covered by any of the po icies of insurance
lerein referred to, cach individual insurance company concerned is hereby authorized and direcied 16 make payment l%r such loss directly {o the Mort-
gagee inslead of to the Morigagor and the Morigagee jointly, and the insurance procecds, afier deductin aﬁimsts ef collection, including reasonable
attorneys” fees, may be applied h{. the Mortgagee at its option, ¢ither as a payment oo account of the indebledness(es), secured hereby, whether or not
then due or payable, or loward the restoralion, reconslruction, repair, or alleration of the real eslate, either 1o the portion thereof by which said loss
was sustained or any other portion thereof.

(b) That together with and in addition 1o the monthly payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the note securcd hereby, Mortgagor, il required by Moerigagee, shall deposit with the Martgagee, in a non-interest bearing
account, a sum cqual 10 one-twellth (1/12) of the yearly taxes and assessmenls which may be levied against the real estate and which may altain priority
over this mortgage, and qund rents, if any, plus onetwelfth (1/i2) of the yearly premiums for insurance that will become duve and pai:ahl-: L0 renew
the insurance on the real estate for coverage against loss by firc or such other hazard as may reasonably be required by the Mort aﬁee. he amount of
such laxes, assessments, ground rents, and premivms when unknown, shall be estimated by the Mortgagee. If the amount of anLFﬂ eld shall exceed at
any lime the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, glmund renis and Insurance premiums as
they fall due, such excess shall be repaid 10 Mortgagor or credited to Mortgagor as Morigagee may deiermine, IE the amount of the funds held shall not
be sufflicient at any time luJaa;,f laxes. assessments, ground rents, and insurance premiums as they fall due, M-::-r%agc:r shall pay to M::-rt%a ee any amount
necessary to make up the deficiency upon notice from Mortgagee to Mortgagor reguc.sting payment thereof. Upon payment in full ot 2 { sums secured
by this morlgage, Mortgagee shall promptly refund to Morlgagor any funds held.

(c) That Mortgagor shall pay and discharge as the same become due all 1axes rnd assessments that may accrue, be levied, or assessed u‘smn the real
gstate or any parl thereof, which may be or become a licn prior to this mortgage or have priuritry in payment to ihe indebtedness(es) secure hereby, or
upon Morigagee's interest therem or upon this morigage or the indebiednessies) or evidence of indebtedness{es) secured hereby, without regard lo any
[aw heretolare or hercafler enacled imposing payment of the whole or any puri(es) thereof upon Morigagee; upon the passage of any law imposing the

ayment ol the whole or any part thereol upon Morlgagee or upon the rendering by an aipelialt court of competent jurisdiction that the undert ing

y Morigagor 1o pay such taxes Is IﬂFall_v inoperative, then the indebledness{es) secured hereby without deduction shall, at the ¢ ion of Mortgagee,
become immedialely due and payable, notwithstanding anything contained in this morigage or any law heretofore enacted; and Morigagor shall not
sulfer or permit any such 1axes on the said real estate 10 become or remain delinquent or permit any part thereof or any interest therein 1o be sold for
any taxes or assessments; and further shall furnish annually 10 Mortgagee, prior (o the date when they become delinquent certificates ar receipts of the
proper offices showing fult payment of all such taxes and asscssments.

LT

- 3. That the real estate and (he improvements thereon shall be kept in good condition and no waste committed or permitted thereon.

.4. That no building or ather improvement on the real estate shall be slruciurﬂ.lgj altered, removed or demolished, without the Mortgagee’s priof
written consent, nor shall any fixture or chattel covered by his morigage and adapted to the proper use and enjoyment of 1he real estale be removed al
any time without like consent unless actually re laced by an article of equal suitability owned by Morlgagor. In the event of any breach of this covenant

the Mortpagee may, in addition to any other rights or remedies, at any ime thereafter, declase the whole of the indebtedness{es) secured hereby immedi-
ately due and payable,

5 Tha Martgagor agrecs thal the indebtedness(es) hereby secured shall at once become due and pa able and this morigage subject to foreclosure
as provided for herein, al the option of holder hereof, when and if any statement of lien is filed under the stalutes of Alabama relating (o the liens of
mechanics and malerialmen, without regard to form and conlents of cuch statemenl, and without regard to the existence or ponexistence of the debt,
or any part thereof, or of the lien, on which such statement is based.

6. That Mortgagor shall mmpll)- with all statutes, ordinances, regulations and laws aromulgaled by any governmenial entity agserting jurisdiction
over the real estale and any and all legal requirements shall be [ully complied with by Mortgagor.

7. That if Mortgagor fails 1o insure the real estate as ]ltrﬂinﬂbl}\fﬁ‘rrﬂﬁdeﬂ. ar to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estale o the indebtedness{es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharpe any and all liens, debis, and/or charges which might become liens superior to the licn of this mortgage, Mortgagee may, at its eption, Nsure
the real estale and/or pay said taxes, assessments, debts, liens and/or charges, and any money which Mortgages shall have so paid shall constitute a
debt to Morlgagee additional to the indebtedness(cs) secured hereby; shall be secured by this morigage, shafl bear the interest set out in the note here-
‘above referred to from dale paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Mortgagor agrees that oo detay or failurerof Morigagee 10 exercise amy option to declare the maturity of any indebtedness(es) secured by
this morlpage, shal! be taken or deemed as a wajver of its right to exercise such option, or to dectare such forfeiture, either as to any past ov presentdefault,
and it is further agreed thal no terms or condilions contained in this morigage can be waived, altered or {:hanglt_:‘d except as evidenced 1n wriling, signed
by the Martgagor and by the holder hereof: und the procurement of insurance or the paymeni of taxes or other liens, debts or charges by Morgagee
saall not be taken or construed as a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Morigagor
1o procure such insurance or 1o pay such taxes, debls, liens or charges.

9. That if Mortgagee shall be made a party 1o any suit involving the title to the real estate and v.:mplngs an attorney to represent it therein, or if Mort-
Fageu employs an atlorney Lo assist in settling or cemoving any cloud on the title to the real tstale hereby cunvE}de that purporls Lo be superior 10 the
ien of (his mortgage in any respect, Mortgagor will pay 1o Mortgagee, when the same becomes due, such attorney’s fee as may be permlic by law and
as may be reasonable for such services, and ) such fee is paid or incurred by Morlgagee the same shall be secured by the lien oF this snorigage in addition
16 the indebtedness(es) secured hereby, and shall bear interest from the date il is paid or incurred at the rate set oul in the note hereinabove referred
to and shall be at once due and payable.

10. Thai all expenses incurred by Mortgagee, including allorney's fee, in compromising, adjusting or defending against lien claims or encumbrances
sought to be tixed upun the real estate hereby conveyed, whether such claims of encumbrances be valid or not, shall become a partof the indebtedness{es)
hercby secured.

L1, That Mortgagor agrees to pay a reasonable allorney’s fee as may be permitted by law 10 Mortgagee should the Morigagee employ sn attorney (o
collect any indebledness(es) secured by this mortgage.

12. That notwithstanding that (he assignment of awards hereinabave referred to shall be deemed to be self executing, Morigagor, after the allowance
of & condemnation claim or award, and the ascertainment of the amount due thereon, and the issuing of a warrani by the condemnor for the payment
(hereof, shall execule, at Morigagee’s request, and forthwith deliver 10 Morigagee, a valid assignment 10 recordable form, assigning all of such gon-
demmation claims, awards or damages to Morlgagee, bul not 1M EXCess of an amount sufficieni to pay, salisfy and discharge the principal sum of this
mortgage and any advances made by Mortgagee as hercin provided then remaining unpaid, with interesi thereon at the raie specified herein, or in the

note which this mortgage secures, to the date of paymenl, whether such remaining principal sum is then due or not by the terms of said note or of this
morigage.

12, That it Mortgagor shall make default in the paymenl of any of the indebtedness(es) htreb?( secured, or in the performance of any of the terms
or conditions hereof, Morigagee may proceed to colicct the renl, income and profits from the real estale, gither with or without the appowntment of 2
receiver; any rents, income and profis collected by Morlgagee prior to foreclosure of this mortgage, less the cost nftmllaclmﬁ the same, including any
real estale commission of attorney’s fee incurred, shall be credited first 10 advances with interest thereon, then tointerest due ont e principal indebtedness,
and the remainder, iF any, to the principal debi{s) berehy secured.

14. That it is further apreed (hat if Morigagor shall fail to pay, or cause 1o be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebtedness{es) the payment of which is hereby secured, as they “f.a“?; of them mature, either by lapss of ume or other-
wise. in accordance with the agreements and covenants ferein contained, or shonid defavll be made in the payment ef any mechanic’s lien, malerialmen’s
lien, insurance premiums, GXes o7 asscssmenls now, or which may hereafier be, levied against, or which may hecome a hen o4, the real esiate, O shouid
delault be mmﬁ: o any of the covenants, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
interest thereon, and ulfmhtr indebledness{es) secured hereby, shall, atihe option of the then holder of said indebledness(es), be and beceme immediately
due and payable and the holder of the indebtedness(es) hereby secured shall have the !'ig,ht to enler Upon and 1ake possession of the real cstate aqd
after, or without, taking such possession of 1he same, sell the mortgaged real estate at public outery, 1n frent of the ¢ourthouse door of the county whetein
the real estate is located, to the highest bidder for cash, either in person er by auctioneer, after first giving nolice of the time, place, and terms o such sale
by publication ence a week for three (3) successive weeks In some newspaper published in said county, and, upon the payment of the purchﬁse money,
the Mortgagee or any person conducting said sale forstis i!.ulhﬂrl_ﬂ.':d and empowered Lo execule (o th; purchaser at said ;ah; a deed to the real estate 5o
purchased in the name and on behalf of Mongagor, and the certificale of the holder of the mortgage indebledness, appointing said auclioneer to make
such sale, shall be prima facie evidence of his authorily in the real estate, or the equily of redemption from this mortgage may be foreclosed by sull in
any court of competent jurisdiclion as now provided by law in the case of past due morigages, the Morlgagec, or the then hotder of the indebte nesi.::el:]
herehy secured, may bid at such sale and become the purchaser of the real estale if the highest bidder therefor. The proceeds mt‘ang such sale st:lq &
applicd (a) to the cxpenses incurred in making the sale and in all prior efforts 10 effect collection of the indebtedness{es) secured hereby, inciuding a
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reasonable anorney’s fee, or reasonable attorneys' fees, a8 permilted by law for such services as may be, of have been, NECEssary in any one or more of
the foreclosure of (his mortgage, of the collection of said indebledness(esh and of the pursuil of an eiforts theretofore directed 10 that ¢nd, including,
but without limitalion W, tﬁc defense of any proceedings instituted by the Mortgagor or anyene i,;,able for said indebtedness(es) Of interesied in the
mortgaged real estate to prevent of delui{, by any means, (he exercise of said power of sate on ihe foreclosure of this mertgage: (b} 10 the payment of
wlatever sum or sums Mortgages may have ald out or hecome liable 1o pay, o carrying out the provisions of this morlgage, together wilh interest
thereon: (€} (o the payment an satisfaction of said indebledness(es) and intcrest thereon specificall referred to hereinabove 1o the day of sale and any
other indebtedness{es) secured by this mortpage. and (d) the halance, if any, shall be paid over to Mortgagor, o Mortgugor's SUCCessors ot assigns. In
any event, the purchaser ander any foreclosure sale, as provided herain, shall ge under no cbligation 1o see 1 ihe pmperapplicaﬁnn of the purchase money.

15 That in the event of the enacimenl of any law by lhe State of Alabama, afier the date of this morigage, deducting from the value of the real
estate for the purposs of laxalion any licn thereoa, of imposing any liability upon Morigagee, in respect of ihe indebledness(es) secured hereby, of
changing in any way the laws now in torce for the taxation of morlgages, or debls secured by mortigages, of the manner of collection of any such 1axes,
s0 as ey affect this nmrlgagﬁ, Muortgagor shall pay any such oblipation imposed on Maorigagee thereby, and in the evenl Martgagor fails to pay such
obligation Or 1% prohihited by law from making such payment, the whole ol the principal sum secured by Lhis morigage, together with the interest due
dhereun shall, al the oplien of Morlgapee, wilhoul notiee 1o any parly, become immediately due and payable.

16, Thal should Mortgagor become insolvent or bankrupt; ot should a receiver of Morigagor's property be appointed; or should Mortgagor in-
tentionally damage or altemnpl 10 TEMOVE any improvements upon said morlgaged real estate; or 8 ould it be discovered after the execulion and delivery
ol this instrument that there is a defeet ‘n the title to or a lien or encumbrance of any pature on the real estate prior to the lien hereof; or in case of an
ertor oF defect in the above deseribed note or this instrument or in the cxecution or the acknowledgment (hereof; or if a homestead claim be set up to lhe
real estate wr any part thereol adverse to this morlgage and if the said Mortgagor shall fail for thirty (30) days after demand by the Morigagee, or olher
holder or holders of said ndebtedness(cs), 10 correct such defects in the 1ile or 1o remove any such lien or encurnbrance or homestead claim, or to
correct uny error in said note of (his instrument or ils execution: then, LPON A1y such default, failure or contingency. the Mortgagee, or other holder or
holders of said indeblednessies), OF any part thereof, shall have the oplion or Tight, wilhout notice or demand, to declare all nﬂgsaid indebtedness(es)
then remaining unpaid amediately due and payabie, and may immediately or at any Lisne thereafter foreclose this moTigage by the power of salg
herein contamed or by sull, as suc Morlgagee, OF ather holder or holders of said indebiedness(es), may elect.

17 That no right, ttle or interesl in or to the morigaged real estue, Or an part thereof, shall he sold, transferred, assigned, conveyed, mortgaged
or engumbered hg’a lien at an{ lime prior to 1the payment in full of the indebtedness(es) secured hereby without frsl obtaining the prior wrilien cansent
and approval of MOrgages W ich consent and approval shall be within Morigagee’s sole discretion; that in the event of any vialation of this provision,
ihe entire unpaid balance of the indehttdncss{asg secured hereby, together with all interest thereon, shall become due-and payable immediately at the
oplion of Mortgagee without natice to Mornigagor, and shall be recoverable by Mortgagee forthwith or at any time thereafter without stay of execution
or other process and fatlure of Mortgagor to pay all monies to Mortgagee secured by this morigage shall be an act of default entitling Mortgagee 0 fore-
close this morlgage in sccordance with the terms hereof.

18, That it is the intent of the Mongagor and Morlgagee 1o secure an and afl indebiedness{es) of said Mnnja or 1o Mortgagee, now exisling or
hereafler arising, due or fo become due, uEsnlule or contingent, liquidated oF unliquidated, direct or indirect, and Lhis mortgage is intended and docs
cecure, notonly the indebtedness hereinabove specifically referred o, hut also any and all other debts, obligations and habilities of said Mortgagor Lo
said Morigagee, whether now existing or hereafter arising, and any and all extensions or renewals of same, or any part ihereof, at any 1ime hefore actual
satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same De evidénced by promissory note, 0pen accounl,
endorsement, guaranty agreement, pled %l: agreement, or otherwise; That it is expressly agreed that any indebtedness at any time secured hereby may be
extended, rearranged or renewed, and thal any parl of the security herein described may be waived or released without in anywise aliering, varying of
diminishing the foree, effect or lien of this morigage; and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and nol expressly celeased untll all sums with interest and charges hereby secured are fully paid; and no other security now emstin%
)

of hereafter laken (o secure the payment of said indebtedness(es) of any part ihereof shall in any manner be impaired ar affecied by the execution

el T

this mortgage; and no secuTity aubscqucntli{ taken by Mortgagee or other holder or holders of sai i ndebied ness(es} shall In any manner impair or affect |
1

Lhe security given by this mortgage. and a

securily for the payment of said indebledness{es) or any part thereof shall be taken, considered and held
as cumulalive. .

19 That Mortgagor agrees for tself and any and all persons O concerns claiming by, thmu%h or under Morigagor, that ifitor an{ one or mote of
them shall hold possession of the sbove described real estate or any parl thereof subsequent to foreclosurs hereunder, itor the parties so ho ding possession,
chall become and be considered as tepants at will of the purchaser o purchasers as such foreciosure sale; and any such tenant failing or refusing o
surrender POSSESSion upun demand shall be puilty of forct Je detainer and shall be Jiable 1o such purchaser O1 purchasers for reasonabie rental of the
real estate, and shall be subject 10 eviclion and removal, forcibie or therwise, with or without process of law, and alt damages which may be sustained
by any such lenanl as & resull thercof being hereby expressly waived.

. | :

0. That Mortgagor agrees 10 faithfully perform all the covenants of the lessor or fandlord under present and fujure leases affectin 1he mnrlgagcd
real estale, and neither do nor negiect, nor permit to be done, anything which may diminish or impaic their value, o1 ihe rents provided for therein, of
the interest of the lessor or of the Morlgagee therein or thercunder.

21. That Mortgagor shall furnish 1o Mortgapee within _. { 30 : } days after the close of each fiscal y¢ar
of Mortgagor, such tinancal records as the holder. of this mortgage may Ie vire including, but not limited 1o, an annual statement of 1he pﬁarahnn of
1he real estate which shall inciude annual statemenls itemizing the income and expenses, an nemized rent roll, together with a complete Nhinanct statement

of Morlgagor's assets and Liabilitics and ils profit and loss tutement. Such statement shail be preparcd by certified public accountant acceptable 1o |
Mortgagee or al Mortpagee's discretion be supported by the affidavil of Morlgagor. Said information shall be given (0 Mortgagee at no cxpense (0§

Maoripagee, A

27. That if the indebtedness evidenced by thenote specifically referred to hereinabove isbeing advanced by Morigagee 10 Mortgagor under the terms
and provisions and 1n accordance with a loan agreemcnt o1 construction loan agreement (“agreement™}, the terms and provisions of said agreement
are herehy incorporated by reference as parl of this mortgage as ‘f Fully set out herein, and any defaull in the performance of the provisions thereof,
or any conlract of ujl;rm;munt between Mortgagor and Mortgagee, shall constitute a defaull hereunder entithng !‘u’h;lr:,_%a ee 10 EXEICISE the remedies
provided herein, including the right to foreclose (his morlgage 1N sccordance with the terms hersof: that each FUT : ADVANCE advanced by

Mortgapee 10 Mortgagor is bemng advanced in accordance with an agreement dated January 23, 19 89 gnd is secured
by this morlgage.

53 That in the event this mortgage s second and subordinate to any prior morlgage(s) and in the event the Mortgapgor should fail to make anjg
payments which become due on said prior maorlgage(s), or should defaultin any of the other terms, Provisions and conditions of said prior mortgage{s
hceur, then such default under the prior rnurtg,a%::(s] shall constitute an cventof def ~ull under (he terms and provisions of this mortgage, and ihe Morigagee
herein niay, at its option, declare the entire indebtedness{es) secured by this mortgage immediately due and payable and if payment s not romptly made,
then declare this mortgage in default and subject 1o foreclosure; provided that the Mortgagee herein may, at its option, make, on behalf of Mertgagor.
any such payments whu:ﬁ become due on said prior mortgage(s), OF INCUT any such expense or obligations on hehall of Morigagor, in connection wilh the
caid prior morlgage(s), in order Lo prevent 1he foreclosure of said prior mﬂrtgagc[.ﬁi and all such amcunts 50 expended by the within Mortgagee on
btha“' of said Mortgagor shall become a debt 10 the Mortpaget a0 chall be secured by this mnrtEagﬂ and shall bear interest from the date pf payment
at the maximum lepal Tate of mierest from time to time permiticd by the laws of the State of Alabama, and shall be at once due and payable, entitling
the Murtgagee to all of the rights and remedies provided herein, including, at Mortgapee's oplion, the right 1o foreclose ihis morigage.

24, That provided always that if Mortgagor pays the indebledness(es) secured by this MOrtgage, and reimburses Morigages, 11s successors and assigns, '

for any amount it may have expended pursuant 10 the authorization of this morigage, including without limitation, sums spent in payment of taxes,
AESCSSIMEN LS, Insurancs or other liens and interest thereon, and shall do and petform ali other acts and things herein agrr:ﬁ:d 1o be done, this conveyance
shall be nul! and void; otherwise it hall reman in 0l force and elfecL.

25 That any promise made hgdh!nrtgagﬂr hercin 10 pay money may be enforced by a suit at haw, and the securily of this morigage shall not be waived
thereby, and as Lo such debts the Morlgagor waives ail nights of exemplion under the Taws and Constitution of the Siate of Alabama and agrecs (o pay as
permilled by law 2 reasonable attorney’s fee for the collection thereof.

26, That no delay or Tailure of Mortgagee to exercise any option herein given ar reserved shall constitute a waiver of such option of estop Moitgagee
[rom allerwards exercising same orany other Option at any Lme. and ﬂ‘l.ﬂr{'_)ﬂ}fl‘l‘lﬂl‘ll, or contracting 10 pay, h* Morigagee of anylhing Mortgagor has herein
apreed o pay hull not constitule a walvey of default of Muorlpagor in failing 1o make said payments and shall not estop Mortgagee from foreclosing this
morlgage on aceuunt of such failure of Mortgagor.

37 That whetever and whenever in this morigage it shall be na%uirr:d or permilted that nolice or demand be plven of served by any parly, such
notice o demand shall be given ot served, and shull not be deemed t0
mal. relurn receipl reguested. addressed as follows’

Wayne DutCon Construction, Inc.

To Morigagot:
_Rt. 1 Box 168
Randolph, Alabama 36792
To Mortgapee: The Colonial Bank

ave been given or served unless in writing and Lrwarded by registered or certificd




28, That s.inFula; or plural words used herein to designaie the Morl a%ur <hull be construed 1o refer to the maker of this morigage, and all covenants
and agreemenls herein contained shall bind (he suCLESSOTS and assipns of the Mortgagor, and gvery oplion, FIght and privilege herein reserved or secured
1w Mortgagee shall inure @ the benefil of its successors and sIgns. \

4g That the unenforceahility or invalidity of any provision ar provisions of this mortgage shall not render any other provision of provisions herein

mnt:_jiim;ldlun;.:nfﬂn;f:ablc or invalid. Al rights or remedies of Mortgagee hereunder are cumulative and not allernative, and are in addition to those
PIroyis = ¥y aw.

[N WITNESS WHEREOF, the undersigned (has) (have) set {its) (his) (her) (their) hand{s} and seal{s), on the day and year first above wrilien,

WITNFSSES: Wayne Dutton Construction, Inc. |

N _ 5 N 2/!) WQLLI_;‘ (SEAL) iii

~ BY:/Wayne Dutton

\ . (SEAL) [

| S | ' (SEAL) |

Il (SEAL) |
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3 STATE OF ’&"Lm‘ﬁﬁﬂuﬂﬁ 3 FRCEAE L é.é_-—-—-—' a

. | . ...ﬂn |
| COUNTY o |

: . the undersigned, a Notary Public in and for said County, in said Stale, hereby certify that . l.

1 I

. I

whose name(s) {is) (are) signed to the forepoing cenveyance and who (is} (are} known 16 me, acknowledged before me on this day that, being informed

ol the contents of the conveyance, (he) {she) {they) executed the same voluntarily on the day the same bears date. |[
Given under my hand and official seal this the . dayof N9 .

. ) |I

l | Notary Public . - I|
' |

STATE OF ALABAMA - T |

| | COUNTY |

1. the undersigned, a Notary Public in and for said County, i said State, hereby cextify that |

..... . i
whose name as m_l}_E.?Eid.‘a_“t of __ Wayne m&mn_ﬁﬂnﬁﬂuﬂtiﬂn_,_._lnﬂ*___., is signed 1o the foregoing [
conveyance and who known 1o me, acknowledped before me on this day that, being informed of the contents of the conveyance, he, as such olficer |

- = - |
and with full authornty, execuled the same voluptarily lor and as the acl of said corporation.

: 3rd i
Given under my hand and official seaf this the __.2_ ré day of

January

Bo . 7 .

my i, expires Jan, 27, 1991

19 89

-_——_-"'_- F

T

)

Courtney H. Mason, Jr., PO Box 160187, Birmingham, AL 35236-0187

This instrument prepared by

The Colanial Bank |
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