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Agreement For Underground Rasidential Distribution In Subdivisions Alabama Power A
STATE OF ALABAMA }
1 } !
Shelby COUNTY )
88
THIS AGREEMENT mada and entered into this the 2 _aay of May 19 by and
¥ ) |
Harbar

betwean Alabama Power Company, a corporation (hereinafter referred to as “Company’}, and

Construction Co., Inc.

(herainatter referred 1o as “Devaloper’), the Developar of

The Fairways at Riverchase

WITNESSETH:

WHEREAS, Developer is the owner of the hersinafter ' described subdlivision and is desirpus of obtaining electric utlillty
service by means of Company's underground distribullon facliities for homes to be constructed on all lots to be developad
within sald subdlvision; and

WHEREAS, the underground distribution system required to serve homes on all lots within said subdivision will Include
underground cables, surtace transformers, underground service laterals and outdoor metering troughs, and

WHEREAS, Company ts wllling to provide electric service by means of an underground distributlon system provided
¥ Developer complies with the terms and conditions hereinafter set forth; and

WHEREAS. Company has recelved and accepted: | Check (A) or {8} whichever is applicable}

(] A. Two copies of a plat approved by appropriate governmental authority subdividing Developer's real esiale into lots
and designating strest names and a number for each lot, dedicated easement with layouts for all utilities, sewers
and drainage, minlmum buliding set-back dimensions, and proposed bullding lines, which sald pilat is recorded iIn

tota.

Subdivision: consisting of __64

L]

Map Book , Page _In the office of the Judge of Probate of '

County, Alabama, a copy of which, as recorded, has been furnished Company to be retained In its flles as an
axhlbit to this agreemant;

|
f1B. (To be utilized only when govarnmentai requirements preclude the use of option A.) Two coples of a piat for
which praliminary approval has been receivad from appropriaie governmental authority for the subdivision of
Daveloper's real estate into lots and designating block numbers, street names and a number for sach lol, dedicated
eagsements with layouis for all utilities, sewers and dralnage, minimum building set-back dimensions, and proposed -
bullding lines, which sald plat Is altached herato and for which the plat of sald subdivision which Is finally .

’ Pnue/ ¥ '

_ County, Alabama, will be substiiuted therefor. The recorded plat will
be supplied subseduant to the date of this Agreement. in the event the subdivision plat recorded subsequant to- .
the dala herecf contalns changes from the preliminary plat ailtached hereto which require changes in the electric . -
system, the Developer shall pay for any Increases in the cost of tha requirad installation. Such payment shall be -
made within ten days after the effect of such change has bean determined, or If no payment has been made by
Developer, such paymant shall be reflected in the notice to Developer that payment is dus; and -

L

approved and recorded in Map Book /-3 in the office of the Judge of Probats of:

ok 224 w182

& WHEREAS. Daveloper has fited for record restrictive covenants requiring all lot owners to install alectric service in accordancea with
the Underground Residential Distribution Program; and '

WHEREAS, Developar’s total installatlon payment under this agreement is aqual to $ 37,615,71 . which said amount repr!uants
the Company’s estimated cost of the underground distribution system in excess of the estimated cost of an overhead distribution
system, both of said cost calculations balng inclusiva of individual fot service, and {Check if Applicable)

%] Conduit from lot line to final grade elevation at the meter location, as determined by the Company
W] Conduit for primary and secondary cables, as datermined by the Company.

(Customer or Devaloper shall furnish and install conduit, PVC schedule 40 or equal, from final grade elevation at the Company designated
metar location to the Company furnished, Devsloper installed, mater socket.) This payment also inclydes anticipated estimated excess
trenching cost to include rock removal and requirements to obtain suitable backfill from off =it he Deavelopar shall be billed ag
separate item for other costs incurred by the Company over and above tha costs generally assoclated with trenching for underground
residential distribution which Is due principally to debris removal requirements, conduit requiremants under straet crossings due to inads-
quata written notice from the Developer as specified in paragraph five {B) balow, trench depth requirements different from that generally
employed by the Company, seeding and/or reseeding, sodding and/or resodding, or requirements for boring or additional equipment not
generally employed by the Company for undarground residantial trenching.

. .. b

< NOW THEREFORE, In considaration of the premises and the mutual obligations hareinafter racited, it iz hereby agreed batwean the
' partias as follows:

. 1. {FILL N APPLICABLE PROVISION) |
A Developer will pay Company the total amount of the installation paymant (937,615,71 ) within ten {10} days from the date of
i _ Company’s written notice to Daveloper that said payment is due. | |

Developer has paid Company the total amount of the installation wmant {$ N/A ).

_?l.:_. __|':- ﬁ I | '_I""}
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If the Daveloper has not paid to the Company the total amount of the installation payment, and if the Developer has not mat the site
preparation reguirements as sot forth herain, and home construction has not begun, and the Developer has not raquestad the Company to
bagin the construction of Its facilities prior to the expiration of 180 days from the date of this Agreament, the Company will involce the
Developer for tha total amount of the installation payment and the Developer ghali pay the total amount of such invaice within 10 days
thereafter, or the Company shall have the option to cancel this agraemant. Howaver, if the Daveloper has not met the site preparation ra-
quirements as set forth herein, and home construction has not begun, and the Developer has not requasted the Company 1o begin con-
struction of its facilitias prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option to cancel
y this agresment and refund to the Developer any monies collacted. Failure 1o cancel this Agraement at the end of 360 days does not
forfeit the Company’s right to cancel at a future time.

2. Company will own instalt and maintsin & single-phase, underground electric distribution system, including surface mounted
transtormers, surface mounted enclosures which may contain electrical equipmant such as sactionalizing devices, capacitors,
ragulators, etc., and underground cables and the 120/240-volt single-phase sorvice lateral 10 the mater socket or servica entrance for
aach residence in the sakl subdivision.

3, Devaloper agrees to grant Company right-of-way for the construction, operation, maintenance and removal of s facilities
together with the right to ingross and egress to and from such facilities and the right to keap clear any obstruction that might injure or én-
danger said facilities.

4. The Developer shall notify each lot owner (a} that there shall be no plants, shrubs, fences, walls, or other obstructions in front of

ar within three {3) feet of the sides or rear of any pad-mounted equipment that will obstruct the operation or replacemant of the"squip- B
ment and that the Company shall not be liable for any damages or destruction of any shrubs, traes, flowers, grass or other plants caused 1.
by the Company’s equipmeant or amployses or tha equipment or amployaes of any contractor or subcontractor in tha construction, opara-
tion, maintenanca or ramoval of the Company's facilities; (b] to obtain the meter location from the Company prior to the beginning of the
installation of the service entrance facilities and associated internal wiring; {c} of their rasponsibility for installing the Company provided
meter socket to Company specifications and providing and ingtalling 2’ for 200 amp or 3°* for 400 amp schedule 40 PVC or equivalent
galvanized conduit from the mater socket 1o two (2} feet below finighed grade. .

5. The Developer shall give the appropriste Company District Superintendent a minimum of sixty days written notice prior to the
commancement of the installation of any paving, strests, curbs, sidewalks, etc. After tha expiration of 30 days from the dats hareof, this
priar notice is reduced from 80 to 30 daye. The Developsr, prior to the Company’s construction of the underground distribution system,
shall maks tha easemaent in which the underground equipment of conductors are to be located accessibie 1o the Company's equipmant,
remove all obstructions and grade to within four {4} inches of the final grade elavation. Streets, tot lines snd easaments shall be claarly
marked by the Daveloper before Company’s underground facilities are installed. All costs incurrad by the Company dus 1o impropar or in-
adaquate site preparation 23 statad abova shall ba billed to the Developer 8g & aeparata item. :

8. Mudificatinﬁ to the undarground system after initial instaliation shall be at the expense of the one requasting of naus"ing the
modification.

7. Company, lts successors and assigns, will retain titla to the undarground distribution system, including the underground service
lateral and outdoor metering trough serving aach said residence, and said underground distribution system provided by Company will not
in any way ba considered a fixture or fixtures and thereby b part of said real estate but wili remain personal property balonging 10 Com-
pany, ité succassors and assigns, and will bs subjsct to maintenance and removal by Company, its BuUCCes30r8 snd assigns, in accor;

(%) dance with the applicable Rules and Regulations approved by the Alabama Public Sarvice Commission, o

. P
Gci 8. The covenants set forth in paragraph three {3) and paragraph sevan (7} above touch and concern and benefit the land and uhaif
run with the land and shall be binding on Company and Developer, their raspective heirs, execulors, administrators, successors, and

| _ﬁtassigns. X L N
. i g. Any written notice to tha Company, except as noted in Paragraph one {1} and five (5] above, shall ba addrassqd o e '

wii t
) c\c\‘:}flahama Power Company, Division Manager-Markating _15 South 20th Street, Birmingham — “Alabama 33233 5 T
-

Any written notice to Developer provided for herein shall be addressed to WEML—

= .
i et |
- 2 ;
3 Harbar Construction Co., Inc., 5502 Caldwell Mill Road, Birmingham, AL 35242
ary -
.
..sri _
,1 N WITNESS WHEREOF, each of the parties hereto have axacuted this agreernent on the day and year first sbove written.
Y .
i '
g ATTESTMWITNESS:
4 ALABAMA POWER COMPANY ~ ALABAMA POWER COMPANY
s ,{4ﬁ;¢1jgﬁigrjdxg+ By c:EEZ?&QE#ﬁH/¢Q;ZA£;Z;::J'
i i.g. Vice Prasidant]
i -
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Harbar Conatruction Co., Inc.
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STATE OF ALABAMA

COLINTY

)
)
)

I, . & Notary Public in and for said County, In said State, hereby certify ihat

£

of Alabama Power Company, a corporation, is signed to the foregoing agreement, and who is known to me, acknowledged befors me on this date
that, being informed of the contents of the agreemant, he, as such officer and with full authorlty, executed the same voluntarily forand as the act of

the corporation.
Given under my hand and official seal, this the q day of ; : :%Lﬁ .19

Motary Public

x

STATE OF ALABAMA

}
)
) L@/ é’ L county
/ o
l, ?& "'lr" ! c_Le:._.I_Q-) 1//! Gt S . & Notary Fublic in and for said County, in sald State, hereby cartify that
DQ!‘J”%J BQ"‘_!‘"@UD .whnsanahan.léi&wcﬂé' ﬁﬂ_ﬂh’-f_ : :
of yﬁ fwmngﬂaw . & corporation, is signed to the foregolng agreament,

ook 224 me 184

and who i3 known to me, acknowledgad before me on this date that, being informed of the contents of the agreement, he, as such officer and wlith
full authority, executed the sama voluntarily for and as the act of tha corporation.
Given under my hand and official seal, this ths Mﬂay of m ﬁ-—}/ : 1B_££
. Notary Public -
'- My Commission Explres January 24, 1990 -
l..] - N R
STATE OF ALABAMA ;h ATE OF ALA, SHE Loy L

I CERTIFY THIS

INS .
COUNTY ) TRUMENT WAS FiLgy

o |

JOGE OF PROBATE

known tuf me, acknowledged befors me on this date that, bsing informed of the contenis of the agreament,
exacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal, this the day of , 19

. & Notary Public in and for said County, in said State, hereby cerlify that

, whose nams(s} signed to the foregoing agreement, and who

1_ i.h’." Y -il'ii. :F S —
7 Mt Tax
3. Recording fee_/.8O Notary Public

4. Indexing Fee _L: D0

TOTAL £.50

Ji..."i'l
.= h



