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l"qll'.:ll"l‘?(]Jl':1 THIS ADJ STAELE HATE MORTGAGE SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS PROVISIONS ALLOWING FOR CHANGES IN
THE ANNUAL PERCENTAGE RATE. INCREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN HKGHER MINIMUM MONTHLY PAYMENTS AND IN-
CREASED FINANCE CHARGES, DECREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT N LOWER MINIMUM MONTHLEY PAYMENTS.

This Is & future advance mortgage and the proceeds of the open-end ¢redit plan secured by s Mortgage will be advanced by the Mortgages under the lenms
ol the credil agreemeant between the Mortgagee and the Borrower named herein,

STATE OF ALABAMA

This Indentture Is made and entered into this_ 9t dayof____December 1988 _ . by and between
Gilbert Stanley Kaatz and Candace Ann Kaatz, hugband and wife

{hereinaftpr called the *Morigagor, : vﬂmlh#r’ciw or more)’ and ALTUS BANK, A Federal Savings Bank (hereinafter called the "Morigagee").
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[hereinaner called tha “Borrower,” whether one or n'hnra} Is now or may Become in the future justly indebted to the Morigagee in the maximum pthc:lml amount of

Twenty Thousand and No/l00=——==———=toars s 20,000, 00 e e e e e et e e e ~=ery (the “Credit LEMIt")
pursuani to a certain open-énd itne of credil established by the Mortgagée for the Borrower, under an agreement entitied *ALTUS BANK Creditmaster Agreement ”
exacuted by the Borrower in favor of the Morigagee and dated  __ December & 19 88 _ fthe "Creditmaster Agreement”),

The Creditmaster Agreement provides for an open-end line of credit pursuant 1o which the Borrower may bormow and rawy and rebomow and repay, amounia from

the Mortgagee up 1o 8 maximum pancipal amount at any one time outstanding not exceeding the cradil imit. The real estate describad in this Morigage as secunng
such open-anit ine of cradit is residential property.

H. Rate and Payment Changes. The Creditmaster Agreemant provides for finance charges 1o be computed on the unpaid balance outlstanding from time to

time under the Creditmaster Agreement al an adjusiable annual percentage rale. The snnual percentage rate may be increased or decreased each biling cycle.,
according 1o the provisions stated in the Craditmaster Agreement,

L | AGREEMENT

NOW, THEREFCORE, in consideration of these premises, and to secure the payment ol {a} ail advances herefolore or from time to time hereafter made by the
Mortgagee to the Borrawer under the Creditmaster Agreement, or any extension or ranewal thereof, up to a maxirnum principal amount at any one time outstanding
not exceeding the Credit Uimit; {b) all finance chargas payable from time to time on said advances, or any part thereol; (¢} all other charges, cosls and expenses now
or heraafter owing by the Borrower lo the Mortgages pursuant to the Creditmaster Agreement, or any extension of renewal theraol; (d) af other indebledness, obliga-
lions and liabllites now or hereafter owing by tha Borrower o the Mortgagee under the Craditrmaster Agreement, or any extension or renewal thereol; and {&) all ad-
vances by the Mortgagee under the terms of this Mortgage (the aggregate amount of all such items described in {a) through (8} above hereinafter colleclively referred
1o as "Debis™} and the complance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain sefl and convey unlo the Morigagee the Follow-

ing described real estate, situtated in Shelby County, Alabama
[said reat esiate being hereinatter called the “"Real Estata™):

Lot #?, ‘according to Riverchase West, Dividing Ridge, as recorded in Map Book 6,
page 108, In the Probate Office of Shelby County, Alabama.

-,;{ Subjecito:  That certain mortgage from Jeffrey Paul King and wife, Judith Anne King to

United Federal Savings and Loan Assoclation, dated Rovember 28, 1979, and recorded
in Mortgage Volume 400, page 320, in the Office of the Judge of Probate of Shelby
County, Alabama.

which has the addreas of (Street) 720 Bailey Brook Circle (City) Birmingham

Alabama, __ 32244 {Zip Coda) (hereinatter called the "Property Addrass™).

TO HAVE AND TO HOLD such property unto Lander and Lander's successors and assigns, forever, together with all the improvements now o hereafter erected
on the property, and alt easements, Tights, appurtenances and rents, all of which shall be deemed 10 be and remain a part of the property covered by this Murtga.ga
and all of the foregoing, together with said property {or the leasehold estate if this Morigage is on a lsasehold) are hereinafier referred o as the “Property.”

Borrower covenants thal Borrower IS lawfully seised of the estate hereby convayed and has the right [0 mortgage, grant and convey tha property, and that tha
property is unencumbered, except for encumbrances as may specificaly be set forth hereinabove following the description of the property. Borrower covenants tha
Borrower warrants and will defend generally the tile fo the Property against all claims and demands, subject to the encumbrances sel forth hereinabove. e




nl o Uhllﬂlﬂﬂn.l. Borower shall pay promptly every month the " incumad under the Cradithaster Agreement. - ﬁ -_
2. Prior Morigages and Deeds of Trust; Cherges; Liens. Bovower shal perform al of Bomrower's obigations under any martgage, deed of trust or othet
security agreernant with a lien which has priority over this Mortgage, including Borrower's covenants fo make payments when due.

3. ' Application of Payments. Linless applicable law provides otherwise, all payments received by Lendéer under the Craditmaster Agrearment and paragraph 1
herect shall be applied by Lender according to the terms contained in the Creditmaster Agreement.

- 4. " Charges; Llens. Boower shall pay all taxes, assessments, and other charges, fines arxi impositions attributable to the Property which may atlain a priority
over this Security Instrumen! and leasehold payments or ground rents, if any, by Borrower making paymenl, when due, directly 1o the payee thereol. Borrower shal
promptly fumish to lender all notices of amounts dus under this paragraph. In the event Borrower shall make payment dwactly, Boraower shall prompty furmish o
Lender receipts evidencing such payments. Borrower shall promptly discharge any fen which has pricrity over this Security Instrument; however, Bomower shall not
be required to discharge any such ken 50 kang as Borrower {a} shall agree in writing to the payment of tha obligation sacured by such kan in a manner acceptabila o
Lender, (b} shall in good faith contest such lien by, or defend against enforcement of such lien in, proceedings which in the opinion of the Lender operate to pra-

vent e enforcemant of the lisn or forfeiture of the Property or any part thereof; or {c) shall secure the holder of such lien an agreement in a form satistactory o
Lender subordinating auch lien 1o this Security instrumeni.

5. Hazerd Insurance. Borrower shall keep the improvements now existing or hareater erected on the Property Ingured against loss by fire, joes by harards in-
cluded within the term “extended coverage,” and kss by such other hazards as Lender may idenify and in such amounts and for such perods as Lender may require;
::mvid-_ad.. Yhat Iiendar ghall nof require that the amount of such coverage exceed that amount of coverage required to pay the swms secured by this Morigage and any
1en prior thereto. co : :

The Insurance carriev providing the insurance shall be chosen by Borrower subject 10 approval by Lender: provided, that such approval shall not be unreasonably
withheld. Al premiuma on insurance policies shall be pald by Borrower making payments, when due, directy (0 the insurance carmier Or by making payments 1o a prior
lienhotder {0 ba held in eacrow to make payment to insurance carmier on behaif of Borrower when due.

All insurance policies and renewals thereof shalf ba in a form acceptable 1o Lender and shall include a standard morigage clause in favor of and in a form accep-
table to Lander . Lender shall have the right to hold the policies and renewals thereof, and Borrower shall promptly fumish o Lender afl renewal notices and all r
gm;?raid préemiuma. in the event of losa, Borrower shall give prompt notice 1o the insurance carmar and Lender. Lendar may make proof of koss if not made promptly by
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Unlass Lender and Borrowsr otherwise agree in writing, insurance proceeds shall be applied to restoration or repalr of the Property damaged, provided such
resloration or repair Is economically feasible and tha security of this Morigage is not thereby impairad. if such restoration or repeair Is not economically leasidle, or if the
Q) secunty of this Morigage woulkd be impaired, the insurance proceeds shall be apphad 1o the sums secured by this Mortgage, with the exceasas, If any, paid to Bormower,

g 1 the Property is abandoned by Bommower, or if Borrower faits to respond to Lender within 30 days from the date notice ks maled by Lender to Bomower that the in-
surance carrier offers o settle a claim for insurence benelits, Lender is authorized to collect and apply the insurance procoeds at Lender's option aither to restoration
qr repair of the Property or 10 the sums secured by this Mortgage.

Unless Lerler and Borrower otherwise agree in writing, any such application of proceeds to account balance shall not change the amowunt of such minimum
payments. if under paragraph 18 hereof the Property is acquired by Lender, afl right, title and interest of Borrower in and to any insurance policies and in and to the

proceeds thereot resulting from damage to the Property prior to the sale or acquisition shall pass to Lender to the extent of the sums secured by this Morigage Im-
mediately prior to such sale or acquisition.

+0; Praservation and Maintenance of Property; Leaseholds; Condominiums; Pianned Unit Developments. Borrowar shall keep the Property In good repair
and ghall not commit waste or permit impairment or deterioration of the Property, and shall comply with the provisions of any lease if this Mortgage is on a leasehold. i
this Morigage is on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's pbligationa under the declaration of covenants
creating or guvmnin&trl;lm condominium or planned unit development, the by-laws and reguiations of the condominium or planned unit developmant, and constituent
doi.uh’rp nts. If a con inium or planned unit development rider is executed by Borrower and recorded together with this Morigage, the covenants and agreements of
such ﬁer shak be incorporated into and shall amend and supplement the covenants and agreements of this Mortgage as If the rider were a part hereot.,
c
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Protection of Lender’s Security. if Borrower fails to perform the covenants and agreements contained in this Morigage, or if any action o proceeding s

ed which materially affects Lander's interest in the Property, including, but not limited 1o, eminent domain, insolvency, code anforcement, or arrangements
or progeedings involving a bankrupt or decedent, then Lender, at Lendar's oplion, upon notice 1o Borrower, may make such appearances, diabursa such sums and
take éuch acton as Is necessary to protect Lender's interest, including, but not kmited to, disbursement of reasonable attormey’s fees and entry upon the Propecty o
make rapars. if Lender required morigage insurance as a condition of extending the credit sscurad by this Mortgage, Borrower ahall pay the premiuma required to
g Eglemlch insurance In etfect until such ime as the requirement for such Insurance terminates in accordance with Borrower's and Lender’s written agreement or
d,a{aq @ law,

ity

ity amounts disbursed by Lender purauant to this paragraph 7, with Interest thereon, shall become additional indebtedness of Borrower secured by this
Mestgage. Unless Borrower andd Lender agree lo other terms of payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment
thereof, and shal bear interest from tha date of disbursement al the rate payable from fime to time on outstanding principal under the Creditmaster Agreement unkass
payment of interest at such rate would be confrary {o applicabla law, in which @vent such amounts shall bear interagt at the highest rate permisaible undar applicabla
law. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause 0 be made reascnable enfries upon and inspections of the Froperty, provided that Lerxler shall give Bormower
notice prior to any such inspection specifying reasonable cause theretor related to Lender's interest in the Proparty.

B. Condemnation. The proceads of any award or clam tor damagaes, direct or consequential, in connaction with any condemnation or other taking of the Pro-
perty, of part thereof, or for conveyance in keu of condemnation. are hareby assigned ard shall be paid to Lender.

in the: event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Mortgage, with the excess, if any, paid ta Borrower. In the
even! of a partial taling of the Property, unleas Borrower and Lender otherwise agree in writing, there shall be applied to the sums secured by this Mortgage such pro-
portion of the proceeds as is equal to that proportion which the amount of the sums secured by this Mortgage immediately prior 1o the date of laking bears to the fair
market value of the Property immediately prior 1o the date of taking, with the balance of the proceeds paid to Borrower.

If the Property is abandoned by Borrower, o I, afier notice by Lender 16 Borrower that the condermnor offers 1o make an award or selttie & claim for damages, Bor-
rower fails to respond 10 Lender within 3C days afier the date such notice is mailed, | ender is autharized to collect and spply the proceeds, at Lender's option, either
Ia restoration or repar of the Property or 1o the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agrae inwriting, any such application of proceeds to principal shall not extend or postpone the due date of the monthly in-
stallmenta referred fo in paragraph 1 hereol or change the amount of such instaiments,

10. Borrower Not Released. Extension of the tima for payment of the swums secured by this Morigage granted by Lender 16 any successor In Intarest of Bor- ‘
rower shall not aperate to release, in any manner, the kabiity of the original Borrower and Bomowes's successors in interest. Laender shall not be required to -'
commence proceedings against such successor of refuse 1o extend lime for payment of the sums secured by this Morigage by reason of any demand made by the

original Borrower and Borrower’s successors in interast,

11. Forbearance by Lender Not s Waiver. Any forbearance by Lender in exercising any right or rermedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preciudea the exercige of any such dght or rﬂmadﬁ.ama procurement of insurance or the payment of taxas or other kens or charges by
Lender shalt not be a walver of Lander's right o acceterate the maturity of the indabtedness sacured by this Mortgage.

12. Remadles Cumulailve. Al remedies provided in this Mortgage are distinct and cumulative 1o any other right or remedy under this Mortgage or affiorded by
law Or equity, and may be exercised concurrently, Independently or successively,

13. Succassors and Assigns Bound; Joini anc Seversl Liability; Captions. The covenants and agreements haerein contained shall bind, end the rights
hereunder shall inure 1o, the respeclive successors and assigns ot Lender and Borrower, subject to the provisions of paragraph 17 hereof, Al covenants and
agreementis of Borrower shal be joint and several. Anyone who co-signs this morigage, bul does not execute the Creditmaster Agreement. (a) is co-signing this

- mortgage only to morigage, grant and convey that co-signer’s ilerest in the Property 10 Lender under tha terms of this mortgage, (b) is not personally liable on the
Creditmaster Agreement or under this Mortgage, and {c) agrees that Lender and any other Borrower hereunder may agree 10 extend, modilfy, forbaar or make any
other accommodations with regard o Ihe terms of this Morigage or the Creditmaster Agreement without the co-signer's consent and without releasing the co-aigner
or modifying this mortgage as to that co-signer’s interest in the property. The captions and headings of the paragraphs of this Mortgage are for convanience only and
are nof o be used to interpret or define the provisions hereol.

14. Notice. Except for any notice required under applicabla law to be given In another manner, {a} any notice to Borower provided for in this Security instrument
shall be given by delivering it of by maling it by first class mail {0 Borrower at the Proparty Address or at such other adkress as Borrower may designate by notice o
Lender as provided herein, and (b} any notice t¢ Lender shall be given by first class mail Io Lender's addrass stated herein or to such other addresa as 1L ender may
dasignale by notice o Borrower as provided herein. Any nolice provided for in this Security Instrument shall be deemed o have been given 1o Bomower of Lender
when given in the manner designated herein.

15,  Uniform Securlty Instrument; Governing Law; Severability. This form of Security Instrument combines uniform covenants for national use and non-uniform
covenants with imited variations by jurisdiction to constituta a uniform security instrument covering real property. This Security Instrument shall be governed by
Federal law and the law of the jurisdiction in which the Property is located. in the gvent that any provision or clause of this Security lnatrument or the Creditmaster
Agreement conflicts with apphicable law, such confict shall not atfect other provisions of this Security mstrument or the Creditmaster Agreement which can be given
effect without the conflicting provisions, and (0 this end the provisions of this Security Instrument and the Creditmaster Agreement are declared to be severable.

t6. Borrower's Copy. Borrower shall be furnished a conformed copy of the Creditmaster Agreement and of this Morigage at the time of execution or alter
recordation hareof,

17. Transter of the Properly or a Beneficial interest In Borrower. If al or any part of the Propetty or an interast thevein is sold or transterred [or if a beneficial
interast in Borrower ig sold or transferred and Borrower (8 not a natural person) without Lender's prior writen conzent, Lender may, at Lander's option, declare all the
sums secwed by this Security Instrument to be immediatety due and payable. However, this option shall not be exerciced by Lender it exercise is not authorized by
Federal .aw.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with paragraph 14 hereof. Such notice shall pro-
vide a penicd of not less than 30 days from 1he date the notice is mailed within which Borrower may pay the sums declared due. ¥ Borrower fails to pay such sums
priar 10 the expiration of such pencd, Lender may, without further notice or demand on Borrower, invoke any remexiies permitted by paragraph 18 hereof.

Notwithsianding a sale or transfer, Borrower will continue to be cbligated under the Creditmaster Agreement and Security lnstrument unless Lender has released
Horrower i writing.

NON-UNIFORM COVENANTS. Borrower and Lender fusther covenant and agree as follows:

18. Accelsrsilon; Remedies. Excepl ss provided in paragraph 17 hereof, upon Borrowsr's braach of any covenant or agrsemeni of Borrower In this
Mortgage, Including the covenani to pay when dus any sums secured by this Morigage, Lender prior 10 scceleration shail mail notice to Borrower as provid-
ed In paragraph 14 hereof specilying: (1) the breach; (2} the action required to cure such breach; {3) a dete, not Jess than 30 days from the date the notice Is
malled 1o rower, by which such breach must be cured; and (4) that {aliure 1o cure such breach on or before the date specified in notice may result in
acceleration of the sums secured by this Morigage snd sale of the Properly. The notice shall further inform Borrower of the right 1o reinstate alter accelers- .
tion snd the right 10 bring & court action to assert the non-axistence of a dafault or any other delense of Borrower to accelaration and sale. H tha breach s not
cured on or balore the date specHisd in 1he notice, Lender, st Lender's option, may declare all of the sums secured by this Morigage 10 be Immediately due
and payabie without further demand, and may Invoke the powar of sale snd any other remedies parmitted by & bls law. Lender shall be entitlad 10
collect all ressonable cosis and sxpenses incurred In pursuing the remedies provided in this paragraph 18, Including, but not limfed {0, reasonabie
allorney’s fewE.
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i Lander invokes tha powar of sale, Lender shall mall a copy of a notice of sals to Borrowsr In the manner provided in paragraph 14 hareof. Lan shall
publish the notice of sale once s week for thres consecutive weeks in some newspaper published in the County whers the Heal Estals is kocated, and
theraupen shall gell the Property to the hlghnt bidder at public auction at tha front door of the County Courthouss of said County. Lender shall deliver to the
purchaser Lender’s deed conveying tha Pro so aoid. Landsr or Lender's designes may purchase the Property st any sale. Borrower covenants and
agraas thal tha proceeds of the sale shail be applied in the following order: {a} io all reasonable costs and axpenses of the sals, Including, but not limited 1a,

reasonable atlorney's teet and costs of Iiﬂdl svidence: (b} to all sums sacursd by this Mortgage; and (c) the excess, H any, 10 ihe person or parsons lagally
enlitied thersto,: ‘ SRR ' :

19. Borrowsr's Right to Rainstats. Notwithstanding Lerxder's acceleration of the suams secured by this Morigage, Borrower shall have the right to have any pro-
caedings, which'were begun by Lender 1o enforce this Morigage, discontinued at any time prior to the earlier to ocouwr of (i) the filth day before sale of the Proparty
pursuant to the power of sale contained in this Morigage, or (i) entry of a judgment enforcing this Morigage, if: {a) Borrower pays Lender sl sums which then would ba
due under this Mortgage, the Creditmaster Agreement and noles securing Future Advances, if any, had no acceleration occurred; (b) Borrower cures all breaches of
any other covenants of agreements of Borrower contained in this Mortgage; () Borrower pays all reasonabie expensas incumed by Lender in enforcing the covananis
and agresments of Borrower contained in Morigage and in enforcing Lender's remadies as provided in paragraph 18 hereol, including, but not kmited 1o, reasonable
attorney's fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the fien of this Mortgage, Lender's infeérest in the Property and

Borrower's obligation lo pay the sums gecured by this Mortgage shall continue unimpaired. Upon such payment and cure by Bormower, this Mortgage and the obliga-
hons sacured thereby shal remain in full force and effect as if no acceleration had occumed.

20. Assignmaent of Rents; Appeintment of Recelver; Lender in Possession. As addtional security hereunder, Borrower heraby aseigns io Lender tha rents of
the Property, provided that Borrower shall, prior 1o acceleration under paragraph 18 hereof o¢ abandonment of the Property, have the rght 1o colect and retain such
rents as they bacomé due and payabla,

Upan acceleration under paragraph 18 hersof or abandonment of the Property, Lender, in person, by agent or by judicialty appointed recoiver, shalt be entited 10
enter upan,' take possession of ard manage the Property, and to collect the rents of the Property, including those past due. Al rents collacted by Lender or the
receiver shall be appied first to payment of the costs of management of the Property and collection of rents, including, but not imited to, receiver's feas, pramiums on

receiver's bonds and reasonable attormey's fees, and then 10 the sums secured by this Morigage. Lender and the recelver shall be liable 1o account for only those
rents actually receied. & |

21. Fulure Advances. Bomower may obltaln fulre extensions of credit. These futre extensions and all debls, costs, or fees associated with therm shal ba
secured by this Morigage, without the need for either Borrower or Lender 1o axecuta any new agreement or mortgage.

22. Release. Upon payment of all sums secured by this Mortgage, this Morigage shall becoma null and void, and Lender shall release this Morigage. without
charge to Borrower. Borvower shall pay sl costa of recordation, if any.

23. Loan Charges. If the credit secured by tha Security Instrument is subject o a law which sets meximum credit charges, and thal law finalty i3 inlerpreted 80
Ihat the Interest or other credit charges collected or lo be collected in connection with the credit exceed parmitted limits, then: (1) any such credt charge shall be
roduced by the amount necessary lo reduce the charge to the permitted limit; and {2) any sums aiready collected from Bosrower which exceeded permitted imits will
be refunded ic Borrower. Lender may choosa to make this refund by reducing the balance owed under the Cradilmaster Agreament or by making a direct paymant lo
Borrower. If a refund reduces the balance, the reduction will be treated as a partisl prépayment under the Creditmaster Agreement.

N WITNESS WHEREOF, Borrower has executpd bh ' '
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Borrower ert Stanley Kagt A
' Y
Borows  Candace Ann Kaatz /

For valuable consideration, the receint and sufficlency of which are hereby acknowledged, the undersigned for the pupose of secwing note of aven date &x-
ecuted by Borrower, hereby rmortgages, grants and conveys 10 lender, its successors and assigns, hissher/its interest in subject propadty.

Co-Morigagor
Co-Mortgagor
Co-Mortgagor
This instrument was prepared by |
Larry R. Newman, Attorney At Law | 1. Dead
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ACKNOWLEDGEMENT FOR INDIVIDUAL

STATE OF ALABAMA, Jefferson | County ss:
onthis Oth day of December ’ 1988
5 the undersigned suthority __. @ Notary Public in and for sald county and
in said state, hereby cenify that _ G1llbert Stanley Kaatz and Candace Ann Kaatz , whose name(s}___8T€
signed to the foregoing conveyance, and who _ 21 @ xknown 1o me, acknowledoed before me that, being informed of the contents of the conveyance,
L nhe Y execuled the same voluntarly and as their act on the day the same bears dale.
Given under my hand and seal of office tis the __8EH___ day December 1988

of
My Commission expirea:  1=2-92 WW
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