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STATE OF ALABAMA | BT e

COUNTY OF _ST. CLAIR. |

1178~
REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered inta on this L 3L day of December , 19_88 | by and between
Pam Auslev and husband, James R. Ausley B

{(hercinafter referred to as *‘Marigagor’’) and THE COLONIAL BANK ™

(hereinafier rferred 1o s * Moriagagee”).
Witnesseth:

WHEREAS, Morigagor is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
payment of Ninety-Seven Thousand Five Hundred Twenty-Five & 20/100=—=-

Dollars (3
as evidenced by promissory nots of even date herewith and payable in accordance with the terms of said note,

97,525.20

.

WHEREAS, Morigagor may hereafier bacome further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, sndit is the intent of the
parties hereto that this mortgage shall secure any and all indebtednessies) of Mortgagor to Mortgagee, whether now existing or hereafter arising, due or t0 become
due, absolure or contingent, liquidated or unliquidated, direct or Indirect, and this mongage is 1o securc not only the indebiedness ¢videnced by the aote herginabove
specifically referred to, but any and all other debis, obligations or liabilitics of Mortgagor to Morigagee, now cxisting or hersafter arising, and any and all extensions
ot renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guasanty, pledge or otherwise,

NOW, THEREFORE, Mortgagor and all othexas executing this mortgage, in consideration of the premiscs, and 1o secure the payment of said indebiedness
evidenced by note hercinabove specifically referred to, and any and all other indebtedness(es) due or 10 become due as hereinabove generally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alien, convey, transfer and
mortgage unto Mortgages, its successors and assigns, the following described real estate, together with buildings and improvements thereon sometimes

called the *'real estate”” or the ‘*mortgaged real estate””), lying and being situated in the County of sShelby
State of Alabama, and more particularly described as follows, to-wit:

S

See Exhibit "A" attached hereto.
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gage securing this note
Initials.

Receipt of a copy of the r
is hereby acknowledged.

together with all awards received through eminent domain, and payments upon any tnsurance policics covering the real estate, and all rights, privileges, |

tenements. and appurienances thereunio belonging or in anywise appertaining 1o said real estate including easemenis and righis-ol-way appurienani
thereio and all gas, steam. electric and ather heating. cooling und 1gihling apparatus, elevators. iceboxes. plumbing. stoves, doors and other fixtures
appertaining to the real estate and improvements located thereon, all of which shall be deemed realty and conveyed by this morigage.

TO HAVE AND TO HOLD the real estate. and every part thereof. unto Mortgagee, its successors and assi
with Morigagee that it is lawfully seized of the real estate in fee simple and has a&o right to sell and convey 1 ]
is free of all encumbrances except as herein set out. and Morlgagor will warrant and forever defend the title {o the real estate unto Mortgagee, i SUCCCSSOrs
and assigns. against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject 10 the lollowing covenants. conditions, agreements, and provisions:
I. That Mortgagor shall pay the said indebledncss(es) secured hereby and interest thereon when and as it (they) shall become duc, whether in course

or under any condition, covenant or agreement herein contained. mﬁct er with any other indebtedness{es) which Mortgagor may owe 1o Morigagee.
it being further agreed that any statement, any note of obligation that is secured by this morigage shall be conclusive evidence of such fact,

1§ns forever. And Mortgagor convenants |
& same a3s aforesaid; that the real esiate §

2.(8) That Mortgagor shall provide, maintain and deliver to Mortgagee policies of fire insurance (with extended coverage), and such other insurance
as Morigagec may from time to lime require in companies. form, types, and amounis, and shall assign. with endorsements sans!‘aclurﬂr o Morigagee, |
e .

and deliver 1o Morigagee with mortgagee clauses satisfaciory to Mortgagee all insurance policies of any kind or in any amount now of herealter issued
with respect o the r:aF:stat:, Noi later than the (irst day following the expiration date of any and all such insurance policies and at any time upon request
of Morigagee, Mortgagor shall furmish Huagagte ceriificates of insurance issued by insurance companics satisfaciory Lo MnﬂﬁaF“ showing that the
amount and type of insurance required by Mortgagee hereunder is in ¢ffect. All renewa)l policies, wilth premiums paid, shall be deli
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at east lhirh"i{y (30) days before the expiration of the old policics. Il any insurance, or any part thereof, shall cxpire, or be withdrawn, or become void or
A .

unsafe by Morigagor s breach of any condition thereof, or become void or unsalie by reason of the failure or impairment of the capilal of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be uwnsatisfactory o Morigages, Mortgagor shall procure
and deliver to Mortgagee new insurance on Lhe premises, satisfactory 10 Mnﬁlﬁe. IF Mﬂrtga r fails to procure and deliver su:l'lgc;i:w insurance,
Morigagee mnit'., but shall not be obligated to, procure same, and upon demand, Mortgagor 5 aflor:imhum: Mongagee ail such costs expended with
interest on such advance at the rate sct forth in the note secured hereby. Morigagor i.haIPo’v: immediate notice in writing 0 Mongagee of any loss,
mjury or damage affecting the mortgaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Morigagee 1o settle and
compromise claims under all policies and 10 demand, receive, and receipt for all monies becoming ;r:alzahlc Eltrcundtr and to assign absoluicly all
policies o any holder of the note or 1o the grantee of the real estate in the event of the foreclosure of this morigage and securily agreement or other
transler of title w the real estate in extinguishment of the indebtedness(es) secured hereby. In the event of Loss cover any of the fciu ol insurance
herein referred to, each individual insurance company concerned is hereby authorized and directed to make payment for such loss directly to the Mort-
gagee instead of 10 the Morigagor and the Morigagee jointly, and the insurance proceeds, afier deducting all costs of collection, including reasonable
atorneys’ fecs, may be applied by the Mortgagee at its option, cither as a payment on account of the indebtedness{es), secured hereby, whether or nol

then due or payable, or (oward the restoration, reconstruction, repair, or alteration of the real estate, cither lo the portion thereof by which said loss
was suslained or any other portion thereof. !

(b) That logether with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and inlerest
ar¢ payable under the terms of the note secured hereby, Morigagor, if requi Mortgagee, shall deposit with the Mortgagee, in 8 non-inerest bearing
account, a sum equal 1o one-twelfih (1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attgin priority
over this mortgage. and ground rents, if any, plus onc-twelfth (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for coverage againsi loss by fire or such other hazard as may reasonably be required by the Mon . The amount of
such taxes, assessments, ground rents, lndB premiums when vnknown, shall be estimated by the Morigagee. If the amount of fum?: Eﬁ shall cxceced at
any lime (he amount deemed necessary by the Mortgagee to provide for ihe payment of taxes, assessments, ground rents and insurance premiums as
they fall due, such excess shall be repaid to Mortgagor or credited 10 Morigagor as Mortgagee may determine, If the amount of the funds held shall not
be sufficient at any time 1o a;‘y laxes, assessmenis, ground rents, and insurance premiums as they fall due, Mortgagor shall pay to Munfn?oc any amount

elic full of all's

pecessary to make up the iency upon notice trom Mortgagee to Mortgagor requesti ent thereof, Upon ent in ums secured
by this morgage, Mortgagee shall Prgumpt]y refund to Mu%agﬂr any fus:tf: h:ﬁ* g paym por paym

(¢} That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
eslate or any part thereol, which may be or become a lien prior 1o this morigage or have priority in payment to the indebtedness(es) secured hereby, or
upon Mor(gagee's interest therein or upon this morigage or the indebtedness(es) or evidence of indebiedness(es) secured hereby, withoul regard to any
law heretoiore or hereafter enacted imposing payment of the whole or any part(es) thereof upon Morigagee; upon the passage of any law imposing the
anm:nt of the wholc or any parl thereof upon nﬂgﬂiﬂ or upon the rendering by an nggcllau: court of competent jurisdiction that the undertaking

y Morigagor lo pay such taxes is legally inoperative, then the indcbtedness(es) secured hereby without deduction shall, at the option of Mortgagee,
become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Morigagor shall not
suffer or permit any such taxes on the said real estate (0 become or remasin delinguent or permit any part thereof or any interest therein 10 be sold for
any taxes or assessments; and further shall furnish annually to Mortgagee, prior to the daté when they become delinquent certificales or receipis of the
proper offices showing full payment of al such laxes and assessmenis,

3. That the real estate and the improvements thereon shall be kept in good condilion and no waste commilted or permitied thereon,

4. That no building or other improvemeni on the real estate shall be structurally altered, removed or demolished, without the Morigagee’s prior
written consenl, nor shall any fixture or chattel covered by this mortgage and adapted to the proper usc and enjoyment of the real cstate be removed at
any lime without like consent unless actually replaced by an article of equal suitability ow hyihx‘lnrt gor. In the event of any brcach of this covenant
lhttMsﬂga ge; may, iiI addition io any other rights or remedics, at any time therealter, declare the whul%auf the indebledness(cs) secured hereby immedi-
atety due and payable.

3. That Mortgagor agrees (hat the indebtedness(es) hereby secured shall at once become due and payable and this mortgage subject 1o foreclosure
as provided for herein, ai the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relaling to the liens of
mechanics and malenalmen, without regard te form and contents of such statement, and without regard to the existence or nonexisience of the debt,
or any part thereof, or of the lien, on which such siatement is based.

" 6. That Mortgagor shall comply with all statutes, ordinances, rr.fulatiam and laws promulgated by any governmental entity asserting jurisdiction
over the real esiate and any and all legal requiremenits shall be fully complied with by Mortgagor.

. 7. That if Mortgagor fails to insure the real cstate as hercinabove provided, or to pay all or any part of the taxes or asscssmenis levied, acorued or
assessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Morigagee in either, or fails to pay immedialely and
discharge any and all liens, debis, and/or chargea which might become liens superior to the lien of this mortgage, Marl%‘ngee may, atils u'ptlnn, insure
the real estate and/or pay said laxes, assessments, debts, liens and/or charﬁecs, and ang money which Mortgagee shall have 30 paid shall constitute n
debt 10 Mortgagee additional to the indebtedness{cs) sccurcd hercby: shall be secured by this morigage; shall bear the interest set out in the note here-
inabove referred (o from date paid or incurred; and, at the option of Mortgagee, shall be immediaicly due and payable.

8. That Morigagor agrees that no délay or failurcrof Mortgagee to exercise any option to declare the maturity of any indebtedness{es) secured by
this mortgage, shall be vaken or deemed a5 a waiver of its right to exercise such option, or to declare such forfeiture, either as to any pastor preseni default,
and it is lurther agreed that no terms or condilions contained in this mortgage can be waived, altered or chnn%]ad except as evidenced in wriling, signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the Iin:gmo:nl of taxes or other liens, debis or charges by Mortgagee
sﬁ'all not be laken or construed as a waiver of its right te declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
10 procure such insurance or 10 pay such taxcs, debis, liens or charges. |

9. That if Morigagee shall be made a party 1o any suit involving the title to the real estate and employs an attorney to represent it therein, or if Mort-
Fagu employs an atwrney 10 assist in setlling or removing any cloud on the title to the real estatc hereby conveyed that purports to be .::Scnnr to the
ien of this morigage in any respect, Mortgagor will pay lo Mortgagee, when the same becomes due, such atlorney’s fee as maF be permitted by law and
as may be r:ﬂSunaglt: for such services, and if such fee is paid or incurred by Mortgagee the same shall be secured by the tien of this morigage in addition
to the indebtedness{es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred
to and shall be at once due and payable,

10. That all expenses incurred by Morigagee, including attorney’s fee, in compromising, adjusting or defending against licn claims or encumbrances
snuglgt to be fixed uI;:-n the real ::s'uavlgr h:rch%rncgunv:y:d, wh%thcr suglr'n claims or :ncumhrangn be valid or not, shall me a partof the indebtedness(es)
hereby secured.

11. That Mortgagor agrees to pay a reasonable atlorney’s fec as may be permitted by law to Mortgagee should the Mortpagee emplay an attorney to
collect any indebtedness{es} 1&@-5’:'1.11'&:4:?r by this morigage, .

12. That notwithstanding that the assignment of awards hereinabove referred 1o shatl be deemed to be self executing, Morigagor, afier the allowance
of a condemnation claim or fward, and the ascertainment of the amount due thereon, and the issuing of a warranl by the condemnor for the pagm:nt
thereof, shall exccute, at Mortgagee'’s request, and forthwith deliver to Mortgagee, 2 valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages (o Mortgagee, but not in excess of an amount sufficient 1o pay, satisfy and discharge the principal sum of this
morigage and any advances made by Mortgagee as hercin provided then remaining unpaid. with interest thereon at the rale specified herein, or in the
note which this mortgage sccures, 16 the dale of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
mortgage.

13, That if Mortgagor shall make default in the payment of any of the indebtedness(es) hereby secured, or in the performance of any of the terms
or conditions hereof, Morigagee may proceed to colloct the rent, income and profits from the real cstate, cither with or without the appointment of a
receiver; any rents, income and profits collected by Mortgagee prior wo foreclosure of this mortgage, less the cost of mllﬂcunﬁ the same, including any
real eslate commission or attorney’s fec incurred, shall be credited first to advances with interest theréon, then Lo interest due on the principal indebtedness,
and the remainder, if any, 10 the principal debt{s) hereby secured.

14, That it is further agreed that if Morigagor shall fail to pay, or cause io be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebtedness(es) the payment of which is hereby secured, as they or any of them mature, either by lapse of time or other-
wise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of any mechanic’s lien, materiaimen’s
lien, insurance premiums, (axes or assessments now, or which may hereafter be, levied against, or which may become a hen on, the real estate, or should
default be made in any of the covenants, conditions and agrecments herein contained, then and in that cvent the whaole of said principal sum, with
interest thereon, and atl other indebtedness( es) secured hereby, shall, ai the option of the then holder ol said indebtedness(es), be and become immediately
due and payable and the holder of the indebicdness{es) hereby secured shall have the right to enter upon and take possession of the real estate and
after, or wilﬁuul. taking such possession of the same, sell the morigaged real eslate at public oulery, in front of the courthouse door of the count wherein
the real estate is located, 10 the highest bidder for cash, gither in person or by auctioneer, afler first giving notice of the 1ime, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon (he payment of the purchase money,
the Morigapee or any person conducting said sale for it is authorized and empowered to execute to the purchaser at said sal¢ & deed to the real estate so
purchased in the name and on behalf of Mortgagor, and the cectificate of the holder of the morigage indebiedness, appointing said auctioneer (o make
such sal¢, shall be prima facie evidence of his authorily in the real ¢state, or the equity of redemption from this morlgage may be fareclosed by sutt in
any court of competent jurisdiction as now provided by law in the case of past due morigages, the Morigagee, or the then holder of the indebtedness{cs)
hereby secured, may bid at such sale and become the purchaser of the real estate if the highest bidder therefor, The proceeds of any such sale shall be.
applied (a) w0 the cxpenses incurred in making the sale and in all prior efforts to effect collection of the indebtedness(es) sccurcd hereby, including a
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L i EXHIBIT "A* | . g

I

Parcel 5-D, Saddle Creek, as fully described as follows: _
A parcel of land situated in the NE 1/4 of the SE 1/4 of Section 22,
Township 18 South, Range 1 West, Huntsville Meridian, being more
particularly described as follows: Commence at the NW corner of the
NE 1/4 of the SE 1/4 of Section 22, Township 18 South, Range 1 West;
thence South 1 deg. 59 min. 30 sec. Bast along the West line of sald
1/4 1/4 section, 1332.50 feet to the SW corner of the NE 1/4 of the SE
1/4 of said Section; thence North 87 deg. 24 min. 53 sec. East along
the South line of said 1/4 1/4 Section, 919.82 feet to a polnt, and the
point of beginning; thence continue along previously described course
407.70 feet to the SE corner of the NE 1/4 of the SE 1/4 of sald
gection; thence North 2 deg. 07 min. 08 sec. West along the East line
of said 1/4 1/4 section, 762.43 feet to a point; thence South 87 deq.
27 min. 45 sec. West, 544.55 feet to a point; thence South 14 deqg.
36 min. 16 sec. West, 177.90 feet to a point; thence South 87 deg.
24 min. 53 sec. West, 299.48 feet to the beginning of a curve to the
left, said curve having a central angle of 11 deg. 59 min., 58 sec.,
a radius of 350 feet, an arc length of 73.30 feet, and a chord of 71.17
feet as measured along a bearing of South 81 deg. 24 min. 53 sec. HWest
thence along said arc, 73.30 feet to the point of beginning; thence
south 75 deg. 24 min. 53 sec. West 126.50 feet to the beginning of
a curve to the right said curve having a central angle of 11 deq. 59
min. 58 sec., a radius of 450 feet, an arc length of 94,24 feet, and a
chord of 94.07 feet as measured along a bearing of South 81 deq. 24
min. 53 sec. West; thence along said arc 94.24 feet to the point of
tangency; thence South 87 deq. 24 min. 53 sec. West 140.92 feet to the
intersection of the West line of said 1/4 1/4 sectlon; thence South 1
deg. 59 min. 30 sec. East, along said 1/4 1/4 section line 50 feet to a
point; thence North 87 deg. 24 min. 53 sec. East 141.44 feet to the
beginning of a curve to the left, gsald curve having a central angle of
11 deg. 59 min. 58 sec. a radius of 500 feet, an arc length of 104.72

. feet, and a chord of 104.52 feet as meagsured along a bearing of North

- 81 deg. 24 min. 53 sec., East; thence along said arc 104.52 -feet to the
point of beginning of a curve to the rl?ht, galid curve having a central
angle of 11 deg. 59 min. 5B sec., a radius of 300 feet; an arc length
of €2.83 feet and a chord of 62.74 feet as measured along a bearing of
North 81 deg. 24 min. 53 sec. East; thence along said arc, 62.83 feet
to the point of tangency; thence North 87 deg. 24 min. 53 sec. East
300.61 feet to a pu?nt; thence South 21 deg. 10 min. 08 sec. East,
572.77 feet to the point of beginning; being situated in Shelby County,
Alabama.
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Signed for identification this 13th day of December, 1988 as EXHIBIT "A" to

mortgage executed on even date herewith by the und ed. f
i
/‘V\-/ £
PAM AfJSI,
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* paymenis which become due on sa

" herein may, a1 is option, declare the entire in
. then declare this morigage in default and subject to foreclosure; provided Tein ‘ _
, any such payments which become due on said prior mortgage{s), or incur any such expense or obligations on behaif of Morigagor, in connection with the
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o

. »
reasonable attorney’s fee, or reasonable attorneys™ lces, as permitted by law for such services as may be, or have been, necessary in any one or more of
the foreclosure of this mnnﬁngc. of the collection of said indebtedness(es}). and of the pursuit of any efforts therewofore dim:tpq to that end, including,
but without limitation to. the defense of any proceedings instiwted by the Morigagor or anyone liable for said indebtedness{es) or interested in the
morigaged real estate (o prevent or dcta{". by any means, the exercisc of said power of sale on the foreclosure of this mortgage; (b} to the payment of
whatever sum or sums Morlgagee may have paid out or become liable (o pay, in carrying out the provisions of this morigage, logether with interest
thereon; (c) to the payment and satisfaction of said indebledness(es) and interest thereon specifically referred 10 hereinabove 1o the day of salc and any
other indebiedness(es) secured by this mortgage; and (d) the balance, if any, shall be paid over 1o Mortgagor, or Mortgagor’s successors or assigns. In

any event, the purchaser under any foreclosure sale, as provided herein, shall be under noobligation 1o see to the proper application of the purchasc money.

15, That in the event of the enactment of any law by the State of Alabama, afier the date of this mortgage, deducting from the value of the real
estate for the purpose of taxation any licn thercon, or imposing any liability upon Mnrlq’ag::, in respect of ﬁc indebtedness{es) secured hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debls secured by mortgages, or the manner of collection of any such 1axes,
so a5 10 affect this mortgage, Mortgagor shall pay any such obligation imposed on Morigagee thereby, and in the event Mortgagor fails to pay such |
obligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage, together with the interest duc
thereon shall, al the option of Mortgagee, without notice to any party, become immediately due and payabie,

16, That should Morigagor become insolvent or bankrupt; or should a receiver of Mortgagor’s rty be appointed; or should Mo or in- }
tentionally damage or atiempt o remove any Iml:)rm!cmcnts upon said mortgaged real estate; or s nulm E: iscovered after the execution and delivery
of this instrument that there is a defect in the title to or a lien or encumbrance of any nsture on the real estate prior 1o the lien hereol: or in case of an
crror or defect in the above described note or this instrument or in the execution or the acknowledgment thereof; or if 8 homestead claim be set up o the |
real cstate or any part thereof advirse to this morigage and il the said Morigagor shall fail for thirty {30) days afier demand by the Mortgagec, or other §
holder or holders of said indebtedness(es), to correct such defects in the utle or 10 remove any such lien or encumbrance or homestead claim, or 1o
correct any error in said note of this instrument or its execution; then, upon any such defauly, failure or contingency, the Morigagee, or ather holder or
holders of said indebtedness(es), or any part thercof, shall have the option or tight, without notice or demand, to decfare all uls::id indebtedness{es)
then remaining unpaid lm_mcdmttlz due and payable, and may immediately or at any time thercafier foreciose this mortgage by the power of gale
herein contained or by suit, as such Mortgagee, or olher holder or holders of said indebtedness{es), may elect.

17. That no right, title or interest in or 10 the muﬂgngad real estate, or alzg part thereof, shall be s0ld, transferred, assigned, conveyed, mortgaged
or encumbered by a lien at ang time prior to the payment in full of the indebtedness{es) secured hcrcbznwillmut first obtaiming the prior writlen consent
and approval of Morgagee which consent and approval shall be within Mortgagee’s sole discretion; that in the event of any violation of this provision,
the entire unpaid balance of the indebtedness(es) secured hereby, logether with all interest thereon, shal! become due and payable immediately at the |
option of Merigagee without notice o Mortgagor, and shatl be recoverable by Mﬂl’lﬁfgﬂ: forthwith or at any time thereafter without stay of execution |

er other process and failure of Murtgﬂq;:lr 1o pay all monties 10 Mortgagee secured by this mortgage shall be an act of default entitling Morigagee (o fore- §
close this mortgage in accordance with the terms hereof.

18. That it is the intent of the Mortgagor and Mortgagee to secure ao? and all indebtedness(es) of said Mnﬂnﬁm to Morigagee, now :uisling or
hereafter arising. due or to become duc, agsﬂlul: or conlingent, Jiquidated or unliquidated, direct or indirect, and this Ilyur.IFap: is intended and docs
secure, not only the indebtedness hereinabove specifically referred 1o, but also any and all other debts, obligations and liabiliues of said Mortgagor to
said Mortgagee, whether now existing or hercafter arising, and any and all extensions or renewals of same, or any part thereof, at any ume before actual
satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account,
endarsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebledness at any time secured hereby may be
exlended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise altering, varying ot
diminishing the force, effect or lien of this mortgage; and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released until afl sums with interest and charges hereby secured are fully paid, and no other security now existin
or hereafter 1aken to securc the ﬁymtnl of said indebledness{es) or any part thereof shall in any manner be impaired or alfected by the execution o
this mortgage; and no security su :quenllf taken by Mongagee or other holder or holders of said indebiedness{es) shall in any manner impair or affect
the security given by this morigage; and all security for the payment of said indcbicdncss(es} or any part thereof shall be taken, considered and held
as cumulalive.

19, That Mortgagor agrees for itself and any and all persons or concemns claiming by, through or under Mortgagor, thal if it or any one or more of
them shall hold possession of the above described real estate or any part thereof subsequent o foreclosure hereunder, it or the parties so holding possession,
shall become and be considered as tenanis at will of the purchaser or purchasers at such foreclosure sale; and any such tcnant failing or refusing to
surrender possession upon demand shall be guilty of forcible detainer and shali be liable to such purchaser or purchascers for reasonable reatal of the
real estate, and shall be subject 10 eviction and removal, forcible or otherwise, with or withoul process of law, and all damages which may be sustained
by any such lenant as a result thereof being hereby expressly waived. :

20, That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases alfecting the mortgaged
real esiace, and n:i%h:r do nor neglect, nor permif 10 be done, anything which may diminish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder.

of Mortgagor, such financial records as the huﬁﬂ of this mortgage may regulr: including, but not limited to, an annual statement of the operation of
the real estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complelc financial statement
of Morigagor's asscts and liabilities and its profit and loss statcment. Such statement shall be prepared by certified public accountant acceptable 1o
Morigagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall be given to Morigagee al no cxpense (o
Morigagee.

21. That Murlgnrgcrr shall furnish 1o Mort within ( ) days after the close of cach fiscal year

22. That if the indebtedness evidenced by the note specifically referred 1o hereinabove is being advanced by Mortgagee to Morigagor under the terms

- and provisions and in accordance with a loan agreement or construction loan agreement (“agreement”), the terms and provisions of said agreement

are hereby incorporated by refereace as part of this morigage as if fully sel out herein, and any default in the performance of the provisions thereof,
or any contract of agreement between Mortgagor and Mortgagee, shall constitmie a default hercunder entiding Mortgagee o cxcrcise the remedies
provided herein, including the right to foreclose this mortgage in accordance with the terms hereof; that each FUTUR ADYANCE advanced by

Morigagee to Mortgagor is being advanced in accordance with an agreement dated and is secured
by this morigage. '

23. That in the event this morigage is second and subordinaic 1o any prior morigage(s) and in the event the Mortgagor should fail to make nn§
g. prior mortgage(s), or should default tn any of the other 1erms, provisions and condilions of said prior mortgage(s

&:f shall constitute an event of default under the terms and provisions of this morigage, and the Mortgagee
iedness(es) secured by this mnrtiﬂgr. immediately due and payable and if payment is not prompily made,
that the Mortgagee herein may, at its option, make, on behalf of Mortgagor,

occuy, then such default under the prior mnrlg;%
c

said prior morigage(s), in order to prevent the foreclosure of said prior mortgage(s), and all such amounis s0 expended by the within Morigagee on
behalf of said Mortgagoer shall become a debt to the Mortgagee and shall be secured by this mortgage and shall bear interest from the date of payment
al the maximum legal rate of interest from time 10 lime permitted by the laws of the Slate of Alabama, and shall be al once due and payable, enlitling
the Morigagee 10 all of the rights and remedies provided herein, including, a1 Morigagee's option, the right Lo foreclose this morigage.

24. That provided always that if Morigagor pays the indebtcdness(es) secured by this mortgage, and reimbursics Morigagee, its sucocssors and assigna, |
for any amount it may have expended pursuant o the authorization of this mortgage, including without limilation, sums spent 1n payment ol Laxes,
asscssments, insurance or other liens and interest thercon, and shall do and perform all other acls and things herein agreed 1o be done, Ihis conveyance
shall be nuill and void; otherwise it shall remain in full force and cffect.

25. That any promise made by Mortgagor herein to pay money may be enforced by a suit at law, and the m:urigl of this mortgage shall not be waived
thereby, and as to such debts the flnrlgagﬂr waives all rights of exempiion undcr the laws and Constitution of the State of Alabama and agrees to pay as
permitied by law a reasonable attorney's fee for the collection thereof,

26. That no delay or failure of Morigagee 1o exercise any option herein given o rescrved shall constitute a waiver of such option or estop Morigagee |
rom alterwards exercising same or any other option at any ume, and the payment, or contracting 1o pay, h{ Mortgagee of anything Mortgagor has herein
agrecd to puy shall not constitute a waiver of default of Morigagor in failing 1o make said payments and shall nol estop Morigagee from foreclosing this
mortgage on account of such failure of Mortgagor.

27. That wherever and whenever in this morigage it shall be rm:||’uirnd or permitted that notice or demand be Fw:n or scrved by any party, such |
notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and orwarded by registered or certified
mail. retorn receipt requested, addressed as follows:

To Mortgagor: Pam Ausley and husband, Jamag R, Ausley
5448 Sunrise Drive

Birmingham, Al 35242

To Mornigagee: The Colonial Bant~ NOTthern Region
P.0O. Box 127, Moody, Al 35004

- —————— . . .. . T memsmi= 1 moEm e = ik o o e E————————— e ]
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28. That singular or plura] words vsed herein 1o designate the Mort
and agrecments herein contained shall bind the successors and assigns

%n r shall be construed 1o refer 1o the maker of this morigage, and all covenants
el the
to Mortpgages shall inure 10 the benefil of its successors and assigns.

Muarigagor, and every option, right and privilege hercin reserved or secured

29. That the unenforceability or invalidity of any provision or provisions of this morigage shail not render any other provision or provisions herein
mnlg&n::jdhuni:nl‘ﬁrceable or invalid. All rights or retnadies of Morigagee hereunder are cumulative and not allernative, and are in addition 10 those
provided by law.

TN WITNESS WHEREOF, the undersigned (has) (have) set (its) (his) (her) {their) hand(s) and seal{s), on the day and year (irst above writien

WITNESSES: R C s @ : i

L . Lo r . il - (SEAL)
B PAM AUSLEY
o ¥ {SEAL)
? o, (SEAL)
R. AUSL | _
(SEAL)
LHB/wp
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STATE OF ALABAMA,

I sT. CLAIR

COUNTY

1. the undersigned, a Notary Public in and for said Counly, in said State, hereby certify that

Pam Ausley and

whose name(s) (is) (are) signed to the foregoing conveyance and who (is) (are) known to me, acknowledged before me on this day that, being informed
of the contents of the conveyance, (he) (she) (they) exccuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this the A3th day of December , 19 .,B.LB__

"t e

My Commlssion Explres October 15, 1969

STATE OF ALABAMA

COUNTY

I, the undersigned, = Notary Public in and for said County, in said State, hereby certify that

i [ ]
whose name as

of
CONVeyance and who is known

, s signed 10 the foregoing
to me, acknowledged belore me on this day that, being informed of the contents of the conveyance, he, as such olficer
and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official sesl this the ___ day of

N |- S

Notary Public

1. Beed Tax  § 88 p i

2. Mg Tex  [44:40 T 4y 2, .
3. Racortioe 7o /2 20 paced - 7

& lodaxirgres L 0 Woge ppruc®

] Lt C.F - -“"hn' *

- "RCagp; Tn,
TOTAL /189.90 :

This instrument prepared by: Ruth Newton

The Colonial Bank ~ orthern Region

P.0O. Box 127, 2821 Moody Parkway
Moody, Alabama 35004

=i




