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STATE OF ALABAMA
COUNTY OF __SHELBY

N ~ + REAL ESTATE MORTGAGE
THIS MORTGAGE, mado and entered into on this . Sth - dayor - December
o Gene A, Whitley DBA Whitley Construction Company

(bereinaficr referred to as **Miortgagor™) and THE COLONIAL BANK ' — _Northern Region

(bercinafier referred 10 us ‘‘Mortagagee™). |
Mlitresseth:

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby exocutes this Mortgage to mn&‘tl.m

payment of Eighty-seven Thousand snd no/100 ' -— unnmlimr R

as evidenced by promissory note of even dute herewith and payabls In accordance with the terms of said note.

, 1988 vy and between

WHEREAS, Mortgagor may bereafier become forther indebied 1o a8 naay be evidenced by promissory mote(s) or otherwise, xnd it is the intent of the
parties hereto that this mortgage shall secure any and all indebtedness(es) of o Morigages, now existing or hercafier arising, due or 10 become
due, absolute or contingent, liquidated oru , direct or indirect, and this mortgage is o sectre a0t ouly the indebsedness evidencod by the note hercinabove
specifically referred to, but any and all other debis, or liabilities of Morigagor io Morigages, aow oxisting or horcaficr arising. and any and all cxtrndons
or renewals of same, or any pan thereof, whether ¢ by note, open account, endorscoaent, gusranty, pledge or otherwise,

NOW, THEREFORE, Mortgagor and al) others executing this , in coasiderstion of the peemises, and 60 secure the payment of said indebiodness
widmm:lhymhmiubwupuiﬂcﬂtyufﬂmw.Muy-ﬂmwwmduﬂu}mwmdeum referred 1o, and the
mmplhmwiﬂﬂﬂﬂnmnﬂ:nﬂﬁpﬂaﬁmhmhmﬁmd.hﬂw:ﬂlﬂd,-ﬂmm:r
mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and i

called the **real estate’” or the ““mortgaged real estae’), lying and being situated in the County of __Shelby
State of Alsbama, and more particularly described ss follows, to-wit:

Ih‘.inp rﬂiﬂ, .II'HIH'I.IHI
improvements thereon i sometines

Lot 13, according to the Survey of Willow Brook, as recorded in Map Book 11, page
48 A & B in the Probate Office of Shelby County, Alsbama.

together with all awards received through eminent domain. and payments upon any insurance policies covering the real estate, and all righis, privileges,
tencments, and appurtenances thereunto belonging or in anywise ancr}lining 1o said real cstaie including casements and rights-of-way appurtenant

thercto and all gas. stcam. ¢leciric and ather heaung. coeling and lgihm't_g apparatus, elevatlors, iceboxes, plumbing, stoves, rs and other lNixtures |
appertaining to the real estale and improvements located thereon, all of which shall be deemed realty and conveyed by this mortgage.

TO HAYE AND TO HOLD the real esiate. and every part thereof. unio Morigagee, its successors and lﬂifls forever. And Morigagor convenants |

wilh Mnrlﬁugec that i is lawflully seized of the real estate in fee simple and has a rotF right 10 setl and convey 1

is free ol all encumbrances excepl as herein set out. and Mortgagor will warrant and forever defend the title o the real esiate unto Mortgagee. its successors
and assigns. against the lawful claims of all persons whomsoever.

TH1S MORTGAGE 1S MADE, however, subject 1o the lollowing covenants, conditions, agreements, and provisions:

I. That Mortgagor shall pay the said indebiedness{cs) secured h:rch{ and interest thereon when and as 1t {th:yllshnll become duc, whether in course
or under an mn%i;unn; covenant or agreemenl hercin contained, wogether with l.nybnlhcr indebledness{¢s) which Mortgagor may owe 1o Morigagee,
it being lurther agreed that any statement, any note or obligation thar is secured by this mortgage shall be conclusive cvidence of such fact.

2. (n) That Morigager shall provide, maintain and deliver 1o Morigagee policies of fire insurance (with extended coverage), and such other insurance
as Morigagee may from time Lo time require in companies, form, Lypes. and amounis, and shall assign, with endorsemenis satisfaciory 1o Morigagee,

and deliver 1o MﬂrlgaFte with morigagee clauses satisfactory o Morigagee all insurance policies nl'nurglkind or in any amount now or hereafter ﬁsu:d .
with respect to the real estate. Not later than the first day fullnwinF the expiration date of any and all such insurance policics and &t any time upon request
of Mongagee, Mortgagor shall furnish Mnﬂgngct certificates ol insurance issued by insurance mnjﬂaniﬁ ::lluflclqcll'y 1o Hunﬁafc: showing that the |
amount and type of insurance required by Mortgagee hercunder is in ¢ffect. All renewal policics, with premiums paid. shall be delivered to

ortgagee
/(;ﬂ ém “J ; ﬂéd,ﬁﬁ{/’”

e same as aforesaid: that the real estate §
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~ soughtto be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be vali or not, shall

at least thir':? (30) days before the expirauon of the old policics. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Mortgagor's breach of any condition thereol, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then bé carried, or if for any reason whatever the insurance shall be unsatisfaciory to Morigagee, Morigagor shall procure
and deliver to Mortgagee new insurance on the premises, sausfaciory to Mnrtsa ec, If Mortgagor fails lo procure and deliver such new insurance,
Morigagee may, but shall not be obligated lo, procure same, and upon demand, Mortgagor shall reimburse Morigagee all such costs expended with
interest on such advance at the rate set forth in the note secured hereby. Morigagor shaIFD’\rc immediate notice in wriling to Mongagee of any loss,
injury or damage afTecting the mortgaged real estate caused by any casualty or accurrence. Full power is hereby conferred on Mortgagee Lo setle and
compromisc claims under all policies and to demand, receive, and receipt for all monics becoming Patzahle under and 1o assign absolutely all
policies to any holder of the note or to the graniee of the real estate in the event of the foreclogure of this morigage and security agreement or other
{ransfer of title so the real estate in extinguishment of the indebtedness{es) secured hereby. In the event of loss cover any of the policies of insurance
herein referred to, each individual insurance company concerned is hereby avthorized and directed to make payment for such loss directly to the Mon-
gagee instead of to the Mungagl;::r and the Mortgagee jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable
attorneys’ fces, mnr be applied z the Mortgagee at ils option, cither as a payment on account of the indcbiedness{es), secured hereby, whether or nol
c

then due or payable, or toward the restoration, reconstruction, repair, or alieration of the real estate, cither to the portion thereof by which said loss
was sustained or any other portion thercof,

{b} That logether with and in addition (o the mnnll;!?' payment of prin;i(fal and interest, and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, Mortgagor, if required by Morigagee, shall deposit with the Mortgagee, in a non-interest bearing
account, & sum equal to one-twelfih (1/12) of the yearly laxes and assessments which may be evied against the real estate and which may attsin priority
over this mortgage, and ground rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for coverage against Yoss by fire or such other hazard as may reasonably be required by the Mnﬂg . The amount of
such laxcs, Bsscssments, ground rents, and premiums when vnknown, shall be estimated by the Morigages. If the amouni of funds held shall exceed at
any time the amount deemed necessary by the Morigagee to provide for the payment of taxes, asscssments, rents and insurance premiume as
they fafl due, such excess shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may determine. If the amount of the funds held shall sot
be sulficicnt at any tim:]:1 to cFa waxcs, assessments, ground rents, and insurance premiums as they fall due, Morigagor shall pay to Mthn I: any amount
the in full of &

necessary (o make u eficiency upon notice irom Morigagee to Mort r requestin eht thereof. ment in sums secured
by this ?‘““E“Eﬂ origagee shal?prﬁnptl}r refund to Mnftaggagnr any fuﬂ:g) hﬁg, § paym pon pay

{c) That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the read
estate or any part thereof, which'may be or become a lien prior to this morigage or have priority in payment (o the indcbledness(cs) sccured hereby, or
upon Morlgagee’s interast tharein or upon this mortgage or the indebtedness(es) or evidence o indclrtednui{u} secured hereby, without regard to any
law heretofore or hereafler enacted imposing pa{‘mcnl of the whole or any part{es) thereof upon Mortgagee: upon the passage of any law imposing the

ayment of the whole or any part thereof upon Mort or upon the rendering by an aﬁpellm court of competent d:}ﬁsd:clinn that the undertaking

y Mortgagor o pay such taxes is lanIIy inoperative, then the indebiedness(es) secured hereby without deduction shall, st the option of Mortgagee,
become immedialely due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said resl estale (0 become or remain delinquent or permit any part thereof or any interest therein o be sold for
any taxes or assessments; and further shall furnish annually to Mortgagee, prior 10 the date when they become delinquent certificates or receipts of the
proper offices showing full payment of ail such taxcs and assessments, .

3. That the rcal cstate and the improvements thereon shall be kept in good condition and no wasie commilted or permitted thereon.

4. That no building or other improvement on the real estate shall be siructurally allered, removed or demolished, without the Mortgagee's prior
writien consent, nor shall any fixture or chattel covered by this mnrt%agc and ada to the proper use and enjoyment of the real esiate be removed at
any lime withoul like consent unless actually rzﬁlac:d by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant

the Mortgagee may, in addition to any oiher rights or remedics, at any time thereafter, declare the whole of the indebiedness{es) secured hereby immedi-
ately due and payable,

5. That Mortgagor agrees that the indebtedness(es) hereby secured shall at once become due and payable and this mortgage subject to foreclosure
as provided for herein, al the aption of holder hereof, when and if any siatement of lien is filed under the statutes of Alabama relating 10 the licns of

mechanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonexisicnce of the debt,
or any part thercof, or of the lien, on which such ctatement is based.

6. That Mortgagor shall comply with sll statutes, ordinances, regulations and laws promulgated by any govermmental entity asserting jurisdiction
over the real estate and any and all legal requiremenis shall be fully complied with by Morgager, :

7. That if Morigagor fails to insure the real estate as hereinabove ided, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or against the real estale or the indebiedness(es) secured hereby, or any intcrest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debts, and/or charges which might become liens superior to the lien of this morigage, Morigagee may, at its Oplion, insure
the r:achtat: and/or dpn_-,r said taxes, assessments, debts, liens and/or charges, and ang money which Mnﬂaﬁa shall have 50 paid shall constitule 2
debt to Morigagee additional to the indebtedness{es) secured hereby; shall be secured by this mortgage; sh the interest set out in the noic here-
inabove referred to from date paid or incurred; and, at the option of Morigages, shall be immediately due and payable.

B. That Mnrtﬁagnr agrees that no defay or failure:of Mortgagee to exercise any oplion to declare the maturity of any indebtedness(es) secured by
this morigage, shall be taken or deemed as a waiver of its right to exercise such option, of to declare such forfeiture, ¢ither as to any pasior present defrult,
and it is further agreed that no lerms or conditions contained in this morigage can be waived, aliered or changed except as cvidenced in wrmﬁg. signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of laxes or othes licns, debts or charges by Mortgagee
shall not be taken or construed as'a wajver of its right (o declarc the maturity of the indebledness(es) hercby secured by reason of the failure of Mortgagor
to procure such insurance or 1o pay such taxes, debis, liens or charges.

9. That if Morigagee shall be made a party to any suit involving the title to the real estate and employs an attorney (o represent it therein, or if Mort-
Fagu employs an atiorney to assist in settling or removing any cloud on the tille 1o the real estate hereby conveyed that purporis lo be superior to the
ien of this mortgage in any respect, Mnﬂ%n%or will pay W Morigagec, when the same becomes due, such attorncy’s fee as ml?_r be permitted by law and
a5 may be reasopuble for such scrvices, and if such fee & paid or incurred by Morigagee the same shall be secured by the lien of this mortgage in addition
1o the indebiedness(es) secured hereby, and shall bear interest from the date it is paid or incurred a1 the rate set out in the nole hereinabove referred
to and shall be at once due and payable. -

1. That all expenses incurred by Mortgagee, including atiorney’s fee, in com romising, adjusting or defendin inst lien claims or encumbrances
L vl : : S by 5 %t a parl of the indebtedness(cs)
hereby secured. :

11. That Mortgagor agrees to pay a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an attorney to
collect any indebtedness(es) secured by this martgage. |

12. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed to be self executing, Morgagor, after the allowsnce
of a condemnation claim or award, and the ascertainment of the amount due thercon, and the issuing of a warrani by the condemnor for the payment
thereof, shall execute, ai Morigagee's request, and forthwith deliver 10 Morigagee,  valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages 1o Mortgagee, but not in excess of an smount sufficient to pay, satisfy and discharge the principal sum of this
mortgage and any advances made by Mortgagee as herein provided (hen remaining unpaid, with interest therecn al the reic specified hercin, or in the
note which (his mortgage secures, (o the date of payment, whether such remaining principal sum is then duc or not by the terms of said note or of this
morigage,

13, That if Morigagor shall make default in the payment of any of the indebtedness(es) hercby secured, or in the performance of any of the terms
or condilions hereof, Mortgagee may proceed to collect the rent, income and profits from the real eslate, either with or without the appoinument of a
receiver; any rents, income and profits collected by Mnﬂggse: rior 1o foreclosure of this morigage, less the cost of mllu:m:ﬁ the same, including any
real cstate commission or attorney’s fee incurred, shali be credited first lo advances with interest théreon, then to interest due on the principal indebtcdness,
and the remainder, if any, to the principal debt(s) hereby secured.

14. That it is further agreed that if Mortgagor shall fail to pay, or cause 1o be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or nn;gfh:r indtbtﬂdl‘l::&é? the payment Ef which is hereby secured, as they or any of them mature, either by lapse of ime or other-
wise, in accordance with the agreements and covenants hierein contained, or should default be made in the payment of any mechanic’s lien, matcrialmen's
lien. insurance premiums, 1axes of assessments now, of which may hereafter be, levied againsy, or which may become a lien on, the real estate, or should
default be made in any of the covenanis, conditions and agreements herein contained, then and in that event the whole of said principal sum, with
interest thereon, and all other indebledness(es) secured hereby, shall, at the ﬂinn of the then holder of said indebledness{¢s), be and become lmmﬁdlatelg
due and payable and the holder of the indebtedness(es) hereby secured shall have the sight to enter upon and take ﬂf;asnmmn of the real estate an
after, or without, 1aking such passession of the same, sell the morigaged real estate at public outery, in front of the courthouse door of the county whetein
ihe real estate is located, to the highest bidder for cash, either in pérson or by auctioneer, afier first giving notice of the time, place, and terms ol such sale
by publication once a week for three (3) successive wecks in some newspaper published in said county, and, upon the payment of the purchasec money,
tl?u Mortgagee or any person conductin said sale for it is authorized and empowered 1o execule o the purchaser al said sale a decd to the real estate S0
purchased in the name and on behall GF Mortgagor, and the ccriificate of the holder of the mortgage indcbicdness, appolating said auctioneer to make
such sale, shall be prima facic evidence of his authority in the real estate, or the equity of redemption from this morigage may be foreciosed by suit in
any coun of competent jurisdiction as now provided by law in the case of past due morigages, the Morigagee, or the then holder of the indeb ness(es)
hereby secured, may bid ai such sale and become the puichaser of the real estate if the ghest bidder therefor. The proceeds of any such sale shall be
applied (a) to the expenses incurred in making the sale and in al prior efforts to effcct collection of the indebtedness(es) secured reby, including a
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reasonable attorney’s fee, or reasonable atiorneye” fees, as permiu:sd by law for such services as may be, or have been, necessary in any one or more of
the foreclosure of this mnnﬁlgc. of the collection of said indebtedness{es), and of the pursuil of :m:"r efforis theretofore directed 10 lha{ end, including,
but without limitation 10, the defense of any proceedings instiwted by the Morigagor or anyone liable for 1aid indebtedness{cs) or interested in the
mortgaged real estate lo prevent or dela;.aby any means, the cxcrcise of said power of sale on the foreclosure of this mortgage; (b) so the payment of
whlt:ve_r sum or sums Mortgagee may have paid out or become liable to pay, in carrying out the provisions of this mortgage. wgether witmlum
thereon; (<) 1o the payment and satisfaction of said indebtedness{cs) and inlerest thereon specifically referred 10 hereinabove 1 the ay of sale and any
other indcbtedness(cs) secured by this morigage; and (d) the balance, if any, shall be pﬂmcr o Mortgagor, oc Mortgagor's successors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation tosee to tE: proper application of the purchasc money.

13, That in the event of the enacimient of any law by the Statc of Alabama, afier the date of this morigage, deducting from the value of the real
esiate for the purpose of tazation !H¥ lien thereon, or imposing any liability upon Mortgagee, in respect of the indebledness{es) secured hereby, or
changing in any way the laws now in Torce for the taxation of mortgages, or !:b secured by mortgages, or the manner of collection of any such taxes,
50 as 10 affect this n!n;tgnf. Mur:;ngur shall pay any such obligation imposed on Morigages thereby, and in the event Mongagor fails to pay such
obligation or is prohibited by law from ml.km%uch payment, the whole of the principal sum secured by this mortgage, logether with the interest due
thereon shall, al the option ?f Mortgagee, withoul nolice (o any party, become immediately due and payable.

_16. That should Morigagor become insolvent or bankrupt; or should a receiver of Morigagor's pro be appointed; or should Mongagor in-
tentionally damage or allcmpl to remove any |q1rruv¢m:nts upon said mongaged real estate; or s hr it be discovered after the execution :ncF dﬁﬁ:cry
of this instrument that there is a defect in the tit ¢ to or a licn or encumbrance of any nature on the real cstale prior 10 the lien hereof: or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof; or if a homestead claim be set up 10 the
real estate or any part thereof adverse 1o this mortgage and if the said Mortgagor shall fail for thirty (30) days afler demand by the Mortgagee, or other
holder or hﬂldcrsr of said Iﬂdl‘.‘blﬂ!ﬂ?ﬁ{ﬁ], to correct such defects in the tille or o remove any such lien or encumbrance or homestead claim, or to
correct nn'y crrot in said note or this instrument or its execution; then, upon any such default, failure or contin ency, Ihe Morigagee, or other holder or
holders of said indebtedness(es), or any part thereof, shall have the option or right, without notice or d:manﬁ, o declare al urs::'d indeblcdness{es)

then remaining unpaid immediately due and payable, and may immediately or at any time thereafter foreclose thi rt b i
herein contained or by suit, as suc Mangag:ﬁynr other huldgrr or hnldcnynr said inj&gbtedn“ﬂﬂ}' mn; elect. is mortgage by the power o .ﬂlﬂ

t7. That no right, ttle or interest in or 10 the mortgaged real estate, or any part thereof, shall be sold, iransferred, assigned, conveyed, mortgaged
or encumbered by & lien at any time prior to the payment in full of the ind:bleznwl[ﬁ} sccured hereby without first obtaining the prior written consent
and approval of Morigagee which consent and approval shall be within Mortgagee’s sole discretion; that in the event of any violstion of this provision,
the entire unpaid balance of the indebtedness(es) secured hereby, iogether with all interest thereon, shall become duc and payable immediately at the
option of Mortgagee without nolice o Mortgagor, and shall be recoverable by Morngagee forthwith or at any lime thereafler withoul alay of execution

of other process and failure of Morigagor Lo pay all monies 10 Mortgagee secured b mort shall be an act of default entitling Morl 10 fore-
close this mortgage in accordance wi th:]::mu hereof. ERE y g & Eagec

18. That it is the intent of the Mnngng:; and Mortgagee to secure n::Iv and all indebtedness(es) of 3aid Mo:?. 1o Mortgagee, now existing or
hereafler arising, due or lo become due, absolute or contingent, liquidated or unliquidated, direct or indirect, a is morigage is intended and
secure, not only the indebtedness hereinabove specifically referred 10, but also any and all other debis, obligations and liabilities of said Mortgagor to
said Mortgagee, whether now existing or hereafier arising. and any and all exiensions or rencwals of same, or any part thereof, at any time before actual
salisfaction and cancellation of this morigage in the Probate Office where recorded, and whetber the same be evidénced by promissory note, open account,
endorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebiedness a1 any time secured hereby may be
extended, rearranged or rencwed, and that any part of the securily herein described may be waived or relcased without in anywise aliering, varying or
diminishing the force, ¢ffect or lien of this morigage; and this morigage shall continue &3 & first licn on all of the real estate and other property and
rights covered hereby and nol expressly released until 8ll sums with interest and charges hereby secured are fully paid; and no other security now existin
or hereafter 1aken 10 secure the ﬁyment of said indebledness{es) or any part thereol shall in any manner be impaired or affected by the execution o
this morigage; and no security subsequentty taken by Morigagee or other holder or holders of said indebiedness(es) shall in any manner impair or affect

ihe m:miny. given by this morigage; and al} security for the payment of said indebledness{es) or any part thereof shall be taken, considered and held
as cumulative.

19. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Morigagor, that if it or any one or more of
them shall hold possession of the above described real estate or any part thereof subsequeni to foreclosure hereunder, 1t or the parties so holding possession,
shall become and be considered as tenants at will of the %urchas:r or purchasers at such foreclosure sale; and any such tenant fail%&r rcruiit;g 1o
surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and al{ damages which may be sustained
by any such tenant as & result thereof being hereby expressly waived.

20, Thal Mortgagor agrees (o [aithfully perform all the covenants of the lessor or landlord under present and future leases lﬁmm the morigaged
real estate, and ncither do ner neglect, nor permit (o be donc, anything which may diminish or impair their value, or the rents provided for therein, or |
the interest of the lessor or of the Mortgagee therein or thereunder. '

21. That Morigagor shall furnish 10 Mortgagee within _ Upon_request ( ) days afier the close of each fiscal year
of Mortgagor, such financial records as the holder. of this morigage may require including, but not limited to, an annual statement of the operation of |
the real estate which shall include annual slatements itemizing the income al;laj expenses, an itemized rent roll, together with a complete financial statement |
of Mortgagor's assets and liabilities and its profit and loss staiement. Such statement shall be prepared by certified public accountant acceptable o
ﬂmlgagc: or at Morigagee's discretion be supported by the affidavit of Mortgagor. Said informalion shall be given to Mortgagee at no expense 1o

origagee. |

- 22. That if the indebtedness evidenced by the note specifically referred 10 hercinabove is being advanced by Mortgagee to Mortgagor under the terms
and provisions and in accordance with a loan agrecment or construction loan agreement (“agreement™), the terms and provisions of said agreement

arc hereby incorporated by reference as part of this mortgage as if fully sel out herein, and any default in the performance of the provisions thereof,
OF any contract or agrecment between Morlgagor and Mortgagee, shall constitute a default hereunder entitling Mgrr{ﬁ%:: o exercise the remedics
provided herein, including the right to foreclose this morigage in accordance with the terms hereof; that cach FU ADVYANCE advanced by

Morigagee to Mortgagor is being advanced in accordance with an agreement dated — Decembex 8, 1988 and is secured
by this mortgage. : -

23. That in the evenl this morigage is second and subordinate o any prior mortgage(s) and in the ¢vent the Mortgagor should fail to make an
payments which become due on said prior mo 8}, or should defaull in any of the other terms, provisions and conditions of said prior morigage(s
occur, then such default under the prior morigage(s) shall constitute an event of default under the terms amilpmvi:inns of thiz morigage, and the Mort
herein may, al its option, declare the entire indebledness(es) sccured by this morigage immediately due and payable and if payment is not prompily made,
then declare this morigage in default and subject to foreclosure; provided that the Mortgagee hercin may, at its option, make, on behslf of Mortgagor,
any such payments which become due on said prior mortgage(s), or incur any such expense or obligations on behalf of ]»iurtiagor, in connection with the
said prior mnr:inga[s}, in order to prevent the foreclosure of said prior mortgage(s), and all such amounts so expended by the within Mortgagee on
behalf of said nrlga]gnr shall become a debt to the Mortgagee and shall be secured |s:y this mm:gge and shall bear interest from the date of payment
at 1he maximum legal rate of interest from time to time permitied by the laws of the State of Alabama, and shall be at once due and payable, entitling
the Morigagee o all of the rights and remedics provided hercin, including, at Mortgagee™s option, the right to foreclose this morigage.

24, That provided alwaya that if Hnngngnr pays the indebtedness(es) secured by this morigage, and reimburses Mortgagee., its successors and assigns, |
for any amount it may have expended pursuant (o the authorization of this mortgage, including without limitation, sums spent in pl'{ntnl of iaxes,
assessments, insurance or other licns and interest thereon, and shall do and perform all other acts and things herein agreed 10 be done, this conveyance |

shall be null and void: otherwise it shall remain in Mull force and effect.

25. That any promisc made by Mortgagor hercin to pay money may be enforced by a suit at law, and the Iﬂl:lll'lg of this morigage shall not be waived |
thereby, and as lo such debis the ortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agrees to pay as |
permitted by law a reasonable auorney'’s fee for the collection thereof. :

26, That no delay or failure of Morigagee lo exercise any option herein given or reserved shall constitute a waiver of such option or eslop Mortgagee |
from afierwards exercising same or any other option at any time, and the payment, or contracling to pay, brl Mortgagee of anything Mortgagor has herein |
agreed (o pay shall not constitule a waiver of default of Morigagor in failing to make said paymenis and shall not estop Mortgagee from foreclosing this |
mortgage on account of such failure of Mongagor. -

-

27. That wherever and whenever in this mortgage it shall be required or permiited that notice or demand be Fw:n or served by any party, such |
nolice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and Torwarded by registered or certified §
mail, refurn receipt requested, addressed as follows: :

To Mongagor: Gene A, Whitley DBA Whitley Construction Company
P.O. Box 75073 )

To Monigagee: The Colonial Bank — Northern Region
P.0. Box 1887

Birmingham, AL 35201
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28. That sinﬁulnr of ptural words used herein 1o designate the Morigagor shall be construed 1o refer (o the maker of this morigage, and all covenants
and agreements

erein contained shall bind the successors and assigns of the Mortgagor, and every option, right and privilege herein reserved or secured
to Morigagee shall inure to the benefit of its successors and assigns.

29. That the unenforceability or invalidity of any provision or provisions of this morigage shall not render any other provision or provisions herein
contained unenforceable or invalid. All rights or remedies of Mortgagee e

ided by | hereunder are comulative and not alterative, and are in addition to those
provi aw,

IN WITNESS WHEREOQF, the undersigned (has) (have) set {its) (his) (her) (their) hand(s) and seal(s), on the day and year first above written.
GENE A. WHITLEY DBA WHITLEY CONSTRUCTION

COMPANY -
WITNESSES: L
i P WS % (SEAL)
Gene A, Whitléy, Owner ,

ot (SEAL)
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%“ . {SEAL)
- {SEAL)
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STATE OF ALABAMA

COUNTY

L. the undersigned, a Notary Public in and for said County, in said State, hereby centify that

whose name(s) {is) (are) signed o the T ing cenveyance and who (is) (are) known to me, acknowledged before me on this day that, bein informed |
of the contents of Ehr. conveyance, (he) (ﬁ:}‘hh:ﬂ:g:muwd the same voluntarily on the day the u:su:d bears date, d 8
Criven under my hand and official seal this the day of 19
' Notary Public
STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned, a Notary Public in and for said County, ins said State, hereby certify that
Gene A, Whitley

whose name as Owner of Wh is signed 10 the foregoing |

conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such oificer
and with full authority, executed the same voluniarily for and as the act of said corporation.

Given under my hand and official seal this the 8th day of
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MSTRUMENT WAS 110 -

i~ S SN 2. Mig Tax L3050
JUCGE CF PROBATE . 3, Recording Fee../ 0-00

e o 4. Indexing Fee __[.00
TOTAL [4/.80

This instrument prepared by: _Richard P, Humphrey, JII
The Colonisl Bank —_orthern Region




