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THIS DOCUMENT PREPARED BY:

ry Douglas Hawkins
CORRETTI & NEWSOM
1804 Seventh Avenue North
Birmingham, Alabama 35203
Telephone: (205) 251-1164

THE STATE OF ALABAMA )
SHELRY COUNTY )

FIRST ASSIGNMENT OF LESSOR'S INTEREST IN LEASES

THIS AGREEMENT, made this 4} day of December, 1988, by and
baetween LESTER C. WYATT (hereéeinafter referred to as “Assignor")
and JEFFERSON FEDERAL SAVINGS and LOAN ASSOCIATION OF BIRMINGHAM,

a federally chartered savings and loan association (hereinafter
referred to as "Assignee").

WITNESZSIET H:

FOR VALUE RECEIVED, and as additional security for the indeb-

tedness hereinafter mentioned, Assignor does hereby assign, set
over, transfer, convey and deliver unto Assignee all of the

lsases described in Exhibit “B" which is attached hereto and
incorporated herein by reference, together with any and all
future leases, affecting all or any part of the real property
described in Exhibit "A" which is attached hereto and incor-
porated herein by reference. Assignor does further hereby
assign, set over, transfer, convey and deliver unto Assignee all
Of the right, title, interest and claim of Assignor in and to the
rents, issues, profits, revenues, royalties, rights and benefits

{hereinafter called “rents") derived from the real property
described in said Exhibit "A".

The term of this Assignment shall be until that certain, Note
in the amount of Four Hundred Thirty-eight Thousand and No/100
Dollars {($438,000.00), executed by Assignor, Lester C. Wyatt, to
Jefferson Federal Savings and Loan Association of Birmingham,
dated the day of December, 1988, and the First Mortgage and

"Security Agreement {or any extension or renewal thereof) of even

date therewith, executed and delivered by Assignor to Assignee,
covering the real property described in Exhibit "A", shall have
been fully paid and satisfied, or until the expiration of the
period of redemption, if any, at which time this Assignment is to
be fully satisfied, cancelled and released, and the releasing of

said Pirst Mortgage and Security Agreement shall constitute a
release hereof.

AND TO THAT END, Assignor does hereby further assign, set
over, trangsfer and convey and deliver unto Assignee all leases of
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sald premises now made, executed or delivered, whether written or
oral, or to be hereafter made, be the same written or oral, and
all lease agreements, addenda and amendments thereto and ratifi-
cations and modifications thereof.

And Assignor does hereby authorize and empower Assignee to
collect the rents payable under all of the said leases as they
shall become due and does hereby direct each and all of the
tenants of the aforesaid premises to pay such rents as may now be
due or shall hereafter become due to the Assignee upon demand for
payment therefor by Assignee. It is understood and agreed,
however, that no such demand shall be made unless and until there
has been a default in the payment of the indebtedness evidenced
by said Note, which is secured by said First Mortgage and

Security Agreement herein mentioned, or default in the payment of
any other sums secured by sald First Mortgage and Security

Agreement, or default in the performance of any of the covenants
set forth in said Note or said First Mortgage and Security
Agreement securing said Note; and, until such demand 1s made,
Agsignor 1s authorized to collect or continue collecting, as
aforesaid by Assignor, her successors amnd assigns, and Assignor
will not collect, demand or receive any installments of rent in

advance of the date prescribed in sald lease or leases for the
payment thereof.

Lo The authority and power of Assignee to collect said rents

gfrnm said prﬂpert{ as get forth herein may be exercised and said
rents collected with or without the taking of possessicn of said
real property, or any part thereof, and without the necessity of
(but nothing herein contained shall be construed to prohibit)

r"Aﬁﬂignee's instituting foreclosure of its First Mortgage and
Security Agreement, and an action upon the Note secured by said
First Mortgage and Security Agreement, or an action upon this

= Assignment directly against the leases assigned herewith.

p=

And in furtherance of this Assignment, Assignor does hereby
specifically authorize and empower Assignee, by its employees,
agents or representatives, at the option of Assignee, upon the
occurrence of any default as aforesaid, to enter upon the afore-
gsald premises and to collect, in the name of the Assignor or in
its own name as Assignee, the rents accrued but unpaid and in
arrears at the date of such default, as well as the rents
thereafter accruing and becoming payable during the period this
Assignment is operative; and to this end, Assignor agrees to

cooperate and to assist Assignee, its employees, agents or repre-
sentatives, in all reasonable ways with collection of said rents.

Assignor does hereby authorize (but nothing herein shall be
deemed to require or obligate) Assignee, upon such entry, to take
over and assume the management, operation and maintenance of said
premises and to perform all acts necessary and proper in its sole
discreticn and to expend such sumsg as may be necessary in connec-—
tion therewith, including the authority to effect new leases, to
cancel or surrender existing leases, or to make concessions to
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tenants. Assignor does hereby release all claims against
Assignee arising out of such management, operation and main-
tenance, excepting the 1iability of Assignee to account as
nereinafter set forth.

This Assignment is given as additional security for the per—
formance of each and all of the obligations and covenants of the
Note and First Mortgage and Security Agreement which secures said
Note above described {or any extension or renewal thereof).

Assignee shall, after payment of all proper charges and
expenses, including reasonable compensation to such agents,
employees Or representatives as ghall be selected or employed,
and after the accumulation of a reasonable reserve to meet taxes,
assessments, utility rents, and fire and extended coverage and
liability insurance in requisite amounts, credit the net amount
of income received by it from the premises by virtue of this
Assignment to any amounts due and owing to them by Agsignor under
the terms of said First Mortgagse and Security Agreement, and the
Note which is secured thereby, but the manner of the application
of such net income and what items shall be credited shall be
determined in the sole discretion of Assignee. The undersigned
Assignor expressly covenants and agrees with Assignee that at the
time of the execution and delivery of this Assignment, there has
been no anticipation or prepayment of any rents by any of the
tenants occupying the above described property or by any of the
lessees in any of the above described leases except one (1) month
in advance.

Assignor shall not at any vrime and for any reason accept pre~
payment of rental on any leagse affacting the real property
described in Exhibit "A" for more than one (1) month in advance

wilthout the written consent of assignee.

E% It is further covenanted and agreed that Assignor and his
successgors and assigns, shall have no right, power oOr authority
to (and Assignor covenants and agrees with Assignee that Assignor
will not) alter, modify, of amend the terms or any of them, of
any of the leases above described or future leases in any par-
ticular, whaktsoever, without first obtaining the consent of
Assignee in writing to such alteration, modification or amend-
ment, except in the ordinary course of business.

The provisions of this instrument shall be binding upon and
ghall inure to the benefit of Assignor, his heirs, personal
representatives, guccessors and assigns, and upon Assignee, its

guccessors and assigns.

Nothing herein contained shall be construed as making the
Assignee a mortgagee in possession, nor shall said Assignee Dbe
liabile for laches, Or failure to collect aalid rents, 1issues,
profits, revenues, royalties, rights and benefits and it is
understood that sald Assignee is to account only for such sums as
are actually collected. Assignee shall not Dbe obligated to per-
form or discharge any obligation or duty to be performed or
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digcharged by Assignor under said lease or leases, and Assignor
hereby agrees to indemnify Assignee for, and to save it harmless
from, any and all liability arising from said lease or leases, or
from this Assignment, and this Assignment shall not place any
responsibility for the control, care, management or repair of
said premises upon Assignee, or make Assignee responsible or
liable for any negligence in the management, operation, upkeep,
repair or control of said premises resulting in loss or injury or
death to any tenant, licensee, employee or stranger.

Assignor covenants and aﬁrees with Assignee that no tenant

need determine whether or not a default has occurred making this
Assignment operative, but shall pay over the rent to Assignee

upon notice from it to do so and upon so doing, shall be relieved
from liability therefor to Assignor in all respects.

It 18 further covenanted and agreed that Assignor shall keep,
observe and perform all of the covenants on the part of the
Lessor to be kept, observed and performed in any lease affecting
any portion of the premises. If Assignor fails to keep, observe
and perform any covenant of any such lease, Assignee shall have
the right, at its option, to keep, observe and perform such cove-
nant on behalf of Assignor, or to declare with or without notice,
all sums and debts secured by the First Mortgage and Security
Agreement referred to herein to be immediately due and payable
and avail itself of any and all remedies provided for 1in said
First Mortgage and Security Agreement in the event of default.

In the event that Assignee should exercise its option to keep,
observe or perform any of the Lessor's obligations under any
lease affecting the premises, it shall be entitled to recover
from Assignor immediately upon demand any expenses incurred or
amcunts advanced in performing such covenants, together with
interest at a rate egual to three (3%) percent per annum in
excess of the then applicable rate from the date of such advance.
Should Asgsignor fall to repay Assignee any such expenses or
advances as herein provided, Assignee may, at its option, with or
without notice, declare all sums and debts secured by said First
Mortgage and Security Agreement to be immediately due and payable
and avail itself of any and all remedies provided for therein in
the event of default.

The undersigned Assignor covenants and agreeﬁlthat unless a

‘tenant under any of said leases transferred and assigned hereby

has the right to pay any rent covering a period of time expiring

more than forty-five (45) days subsequent to the date of such
payment (herein called “"rental prepayment”™) that he will not

accept such rental prepayment without the prior written consent
of Assignee, except in the ordinary course of business; and in
case of such rental prepayment where the tenant has a right to
pay the same under any of said leases, the undersigned recipient
thereof agrees to notify the Assignee promptly in writing upon
receipt thereof, and if required by Assignee, to promptly

transmit such rental prepayment for application as a prepayment
against the debt secured hereby.
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IT IS UNDERSTOOD AND AGREED that neither the existence of
this Assignment nor the exercise of its privilege to collect said
rents, issues, profits, revenues, rovalties, rights and benefits
hereunder, shall be construed as a waiver by Assignee or its suc-
cessors and assigns of the right to enforce payment of the indeb-
tedness hereinabove mentioned, in strict accordance with the
terms and provisiocns of the Note and the First Mortgage and

Securlty Agreement securing said Note, for which this Assignment
is given as additional security.

If more than one party shall execute this Assignment, the

term "Undersigned” shall mean all parties signing this Assignment
and each of them, and all such parties shall be jointly and

gseverally obligated hereunder. The neuter pronoun, when used
herein shall include the masculine and feminine and also the plural.

As used herein, the term "Loan Documants® shall be deemed to

include the Note, the First Mortgage and Security Agreement and
UCC Financing Statements.

The provislons hereof shall inure to the benefit of and be

binding upon the parties hereto, thelr respective heirs, personal
representatives, successors and assigns.

The law of the State of Alabama shall control the interpreta-

tion of this First Assignment of Lessor's Interest in Leases, and
shall govern this transaction.

IN WITNESS WHEREOF, Assignor has caused this First Assignment

of Lessor's Interest in Leases to be duly executed on this
day of Decembeyx, 1988.

‘EZ;S’%@ Took

-
THE STATE OF ALABAMA )
JEFFERSON COUNTY )

(SEAL)

STER C. WIATI/, Individually

I, the undersigned authority, a Notary Public in and for said
county in said state, hereby certify that Lester C. Wyatt, whose
name is signed to the foregoing First Assignment of Lessor’s
Interest In Leases and who is known to me, acknowledged before me
cn this day that, being informed of the contents of same, he

executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this the |¢H4kday of
December, 1988,

NOTARY BUBLIC

My commission expires: || 4Q

e

- -




' EXHIBIT “A" XC){/

A parcel of land located in the North Half of the Southwest
Quarter of Section 31, Township 19 South, Range 2 West, more par-
ticularly described as follows: Commence at the Northeast corner
of the Southwest Quarter of the Northwest Quarter of said Section
31; thence in an Easterly direction, a distance of 452.73 feet;
thence 86 degrees 31 minutes 40 seconds right, in a Southerly
direction, a distance of 1321.78 feet; thence 47 degrees 06 minu-
tes right, in a Southwesterly direction, a distance of 250.20
feet to a point in the approximate center line of an existing
road; thence 100 degrees 04 minutes 45 seconds left, in a
Southeasterly direction along said approximate center line, a
distance of 380.41 feet to the beginning of a curve to the right,
having a radius of 965.17 feet; thence 1 degree 41 minutes 30
seconds right, to chord and said curve, in a Southeasterly direc-
tion along said approximate center line of said existing road, a
chord distance of 56.99 feet; thence 123 degrees 34 minutes 03
seconds right from saild chord, in a Southwesterly direction, a
distance of 41.65 feet to the point of beginning: thence continue
along last described course, a distance of 282.17 feet: thence 90
degrees lefr, in a Southeasterly direction, a distance of 205.86
feet; thence 90 degrees left, in a Northeasterly direction, a
distance of 282.17 feet; thence 90 degrees left, in a
Northwesterly direction, a distance of 205.86 feet to the point
©of beginning. Together with a non-exclusive easement for ingress
A and egress over, on or across the following described real pro-
& perty situated in the City of Pelhan, Shelby County, Alabama, to-
wit A parcel of .land located in the North Half of the
Scuthwest Quarter of Section 31, Township 19 South, Range 2 West,
[ more particularly described as follows: Commence at the
Northeast corner of the Southwest Quarter of the Northwest
Quarter of sgaid Section 31; thence in an Easterly direction, a
distance of 452.73 feek; thence 86 degrees 3] minutes 40 seconds
gright, in a Southerly direction, a distance of 1321.78 feet;
thence 47 degrees 06 minutes right, in a Southwesterly direction,
a distance of 250.20 feet to a point in the approximate center
line of an existing road:; thence 100 degrees 04 minutes 45
seconds leftf, in a Southeasterly direction along said approximate
center line, a distance of 380.41 feet to the beginning of a
curve to the right, having a radius of 965.17 feet; thence 1
degree 41 minutes 30 seconds right, to chord and said curve, in a
Southeasterly direction along said approximate center line of
sald existing road, a chord distance of 56.99 feet to the point
of beginning; thence 123 degrees 34 minutes 03 seconds right from
said chord, in a Southwesterly direction, a distance of 41.65
feet; thence 90 degrees left, in a Southeasterly direction, a
distance of 72.17 feer; thence 90 degrees 20 minutes 30 seconds
left, in a Northeasterly direction, a distance of 81.26 feet to a
point in said approximate center line of an existing road, said
point being on a curve having a radius of 965.17 feet:; thence 116
degrees 57 minutes 49 seconds left to tangent of said curve and
in a Northwesterly direction along said@ curve to the left, a
distance of 82.00 feet to the point of beginning. According to
survey of Melvin P. Reynolds, Reg. No. 2087, dated@ November 30,
1988. Situated in Shelby County, Alabama.
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EXHIBIT “B"

b (i

That certain Lease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lester C. Wyatt, as
Lessor, and Joseph T. Sherriff, as Lessee, dated April 11,
1988, for a primary term of one (1) vear covering premises
known as 1038-A Commerce Boulevard, in the City of Pelham,
Shelby County, Alabama.

That certain Lease by and between Wyatt Companlies, Inc.,
which said Lease has been assigned to Lester C. Wyatt, as
Lessor, and Bobby DeBerry, Jr., as Lessee, dated June 2,
1988, for a primary term of three (3) year covering premises
known as 1042-A Commerce Boulevard, in the City of Pelham,
Shelby County, Alabama.

That certain Lease by and between Wyatt Companiles, Inc.,
which said Lease has been assigned to Lester C. Wyattht, as
Lessor, and Barry Brubakex, d4/b/a Brubakex Entexprises, Inc.,
as Lessee, dated November 2, 1988, for a primary term of one
(1) vear covering premises known as 1036-A Commexce
Boulevard, In the City of Pelham, Shelby County, Alabama.

That certain lLease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lester C. Wyatthk, as
Leasor, and Karen L. French, 4/b/a Maid Brigade, as Leasee,
dated February 4, 1988, for a primary term of one (l) year
covering premises known as 1034 Commerce Boulevard, in the
City of Pelham, Shelby County, Alabama.

That certain Lease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lestex C. Wyatt, as
LLesscor, and Martin J. Emanuel, 4d/b/a Riverchase Security
Services, Inc., as Lessee, dated February 19, 1988, for a
primary term of six {6) months covering premises known as
1032 Commerce Boulevard, in the City of Pelham, Shelby
County, Alabama.

That certain Lease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lester (. Wyatt, as
Lessor, and Danny Logan, d/b/a Champion Heating and Air
Conditioning, as Lessee, dated August 19, 1988, for a primary
term of one (1) yvear covering premises known as 1032-A
Commerce Boulevard, in the City of Pelham, Shelby County,
Alabama.

That certain Lease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lester C. Wyatt, as
lLessor, and Larxy Willis, d4/b/a Metro Stone, as Lessee, dated
September 12, 1988, for a primary term of six (6) months
covering premises known as 1030 and 1030-A Commerce
Boulevard, in the City of Pelham, Shelby County, Alabama.
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8. That certaln Lease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lester C. Wyatt, as
Lessor, and Jeff Hughes, d/b/a Industrial Medical Service,
Inc., as Lessee, dated ., 198 , for a primary
texrm of fourteen (14) months covering premises known as
1028-A Commerce Boulevard, in the City of Pelham, Shelby
County, Alabama.

9. That certain Lease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lester C. Wyatt, as
Lessor, and Egbert J. DaCosta, d/b/a Rush 48, as Lessee,
dated May 4, 1988, for a primary term of one (1) vear
covering premises known as 1028 Commerce Boulevard, in the
City of Pelham, Shelby County, Alabama.

10. That certain Lease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lesterxr C. Wyatt, as
Lessox, and Birmingham Wines International, as Lessee, dated
January 21, 1988, for a primary term of thirty-five (35)
monfths covering premises known as 1024 and 1026-A Commerce
Boulevard@, in the City of Pelham, Shelby County, Alabama.

11. That certaln Lease by and between Wyatt Companiesa, Inc.,
which said Lease has been assigned to Lester C. Wyatt, as
Leasor, and Clayton E. Carper, d4/b/a Spectra Graphic, as
Lessee, dated July 18, 1988, for a primary term of one (1)
year covering premises known as 1026 Commerce Boulevard, in
the City of Pelham, Shelby County, Alabama. |

12. That certain Lease by and between Wyatt Companies, Inc.,
which said Lease has been assigned to Lester C. Wyatt, as
Lessor, and Jim Collier and Andrew Lockheart, 4/b/a
Clearwater Pools, as Lessee, dated August 1986, for a
primary term of six (6) months, as amended January 27, 1988,
covering premises known as 1020 and 1022 Commerce Boulevard,
in the City of Pelham, Shelby County, Alabama.

All future leases, oral and written, covering all or any part of
the real property described in Exhibit “A".
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