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PRELIMINARY INJUNCTION

This cause.came on to be heard at the timé set for the
hearing on the Plaintiff's requést for a preliminarj injunction, a
"Temporary Restraining Order™ having been issued on September 8,

1987. Based upon the testimany%and evidence submitted to it, the
Court makes the following preliminary findings of fact:

l. Howard G, Clark, Jr. ("Mr. Clark®"} is 82 years old, has
been married to Sydnie Clark {'%rs. Clark®) for approximately 62 years
and still lives with Mrs. c1ark{

2. Gradine E. Edwardﬁ ("Mrs. Edwards')'is 67 years old, has
been married to Leon Edwards ("Mr. Edwards"™) for approximately 46
vyears and still lives with Mr. ﬁdwards.

3. Mr. Clark aﬂd Hrsf Edwards have had an extra marital
relationship for approximately 27 1/2 years. Mrs. Clark and Mr.

Edwards have been aware of the rélatinnship between Mr. Clark and Mrs.
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Edwards for many years. Mr., Clark and Mrs, Edwards had two children
i
of their own that died.

4. During the past few years, Mr. Clark has given Mrs.
Edwards ONE THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($1,500.00) per
month in addition to the various other gifts, trips and expenses he
has paid and the various transactions he has had with her.

2. During 1984, Mr. Clark established what he called the
"XYZ Trust™, which in reality was only a bank account, 1In 1984 and
1985 Mr., Clark deposited FIFTY TWO THOUSAND SIX HUNDRED AND NO/100
DOLLARS (%$52,600.00) in the XYZ Trust. Most, if not all, of this
money has becen used by Mrs. Edwafds or spent for her benefit,

6. Also in 1984, Mr. Clark established the Howard G. Clark,
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THOUSAND AND NO/100 DOLLARS I$?0,0UD.DD} and ONE HUDNRED THOUSAND AND
NO/100 DOLLARS ($100,000.00) wnfth of securities,

Mrs. Edwafds was

the Trustee of the Trust and aléc the beneficliary for her life. The

Trustee has broad invasiun.uf the corpus rights. Originally Mr. Clark

was a residuary beneficiary Upnh Mrs. Edwards' death but this was

subsequently amended and Mr., Clark relinquished all rights to the

Trust assets.

7. At some point in time Mr. Clark purchased a customized

motor home for approximately ONE HUNDRED THOUSAND AND NO/100 DOLLARS

($100,000.00). The motor home was depreciated until it had a book
value of TWENTY FIVE THOUSAND AND NO/100 DOLLARS ($25,000.00)., Mr.
Clark then sold it to Mrs. Edwards in early 1985 for TWENTY PIVE

THOUSAND AND NO/100 DOLLARS {($25,000.00) and sometime in the Spring of

1985 Mrs. Edwards sold it for SEVENTY THOUSAND AND NO/100 DOLLARS
($70,000.00),

8. Mr. Clark owned a lake house and some lakefront property

on Guntersville Lake in Marshall County, Alabama. By deed dated March

16, 1985, Mr. Clark conveyed this property to Mrs. BEdwards for TEN AND
NO/100 DOLLARS ($10.00) consideration. Mrs. Edwards sold this
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property in June 1985 for FIFTY THOUSAND AND NO/l100 DOLLARS
($50,000.00). *7

9. 1In April 1986, Mr. Clark changed bank accounts and muved

his checkbooks and other f1nancia1 records from his office to Hrs.

Edwards' house., From April 1986 to June 1987 a substantial amuunt of

money was deposited into the accounts and a substantial amount of

money was withdrawn therefrom. Among the amounts withdrawn was onhe

Check for TWENTY THOUSAND AND NO/100 DOLLARS ($20,000,00) datedl

October 23, 1986 and payable to Mrs. Edwards.

10, During 1986 Mr. Ciark changed his safe deposit boxes to

another bank and provided that only he and Mrs. Edwards had access to

them. Mr. Clark ultimately had'ﬁ:s. Edwards take most of the items
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11. 1n 1985, Mr. Clark sold 2,500 shares of First National
Life Insurance Company of America (*Insurance Cnmpahy'} stock to each
of his sons, Alan F., Clark, ('Aian Clark®™) and Howard G. Clark, III
{"H., G. CLark, III"}, This sale was part of a larger transaction
involving gifts of stock from Mr, Clark to Mrs. Clark, Alan Clark and
H. G. Clark, III all of which was apﬁarently related to estate tax
planning. In connection with the sale of the Insurance Company stock
to Alan Clark and H. G. Clark, III, each gave Mr., Clark a promissory
note in the amount of ONE HUNDRED SIXTY TWO THOUSAND FIVE HUNDRED AND
NO/100 DOLLARS ($162,500.00) payable March 5, 1990, with interest at
the rate of 16% per annum payable quarterly. As security for his
promissory note, H, G. Clark, III pledged 2,625 shares of the
insurance Company stock. On December 15, 1986, Mr. Clark assigned the
promissory note from H, G. Clark, III to Mrs. Edwards, along with its
security.

12, Mr. Clark still receives a substantial income each
year, He receives ONE HUN‘DRED FIFTY THOUSAND AND NO/100 DOLLARS
{$150,000.00) from the Insurance Company and testimony indicates that
his total annual income is approximately TWO HUNDRED FIFTY THOUSARD
AND NO/100 DOLLARS {$250,00q.001; This income is subject to a
substantial tax burden andIHf. Clark's 1986 income taxes have not been
paid. During the time Mrs. Edwards maintained Mr. Clark's books and
records, estimated tax returns and payments were not made. Mr. Clark
also has numerous credit cards which have large unpaid balances.

13. There are apparently some stocks and some bearer bonds
which were owned by Mr. Clark and which have not yet been located by
Alan Clark, who was appointed as the limited guardian to handle Mr.
Clark's financial affairs by order of the Probate Judge of Jefferson
County on July 21, 1987,

14, Over the last few years, Mrs. Edwdrds has purchased
various condominiums, houses and real estate including three
Condominiums r;ht ;*srié;ﬁ:?ggﬁ'd;min?ﬁlr;, matmi:;l?;:‘.u:”ﬁe:u#ﬂl};ive in e
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has now been sold, a house lﬂcéted at 1208 So. 50th Place, Birminghanm,
in which she and Mr. Edwards currently live and a house in St. Clair
springs in St. Clair County, Alabama.

15. 1In the last four years, at least since 1984, Mr. Clark
has become more dependent upon and, at least to some extent, dominated
by Mrs. Edwards.

In addition to the facts set out above, based on the
testimony and evidence presented, it is the opinion of the Court that
since at least 1984, Mr,. Clark has increasingly become either: (i)
confused to the point that he is not fully aware of what he is doing;
or {(ii) so easily dominated that he will do what anyone wishes him to
do, even if it is exactly uppuéite of something he has just done; or
{iii) extremely duplicitous.

The Court has advised counsel that, even if the parties do
not request it, the Court will empanel a jury to hear the issues of
undue influence, breach of a fiduciary duty and similar issues. It i#
the opinion of the Court that various assets involved in this case
should be preserved in thelr current status or amounts until the case
may be tried to the jury. The'fnurt has furthef advised cnunﬁel that
it could set the case for a jury trial in January, 1988 if counsel are
prepared to request one at £hia time, If counsel are not prepared to
regquest the trial setting:at this time, the Court will still attempt
to set the case within approximately three months when such request is
made.

It is, therefore, ORDERED, ADJUDGED and DECREED by the Court
that Defendant, Gradine E. Edwards, be, and she hereby is, restrained
and enjoined from selling, conveying, encumbering or otherwise
transferring without first obtaining leave of this Court any of the
following described real property:

Unit 7-204 in Skyview, a Condominium as

established by that certain Declaration
of Skyview, a Condominium which is recorded

mm,..ﬁmﬁ,_i,,..,.”__'iphneg;_‘__volume 1936, Page 1, in the Frobate
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established by that certain Declaration

of Skyview, a Condominium which is recorded ‘
in Real Vvolume 1936, Page 1, in the Probate
Office of Jefferson County, Alabama.

Unit 6-103 in Skyview, a Condominium as
established by that certain Declaration

of Skyview, a Condominium which is recorded
in real Volume 1936, Page 1, in the

Probate Office of Jefferson County, Alabama.

Lot 4, Block 12, according to the survey
of Crestwood Hills, Fourth Sector as
recorded in Map Book 48, Page %2, in

the Probate Qffice of Jefferson County,
Alabama,
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The real property located in St. Clair
(7 Springs, St. Clair County, Alabama, on
\ o Righway 23, purchased by Defendant in the

month of September 1987,

pefendant, Gradine E, Edwards, is hereby further restrained
and enjoined from selling, conveying or encumberihg or otherwise
transferring, without first obtaining leave of this Court, any'stucks,

bonds, securities or other property received by Defendant as Trustee

of that certain trust which has been described as the Howard G. Clark,
Jr. Irrevocable Trust and Gradine E. Edwards is restrained from
negotiating that certain Promissory Note in the amount of ONE HUNDRED

SIXTY TWO THOUSAND AND NO/100 DOLLARS ($162,000.00) dated March 5,

1985, and which was made payable to Howard G. Clark, Jr. from Howard
G. Clark, III. |

pefendant, Gradine E. Edwards, is hereby further restrained
and enjoined from selling, conveying, encumbering or otherwise
transferring, without first obtaining leave of this Court, any
tangible, personal or real property in her possession or control,
which property is held jointly in the names of the Defendant and

Howard G. Clark, Jr., or any real property which was obtained from

Howard G. Clark, Jr.
Jt is further ordered that this injunction shall not lssue
until Plaintiff has first deposited with the kegister of this Court a
bond or v:rh security to be approved by the Register of the court in
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the amnunt of FIVE THOUSAND AND NO/100 DOLLARS ($5,000,00) for the

paymert o] such costs, damaces, -and reasonable attorneys’ fees as may
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;
be_incurred or suffered by any party who is found to have been

wrongfully enjoined or restrained by this order, The aecufity used
for the *Temporary Restraiﬁing Erder' may be used as the sécurltyffnr
the "Preliminary Injunction® iffapprnvéd by the Reqister.

| DONE and ORDERED thiai. ig;qday of September, 1987,

e

— ah

CIRCUIT JUDGE

| | |
COPIES TO:

L. Murray Alley, Attorney 1

1900 First National-~So. Natural Bldqg,
Birmingham, Alabama 352013 !
Richard F. Ogle, Attorney
2008 Third Avenue North
Jrd Floor Watts Building
P, O. Drawer 1865

Birmingham, Alabama 35201-1865
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