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ADJUSTABLE RATE

State of Alabama Moﬂgage FHA Case Na
d;:f 011-3054375-703

___—_——-__'-__————_ﬂ—._-_“_—

The Siate of Alabsma, 25
Jefferson County. '

Know All Men by These Presents:

That whereas the undersigned Carl Keith Toner, unmarried
 of the City of Birmingham » County of Shelby
and State of Alabama » party of the first part (bercinaler catled the Mortgagor),
has become justly indebted unto Statesman Mortgage Company
» & corporation organized and existing under the laws of the State of Iowa
-, party of the second part (hereinafier called the Mortgagee), in the full

sum of Seventy-One Thousand Seven Hundred and no/100 e e e
___________________ Dollars (8 71,700.00 ), money lent and advanced, with interest at the rate of -
eight and one-=half per centum ( 8.50 %) per annum until paid, for which amount the Mortgagor

has signed and delivered unto the said Mortgagee a certain promissory note bearing even date with these presents, the said principal
and interest to be payable at the office of Statesman Mortgage Company 405 6th Avenue P. 0. Box 9128
in Des Moines, Iowas 50309-9128 . Or at such other place as the holder
may designate in writing, in monthly instatiments of Five Hundred Fifty-One and 31/100e=———mmmm e
Dollars (§ 351.31 ), commencing on the first day of January .
19 B9 , and on the first day of each month thereafter until the principal and interest are fully paid, except that the final payment of
principal and interest, if not sooner paid, shall be due and payable on the first day of December . 2018

Whereas the said Mortgagor is dezirous of securing the prompt payment of sajd note and the several installments of principal, in-
lerest, and monthly payments hereinafter provided for, and any additiona! indebtadness accruing to the Mortgagee on account of any
future payments, advances, or expenditures made by the Mortgagee as hereinafter provided:

Now, Therefore, in consideration of the premises and the sum of One Dollar ($1) to the undersigned Mortgagor in hand paid by
the Mortgagee, the receipt whereof is hereby acknowledged, and for the purpose of securing the prompt payment of said indebtedness
as it becomes due the said Mortgagor does hereby grant, bargain, sell, and convey unto the said Mortgagee the following described
real property situated in Shelby County, Alabama, o wit:

See attached "Exhibit A" for legal description.

Subject to existing easements, restrictions, set-back lines, rights of way, limitations,
encumbrances, 1f any, of record.

The proceeds of this loan have been applied toward the purchase price of the property
described herein, conveyed to mortgagor(s) simultaneously herewith.

The Rider(s) attached hereto and executed of even date herewith is incorporated herein
and the covenants and agreements of the Rider(s) shall amend and supplement the covenants
and agreements of the Mortgage as if the Rider(s) were a part hereof.

logether with the hereditaments and appurtenances thereunto belonging, and also together with all equipment and fixtures for heating

and hghting now or hereafter installed therein by the Mortgagor., )
To Have and to Hold the same with all the rights, privileges, and appurtenances thereunio belonging or in anywise appertaining un-

to the said Morigagee and assigns of the Mortgagee forever, _ _
And the Mortgagor hereby convenants that he 1s seized of said real property in fee simpie, and has a good right 10 sell and

convey the same; that the property is free from all encumbrances and that the Mortgagor, and Morigagor's heirs, executors,
administrators, next-of-kin, and assigns will forever defend the same unto the Mortgagec and assigns against the claims of all
persons whomsoever;

This form Is used in connection with mortgages Insured under the one-to-four family programs of the National Housing Act which pro-
vide for perlodic Mortgage insurance Pramium payments.

Previous Editions Are Obsolete 100M (3-86 Edition)
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This Mortgage Is Made, however, subject to the following
covenants, conditions, and agreements, that is to say:

1. That the Mortgagor will promptly pay the principal of and
interest on the indebtedness evidenced by the said note, at the
times and in the manner therein provided. Privilege is reserved to
pay the debt, in whole or in part, on any installment due date,

2. Together with and in addition 10 the monthly payments of
principal and interest payable under the terms of the note secured
hercby, the Mortgagor will pay to the Morigagee, on the first

day of each month until said note is fully paid, the following
sums:

(a) An amount sufficient to provide the holder hereof with
funds to pay the next morigage insurance premium if this instru-
ment and the note secured hereby are insured, or a monthly
charge (in lieu of a mortgage insurance premium) if they are held

0 by the Secretary of Housing and Urban Development, as follows:
e

= () If and so long as said note of even date and this instru-

ment are insured or are reinsured under the provisions of the Na-

L) tional Housing Act, an amount sufficient to accumulate in the

w4 hands of the holder one (1) month prior to its due date the an-

I nua! mortgage insurance premium, in order (o provide such

holder with funds to pay such premium to the Secretary of Hous-

¥ ing and Urban Development pursuant to the National Housing
= Act, as amended, and applicable Regulations thereunder; or

(I) IF and so long as said note of even date and this instru-
merti are held by the Secretary of Housing and Urban Develop-
ment, a monthly charge (in lieu of a mortgage insurance
premium) which shall be in an amount equal to one-twelfth
(1/12) of one-half (1/2) per centum of the average outstanding
balance due on the note computed without taking into account
delinquencies or prepayments.;

(b) A sum equal to the ground rents, if any, next due, plus the
premiums that will next become due and payable on policies of
fire and other hazard insurance covering the mortgaged property,
plus taxes and assessments next due on the mortgaged property
(all as estimated by the Mortgagec) less all sums already paid
therefore divided by the number of months to elapse beforc one
month prior to the date when such ground rents, premiums, taxes
and assessments will become delinquent, such sums to be held by
Mortgagee in trust to pay said ground rents, premiums, taxes,
and special assessments; and

(c) All payments mentioned in the two preceding subsections of
this paragraph and all payments to be made under the note
secured hercby shall be added together and the aggregate amount
thereof shall be paid cach month in a single payment to be ap-
plied by the Mortgagee to the following items in the order set
forth:

m premium charges under the contract of insurance with the
Secretary of Housing and Urban Devclopment, or monthly

charge (in fleu of mortgage insurance premium), as the case may
be;

(11) ground rents, taxes, special assessments, fite and other
hazard insurance premiums; '

(111} interest on the note secured hereby;
(IV) amortization of the principal of said note; and
(V) late charges

Any deficiency in the amount of any such ‘aggregate monthly
payment shall, unless made good by the Mortgagor prior to the
due date of the next such payment, constitute an event of default
under this mortgage. The Mortgagee may collect a “late charge’’

'
r
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not to exceed four cents (4¢) for each dollar (31) of each pay-

ment more than fifteen (15) days in arrears to cover the extra ex-
pense involved in handling delinquent payments,

3 If the total of the payments made by the Morigagor under
{b) of paragraph 2 preceding shall exceed the amount of the
payments actually made by the Mortgagee for ground rents,
taxes, assessmenis and insurance premiums, as the case may be,
such excess, if the loan is current, at the option of the Mort-
gagor, shall be credited on the subsequent payments to be made
by the Mortgagor, or refunded to the Mortgagor. If, however,
the monthly payments made by the Mortgagos under (b) of
paragraph 2 preceding shall not be sulficient to pay ground rents,
taxes, assessments, and insurance premiums, as the case may be,
when the same shall become duc and payable, then the Mort-
gagor will pay to the Mortgagee any amount necessary 10 make
up the deficiency, on or before the date when payment of such
ground rents, taxes, assesaments, OF insurance premiums shall be
due. If at any time the Morigagor shall tender 1o the Mortgagee,
full payment of the entire indebtedness ted thereby, the
Mortgagee shall, in computing the amount of such indebtedness,
credit to the account of the Mortgagor all payments made under
the provisions of (a} of paragraph 2 hereof which the Mortgagee
hat not become obligated to pay to the Secrctary of Housing and
Urban Development and any balance remaining in the funds ac-
cumulated under the provisions of (b) of paragraph 2 hereol. 1If
there shal] be a default under any of the provisions of this mort-
gage resulting in a public sale of the premiscs covered hereby or
if the Mortgagee acquired the property otherwise afier default,
the Morigagee shall apply, at the time of commencement of such
proceedings or &t the time the property is otherwise acquired, the
balance then remaining in the funds accumulated under {b) of
paragraph 2 preceding, as a credit against the amount of prin-
cipal then remaining unpaid under said note, and shall property
adjust any payments which shall have been made under (a) of
paragraph 2.

4. If the Mortgagee shall be made a party to any suit involving
the title to the property hereby conveyed and employs an at-
torney to represeni it therein, or if the Morigagee cmploys an at-
torney to assist in settling or removing any cloud on the title to
the property hereby conveyed that purporis 1o be superior to the
tien of this mortgage in any respect, the Mortgagor will pay to
the Mortgagee, when the same becomes due, such attorney’s fee
as may be reasonable for such services, and if such fee is paid or
incurred by the Mortgagee the same shall be secured by the Hen
of this mortgage in addition to the indebtedness specially secured
hereby snd shall bear interest from the date it is paid or incurred
and shall be at once duc and payable.

$. So long as any of the indebtedness secured hereby shall re-
main unpaid, in whole or in part, the Mortgagor sgrees 10 keep
said premises and the improvements thereon in good condition,
and tuparnnmmmmuthntmnrheleviednrmmuponuid
property, and all other charges ¢hat may become liens upon said
premises, and not to permit any lien, which might take
precedence over the lien of this morigage, 10 accrue and remain
on said premiscs, or any part thereol, or on the improvements
thereon.

6. The Mortgagor agrees to pay all taxes and acsessments that
mnrheumdupunuidprwmdﬂlmuminmme
taxes that may be asseased upon the Mortgagee's interest thereon
or upon this mortgage of the moneys secured hereby, any law to
the contrary notwithstanding. Upon any violation of this under-
taking, or the passage of any law imposing upon the Morigagee
the payment of any part of the taxes aforesaid, or upon the ren-
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dition by any court of last resort of a decision that the undertak-
ing to pay the taxes as aforesaid is legally inoperative, then, in
any such event, the debt hereby secured shall at the Mortgagee's
option, become immediately due and payable, without deduction,
any law heretofore or hereafter enacted to the contrary
notwithstanding.

7. That the Morigagor will keep the improvements now existing
or hereafter erected on the mortgaged property, insured as may
be required from time to time by the Mortgagee against loss by
fire and other hazards, casualiies and contingencies in such
amounts and for such periods as may be required by the Mort-
gagee and will pay promptly, when due, any premiums on such
insurance provision for payment of which has not been made
hereinbefore. All insurance shall be carried in companies approv-
ed by the Mortgagee and the policies and renewals thereof shall
be held by the Mortgagee and have attached thereto loss payable
clauses in faver of and in form acceptable 10 the Mortgagee. In
event of Joss Mortgagor will give immediate notice by mail to the
Mortgagee, who may make proof of loss if not made promptly
by Mortgagor, and ¢ach insurance company concerned is hereby
authorized and directed to make payment for such loss directly to
the Mortgagee instead of to the Mortgagor and the Mortgagee
jointly, and the insurance proceeds, or any part thereof, may be
applied by the Mortgagee at its option either to the reduction of
the indebtedness hereby secured or to the restoration or repair of
the property damaged. In event of foreclosure of this mortgage
or other transfer of title 10 the mortgaged property in extinguish-
ment of the indebtedness secured hereby, all right, title and in-
terest of the Mortgagor in and to any insurance policies then in
force shall pass to the purchaser or grantee.

8. If the Mortgagor {fails to insure said property as hereinabove
provided, or to pay all or any part of the taxes or assessments
levied, accrued, or assessed upon or against said property or ithe
indebtedness secured hereby, or any interest of the Mortgagee In
either, or fails to pay immediately and discharge any and all
liens, debts, and/or charges which might become liens superior to
the lien of this mortgage, the Mortgagee may, at its option, in-
sure said property and/or pay said taxes, assessments, debts,
liens, and/or charges, and any money which the Mortgagee shall
have so paid or become obligated to pay shall constitute a debt
to the Mortgagee additional to the debt hereby specially secured,
shall be secured by this mortgage, shall bear legal interest from
dale paid or incurred, and, at the option of the Mortgagee shall
be immediately due and payable.

9. No failure of the Mortgagee to exerclse any option herein
given to declare the maturity of the debt hereby secured shall be
taken or construed as a waiver of its right to exercise such option
or to declare such maturity by reason of any past or present
default on the part of the Mortgagor; and the procurement of in-
surance or the payment of taxes or other liens, debts, or charges
by the Morigagee shall not be taken or construed as a waiver of
its right to declare the maturity of the indebtedness hereby
secured by reason of the failure of the Mortgagor (o procure
such insurance or to pay such taxes, debts, liens, or charges.

10. As long as any of the indebtedness hereby secured shall re-
main unpaid the Mortgagor will neither commit nor permit waste
on the premises hereby conveyed; and upon the commission of
any waste thereon the Mortgagee may, at its option, declare the
entire indebtedness hereby secured (o be at once due and payable.
Nor will the Mortgagor remove any of the fixtures on the
premises hereby conveyed so long as any of the indebtedness
hereby secured shall remain unpaid.

T

11, If the Morigagor shall make default in the payment of any
of the indebtedness hereby secured, or in the performance of any
of the terms or conditions hereby, all the rents, income, and pro-
fits from the premises are hereby transferred, assigned, set over,
and conveyed to the Mortgagee, and the Morigagee may proceed
to collect the rent, income, and profits from the premises upon
such default, either with or without the appointment of a
receiver; but the Mortgagee shall not hereby become bound by
the terms of any lease then existing on the premises by electing to
collect the rents thereunder, but may at any time terminate the
same. Any rents, income, and profits collected by the Mortgagee
prior to loreclosure of this indebtedness, less the cost of collec-
ting the same, including any real estate commission or attorney’s
fee incurred, shall be credited first, on the advances with interes:
thereon, then upon the interest, and the remainder, il any, upon
the principal debt hereby secured.

i2. That if the premises, or any part thereof, be condemned
under any power of eminent domain, or acquired for a public
use, the damages, proceeds, and the consideration for such ac-
quisition, to the extent of the full amount of indebtedness upon
this mortgage, and the note secured hereby remaining unpaid, are
hereby assigned by the Mortgagor to the Mortgagee and shall be
paid forthwith to the Mortgagee to be applied by it on sccount
of the indebtedness secured hereby, whether due or not.

13. Any promise made by the Mortgagor herein to pay money
may be enforced by a suit at law, and the security of this mor-
tgage shall not be waived thereby, and as to such debts the Mor-
tgagor waives all right of exemption under the Constitution and
laws of Alabama as to personal property and agrees to pay a
reasonable attorney’s fee for the collection thereof.

14. In consideration of the making of the loan secured by this
morigage, the Mortgagor, being all of the undersigned, covenant
and agree that, in respect of the indebtedness secured hercby,
they will forever waive, and they do hereby waive and give up all
benefits, privileges, options, and rights of every kind and nature
given to or which inure to the benefit or advantage of the under-
signed, or either of the undersigned if more than one, under and
by virtue of House Bill No. 422 of the Legislature of Alabama of
1935, enacied intc law and approved on June 24, 1935, common-
ly referred to as the Deficiency Judgment Act; and further agree
to waive and forego any like or similar rights, benefits, and op-
tions hereafter conferred upon mortgage debiors by law hereafter
enacted; and further covenant and agree that the indebtedness
hereby secured, and ail extensions and renewals thereof, and this
mortgage shall cach be enforceable in accordance with their
respective terms and conditions, without reference to and in spite
of any provisions to the contrary in said Act of the Legislature
of Alabama, and any and all other laws of like or similar pus-
port which may hereafter be enacted.

15. The covenants, conditions, and agrecments herein contain-
ed shall bind, and the benefits and advantages shall inure to, the
respective heirs, executors, administrators, successors, and assigns
of the parties hereto. Wherever used, the singular number shall
include the plural, the plural the singular, and the use of any
gender shall include all genders.

16. The Mortgagor further agrees that should this mortgage
and the note secured hereby not be eligible for insurance under

the National Housing Act within = gixty (60) days
{from the date hereof (written statement of any officer of the
Department of Housing and Urban Development or authorized
agent of the Secretary of Housing and Urban Development dated
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subsequent 10 the gixty (60) days’ time
from the date of this mortgage, declining to insure said note and
this mortgage being deemed conclusive proof of such ineligibili-
ly), the Mortgagee or the holder of the note may, al jts option,
declare all sums secured hereby immediately due and payable.

17. 1f the Mortgagor shall well and truly pay and discharge the
indebtedness hereby secured as it shall become due and payable
and shall do and perform all acts and agreements to be done and
performed by the Mortgagor under the terms and provisions of

this mortgage, then this conveyance shall be and become null and
void,

18. But if the Mortgagor shall fail 10 pay, or cause to be paid,
as it matures, the indebtedness hereby secured or any part :
thereof, according to the terms thereof, or if the Mortgagor shall
fail 10 do or perform any other act or thing herein required or
agreed to be done or performed, or if the interest of the Mort-
gagee in said property becomes endangered by reason of the en-
forcement of any prior lien or encumbrance thereon, then, in any
such event, the whole indebtedness hereby secured shall im-
mediately become due and payable and this mortgage subject to
{oreclosure, at the option of the Mortgagee, without notice; and
the Mortgagee shall have the right and is hereby authorized to
enter upon and take possession of said property, and after or
without taking possession, to sell the same before the Courthouse

door in the city of
County of Shelby
Alabama, at public outcry, for cash, first giving notice of the
time, place, and terms of said sale by pubiication once & week
for three successive weeks prior to said sale in some newspaper
of general circulation published in said county, and, upon the
payment of the purchase money, the Mortgagee or any person
conducting said sale for it is authorized to execute to the pur-
chaser at said sale a deed to the property so purchased, and such
purchascr shall not be held to inquire as to the application of the
proceeds of such sale. The Mortgagee may bid at the sale and
purchase said property, if the highest bidder therefor.

Columbiana ’

19. The proceeds of said sale shall be applied: First, to the ex-
penses of advertising and selling, including reasonable attorney’s
fees: second, to the repayment of any money, with interest
thereon, which the Mortgagee may have paid or become liable to
pay or which it may then be necessary 10 pay for taxes,
assessments, insurance and/or other charges, liens, or debts
hereinabove provided; third, to the payment and satisfaction of
the indebtedness hereby specially secured with interest, but in-
terest to date of sale only shall be charged; fourth, the balance,
if any, shall be paid to the Mortgagor. 1f this morigage be
foreciosed in Chancery, reasonable attorney’s fees for foreclosing
the same shall be paid out of the proceeds of the sale,

Given ynder my hand W and seal thisthe 2lat dayof November . 1988,
, W = [Seal] [Seal)
arl Keith Toner
[Seal] [Seal)
Stale of Alsbams, -
JEFFERSON County
I, the undersigned _ a notary public in and for said county, in said State, hereby certify that
Carl Keith Toner, unmarried .
whose names is signed to the foregoing conveyance, and whe 18 known to me, acknowledged before me on this
day that, belng informed of the contents of this conveyance, he ecuted - u ot day the same

bears date,

Given under my hand and official seal this 21st day of .19 88,
<
otary Public
This instrument was prepared by:
{Namg) (Mdrm) 1201 19th St._'r_EE-E Hﬂ'r!-_h
Birmingham, Alabama 35234

State of Alabama, -

County ]

1, Judge of Probate Court of said County, do hereby certify that the foregoing
conveyance was filed for registration in this office on the day of . 19 )
and was recorded in Vol. , Record of Deeds, pages on the day of . 19
at o'clock M.

Fee Judge of Probate
Page 4 of 4
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EXHIBIT A

Unit 1008, Building 10, Phase IV, in The Gables, z Condominium, a condominium
located in Shelby County, Alabama, as established by Declaration of Condominium
and By-Laws thereto as recorded in Real Volume 10, page 177 and amended

In Real Volume 27, page 733, Real Volume 50, page 327, Real Volume 50,

page 340 and re-recorded in Real 50, page 942, Real 165, page 578, and
amended in Real 59, page 19 and further amended by Corporate Volume 30,

page 407 and in Real 96, page 855 and, Real 97, page 937 and By-Lawa as

shown in Real Volume 27, page 733 and then amended in Real Volume 50, page
325, further amended by Real 189, page 222 together with an undivided
interest in the common elements, as set forth in the aforesaid mentioned
Declaration, said Unit being more particularly described in the flecor plans
and architectural drawings of The Gables Condominium as recorded in Map

Book 9, pages 41 thru 44 and amended in Map Book 9 page 135, Map Book 10,
page 49 and further amended by Map Book 12, page 50 in the Probate Office

of Shelby County, Alabama.
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RIDER

This Rider is made this 218t day of  November 19 88

and fs incorporated into and shall be deemed to amend and supplement a Morfgage,
Deed of Trust or Deed to Secure Debt {herein "Security Instrument®) dated of

even date herewith given by the undersigned to secure Borrower's Note to

Statesman Mortgage Company - (herein “Lender").
A\l
A "D
N
2
:{3 The mortgage shall, with the prior approval of the Federal Housing Commissioner,

o °F his designee, declare all sums secured by this mortgage to be immediately
due and payable if 811 or a part of the property is sold or otherwise transferred
(other than by devise, descent or operation of law) by the mortgagor, pursuant
2 to a contract of sale executed not later than 12 months after the date on which
the mortgage is endorsed for insurance, to a purchaser whose credit has not been
approved in accordance with the requirements of the Commissioner. [If the

property is not the principal or secondary residence of the mortgagor, “24 months"
must be substituted for "1Z months."]

-

0

In withess whereof, Borrower has executed this Rider.

(il Ltk Jner

Borrower Carl Keith Toner

Borrower
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}DJUST&BLE RANTE RIDER

THIS ADJUSYTABLE RATE RIDER ig made thls 2ist day of November

— PN r
19 88 , and is Incorporated into and shall be decmed to amend and
stipplement the Mortgage, Deed of 'Trust or Securlty Deed
{"Mortgage'), of even date herewlth, gliven by the undersigned
{"Mortgator") to secure “HMortyagor's Adjustable Rate  Hote
{"Note"), of even date herewlth, to Statesman Hurtfg_ge Company
("Mortgagee"), covetlng the premlses described in the Mortgage
and located at___ 1008 Gables Drive., Birmingham, Al 35244

Hotwithstanding anything to the to the contrary set Forth In  the
Mortgage, Mortgagor and Mortyayco hercby agreo to the Followling:

1. Under the MHote, the initial stated Interest rate of Eight and One Half

per centum {_8.50 %) per annum {("lnitlal Interest Rate™) on the
unpald principal balance is subject to change, as herelhafter
degcribed, When Lthe Interest rate changes, the égqual monthly
installments of principal and interest also will be adjusted, as
hereinafter provided, s0 that each Installment will be 1in an
amount necessary to fully amortize the unpald principal balance

of the HNote, at the uwew adjusted interest rate, over the
remalning term of the Note. '

2. The flrst adjustment to the interest’ rate (If any
adjustment is requirﬂgl will be cffective on the flrst day of
) April . lQ__E__ {which date will not be less than twelve
v months nor more than efghteen wmonths From the due date of the
CD flrst installment payment under the Mote), and thereaEter each
Eéadjustmeut to the interest rate will be made effective on that

“~day of each succeedling year during the term of the Mortgage
A\ ("Change Date'},. |

i

O\, Each adjustment to the Interest rate will be made based upon
-~ e following method of enploying the weekly average yelld on
S Unlted States Treastiry Securities adjusted to a constant maturity
“of one year ("ludex"; the Index is published in the Federal

Reserve Bulletin and wade available by the United States Treasury
Department In  Statistical Relcase 1. 19 (519})). As of cach
Change Date, it will be determined whether or not an Interest

rate adjustment must be made, and the amount of the new adjusted
Interest rate, if any, as follows: -

(a)  The amount of the Index will be determined, using the most

recently avalilable figure, thirty (30) days before the Change
Date ("Current Index"},.

{b) Two percentage polnts { 2:00 3, the Margin"} will be added
to the Current Index and the sum of this addition will be rounded
to the nearest one-efghth of one percentage point (0.125%). The

rounded sum, of the Margin plus the Current Index, wlll be called
the "Calculated Interest Rate" for ecach Change Date.

(c) The Calculated Interest Rate will be compared to the
interest rate belng earned lmmediatley prior to the current
Change Date (such interest rate belng called the "Existing

Interest Rate™). Then, the new adjusted lnterest rate, 1Ff any,
will be determined as follows: : .

(L) IF the Calculated Interest Rate is the same as the
Existing Interest Rate, the interest rate will not change.

(11) 1f the difference between the Calculated Interest Rate
and the Existing Interest Nate is less than or equal to one
percehtage point, the new adjusted interest rate will be equal to
the Calculated Interest Rate {(subject to the maximum  allowable
change over the term of the Mortgage of five percentage points,

in elther direction, from the Initlal Interest Rate, herein
- called the "5% cap").

- (111) IE the Calculated Interest Rate exceeds the Existing
In%arest Rate by more than one pergentage polnt, the new adjusted
intetest rate will be equal to one bercentage polnt higher than
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the BXT8LIng Lnte ost Rate (subject Lo Bhe 5. cap).

(iv) If the cChloculated Interest Rate is less than the
Existing Interest Raté by more than one percentage point, the new
adjusted fnterest rate will be ecqual to one percentage polnt less
than the Existing Interest Rate (subjeoct to the 5% Cap).

(d} . Notwithstanding anything contained in this Adjustable Rate
Rider, in no event will any new adjusted luterest rate be mote
than Elve petcentage (5%) points hiligher or lower than the Inltlal
Interest Rate. 1E any 1increase or decrease It the Existing
Interest Rate would cause the new adjusted Interest rate to

exceed the 5% Cap, the new adjusted Interest rate will be limited

to five percentage (5%) polnts higher or lower, whichever Is
applicable, than the Initial Intcrest Rate,

(e) Mortgagee will perform the functions required under
Subparagraphis 3{a), (b} and (c) Lo determine the amount of the
new adjusted rate, 1F any. Any such new adjusted Interest rate
wlll become effective on the Change Date and thereafter will be
deetned to be the Existing Interest Rate. The new Existing

Thterest Rate will remain in effecl until the next change bate on
whiclhh the futerest rate is adjusted.

(£) The method set forth in this paragraph 3 of this Adjustable
Rate Rider, for detetmining whether or not an adjustment must be
made to the Existing Intecrest ftate incorporates the effects of
the provislons of 24 CFR 203.49 (¢) (1) and 234.79 {e) (1} which
.Erequne that changes in the 1ndex In oxcess of one percentage

cyboint must be carrled over for inclusion in.adjustments to the

wExisting Interest Rate in subsequenl years.
- .

walg)  IE the 1Index is no longer avallable, Mortgagee will be
—{tequlred to use any Index prescribed by the Depatrtment of llousing

ONand Urban bevelopment, Mortgagee wlll nhotify Mortgagor 1in
_writing of any such substitute ijndex {glving all bpecessary
Sinformation for Mortgagor to obtain such index} and after the

“date of such nhotice the substitute fudex will be deemed to be the
Index hereuuder.

1. tal IE the Existing Interest Rate changes on any Change
Nlate, Mortgagee will recalculate the monthliy installment payments
of principal and interest to determine the amount which would be
necessary to repay In full, on the maturity date, the unpaid
princlipal balance (which unpald principal balance wlll be deemed
to be the amount due on any such Change Date assuming there has
been no default {in any payment on the Note but that all
prepayments on the Mote have heen taken Lnto account), at the new
Existing Interest Rate, in equal monthly payments. On or before
Lthe Change Date, Mortgagee will give Mortgagor written notice
("Ad]Justment Hotice"} of any change In the Existing Intetrest Rate
and of the revised amount of the monhthily installment payments of
principal and interest, calculated asg provided above, Rach
hd justment MNotlce will set foirlh (8) the date the Ad justment
tlotice is glven, (11) the Change bate, (111) the new Existing
Interest Rate as adjusted on the Change Date, (iv) the amount of
the adjusted monthly installment payments, calculated as provided
above, {v) the Current index, (viJ the method of calculating the
adjustment to the monthly instal lwent payments, and {(vil) any
other informatlon which may be required by law from time to time.

(L} Mot tgagor agrees to pay the adjusted monthly
Ingtallment amount beginning on the Flrst payment date which
occurs at least thirty (30) days after Mortgagee has given the
Adjustment HNotice to Hortgagor. lHMortgagor will continue to pay
the adjusted monthly installment amount set Eortly in the last
Adjustment Notlce glven by Mortgagee to Mortgagor until the first
payment date which occurs at least thirty (30} days after
HMortgagee has glven a Further Adjustment Motice to Mortgagor.
Hotwlthstanding anythlng to the contrary contalned In this
hdjustable Rate Rider or the HMortyage, Mortgagor will be relieved
ol any obligations to pay, and Mortgagee will have forfelted lts
right to collect, any Increase in the monthly installment amount

»
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' {Cil.llf:il.‘.'[[ by the vucaleulation of such amount' unauk _Subpm:(igtuph
J(a)) for any puyﬂbnt date occcurting less than thirty (30)) days

after Mortgagee has glven the applicable Adjustment Hotlee: to
Mortgagor, ; ¥

§.

{c) Notwithstandlng anything contained in thils Adjulitable
Rate RRider, In the event that (i) tho Existing Interest Ralte was
reduced on a Change Date, and {11} Mortgagee falled to givée the
Adjustinent Notice vihien required, and (1il) Mor tgagor, _
consequently, has wade any monthly installment payments in excess
of the amount which would have been set forth in such Adjubtment.
Notice ("Excess Payments"), then Mortgagor, at Mortgagor'hs sole

option, may elther (1) demand the return from Mortgageé (who for
the purposes of this schtence will be deemed to be the mortgagee,
or mortgagees, who received such Brcess Payments, whether or not

any such mortgagee subsequently assigned the Mortgage) of ail or
any portion of such Excess Payments, wiltli interest thereon at a
. rate equal to the Index on tle Change Date when the Existing

Interest Rate was 5o reduced, From the date each suclhh Excess
Payment wars made by Mortgagor to repayment, or (2) request that
all or any portlon of suclh Excess Payments, together with all

interest thetreon calculated as provided above, be appllied as
payments against principal.

5. Nothlng contalned in this Adjustable Rdate Rider will permit
Mortgagee to accomplish an Interest rate adjustment through an

Increase {or dectease) to the unpald principal balance. Changes
to the Exlisting 1nterest Rate may only be reflected thirough

adjustment to Mortgagor's monthly Ainstallment payments of
princlpal and interest, as provided for hereln.

BY SIGNING BELOW, Mortgagor accepts and agrees to the terms and
convenants contalned in this, Adjustable Rate Rider.

Mortgagor

 {gp) .- Carl Keith Toner
lé—'g _ {Seal)
Vit Mot tgagor
=
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