e 75¢ AITUS BANK :

CREDITMASTER ADJUSTABLE RATE LINE OF CREDIT MORTGAGE

NOTICE: THIS ADJUSTABLE RATE MORTGAGE SECGURES AN OPEN-END CREDIT PLAN WHICH CONTAINS PROVISIONS ALLOWING FOR CHANGES 1IN
THIE ANNUAL PEACFEFNTAGE RATE. INCREASES IN TI4E ANNUAL PERCENTAGE RATE MAY RESULT IN HIGHER MINIMUM MONTHLY PAYMENTS AND IN-
CIEASED FINANCE CHARGES, DECREASES (N THE ANNUAL PERCENTAGE RATE MAY RESULT 1N LOWER MINIMUM MONTHLY PAYMENTS.

This is a future advance mortgage and \he proceeds of the open-end credd plan secured by this Morgage will be advanced by 1he Mortgayer under the terms
of the credit agreement bebween the Morgagee and the Borrower named hergin.
STATE OF ALABAMA

COUNTY OF __SHELBY

This indenture is made and entered into this _3¥d day of November

.19 88 . by and hetween
~ Gerald DeWayne Nix and wife, Clellda M., Nix

ihereinafier called the “Martgagor,” whether one or mere) and ALTUS BANK, A Federal Savings Bank (hereinafter calted the "Mortgages').

' RECITALS

[

A The Secured Line of credil. cerald DeWayne Nix and Clellda M. Nix
hersinafter called the YBorrower,” whether one or more), is now of may bacome in the future justly indebted 1o the Morlgages in the maximum principal armount of

TWENTY-FIVE THOUSAND AND NO/100———-- Dollars & 23 ,000.00w—r————m s s } (the “Cradit Limit™)
piwsuanl to a certain open-end line of credit esiablished by the Mortgagee for the Borrower, under an agreemant entitled AL TUS BANK Creditrasier Agreement,”
cxecuted by the Borrower in laver of the Morlgagee and dated November 3 14 88 {the "' Creditmaster Agreement].

1he Credilmaster Agreement provides for an open-end line of credit pursuant to which the Borrower may horrow and repay, and reborrow and repay, amounts from

ther Martgagee up ta a maximum principal amounl at any one fime outstanding not exceeding the credit imit. The real estate described in this Mertgage as sccuring
wuch open-end dine of credit s residential property.

B. Rate and Payment Changes. The Creditmaster Agreement provides for linance charges to be computed on the unpaid balarice oulstanding from time 1o

t-ne under the Crediimaster Agreement at an adjustabte annual percentage rate. The annual percentage rate may be increased or decreased gach biling cycle,
according o the provisions stated in ihe Credimaster Agreement.

AGREEMENT '

NOW, THEREFORE, in consideration of these premises, and 1o secure the payment of {a] all advances heretofore or from time o time hereafter made by the
Mortgagee to the Borrower under the Creditmaster Agreement, or any ¢xtension of renewal thereol, up 1o @ maximum principal amount at any one hme outstanding
nol exceeding the Credit Limit, {b) all inance charges payable from ting to ime on said advances, or any part thereof; {c} all other charges. cosls and expenses Now
o herealter owing by the Barrower 1o the Mortgagee pursuant to the Creditmaster Agreement, or any extension or renewal thereof: {d) all other indebtedness, obiliga-
nong and liabiliies now or hereafier owing by the Borrower Lo the Mortgagee under the Creditmaster Agreement, or any exiension of renewal thereaf; and {e} all ad-
wanies by the Mortgagee under the terms ot this Mortgage (the aggregate amount of alk such lems descnbed in (a} through () above hereinafter colleclively referred
tor s "Debts”) and 1he comphance with all the slipulations herein conlained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee ha 10llow-
irg described reql estate, situtated in Shelby County, Alabama
[rond redl estate being hereinafter called the “Real Estate™):

lot 27, according to the Survey of Chandalar South, First Sector, as recorded in Map
Book 5, Page 106, In the Probate Office of Shelby County, Alabama.
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Subject lo: Mortgage from Cerald DeWayne Nix and Clellda M. Nix to First Security Mortgage
Corporation, dated March 17, 1987, recorded in Real Book 122, Page 31, and assigned

to Duval Federal Savings and Loan Association, recorded in Real Book 196, Page 983, in
the Office of the Judge of Probate of Shelby County, Alabama.

»

winch has the address of (Street) 2624 Chandalar Lane ' (City) Pelham
Alabama, 35124 (Zip Code) thereinafter callad the “Property Address”).

TO MAVE AND TO ROLD such property unto Lender and Lender's successors and agsigns, forever, together with alf the improvements now or hereafler erected
on the property, and all easements, rights, appurtenances and rents, all of which shall be deemed to be and remain a part of the property covered by this Mortgage,
and alf of the loregoing. tagether with said property {or the leasehcla eslate if this Mortgage is on a leasehold) are hereinafier referred to as the "Propery.

Borrower covenanls that Borrower is lawfully seised of the estate hereby conveyed and has the nght o morgage, grant and convey the property, and that the
property is unencumbered, except for encumbrances as may specifically be sat forth hereinabove Jollowing the descripiion of the property. 8orrower covenants that
Horrower warrants and will defend generally the title to the Property agxinst all claims and demands, subject to the encumbrances sel forth hereinabove
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1. Payment of Obligalions. Borrower shall pay promptly every month the obligations incurred under the Creditmaster Agreement.

2. Prlor Murtgpgas and Deeds of Trusl; Charges; Liens. Borrower shall perform all of Borrower's cbligations under any morigage, deed ol frust or other
securty agreement with a lien which has priority over this Mortgage:, including Borrower's covenants o make payments when due.

3. Applicatlon of Payments, Unless applicable law provides otherwise all payments received by { ender under the Creditmaster Agreement and paragraph
hercof shall be applied by Lender according fo the terms contained in the Creditmaster Agreement.

4. Charges; Llens. Borrower shall pay all taxes, assessments, and other charges, fines and impositions attributable o the Property which may attain a priority
aver this Security Instrument and feasehold payments or ground rents. it any, by Borrower making payment, when due, dirachy to the payee thereof. Borrower shall
prompty furnish 10 lender all notices of amounls due under this paragraph. in the event Borrower shall make payment directly, Borrower shall promplly furnish to
Lender receipts evidencing such paymants. Berrower shall promptly discharge any lier which has priority Over this Security Instrument; however, Borrower shall not
be required to discharge any such fien so long as Borrower {a) shall agree in wriling to the payment of the obligation secured by such lien in a manner acceptable to
L ender, (b} shall in good taith contest such lien by, or defend against enforcement of such lien in, legal proceedings which in the opinion of the Lender operate {o pre-

vent the enforcement of the ken or torfeiture of the Property or any part thereof; or [c) shall secure from the holder of such lien an agreement in a form satisfactory to
J.ender subordinating such lien 1o tis Security Instrument.

3. Hazard Insurance. Barrower shall keep the improvements now existing or hereafter erected on the Property insured against loss by fire, loss by hazards in-
cluded withan 1he ferm “"extended coverage,” and loss by such other hazards as Lender may identify and in such amounts and for such periods as Lender may require;
lpru:wided, ttha.t Lender shall not require that the amount of such coverage exceed that amount of coverage required {o pay the sums secured by this Mortgage and any
1ien prior thereto.

The insurance carrier providing the insurance shall be chosers by Borrower subject to approval by Lender; provided, that such approval shall not be unreasonably
wathhedd, All premiums on insurance policies shafl be paid by Borrower making payments, when due, directly 12 the insurance carrier or by making payments o a prior
kenholder to be held in escrow to make payment to insurance carrier on behalf of Borrower when due.

All insurance policies and renewals thereof shall be in a form acceptable to Lender and shall include a standard mortgage clause in favor of and in a form accep-
taple to Lender. Lender shall have the right to hold the policies and renewals thereof and Borrower shall promplly furnish o Lender all renewal notices and al receipts
H paid premiums. In the event of loss, Borrower shall give prompt notice o the insurance carrier and Lender. Lender may make proof of ioss if not made promptiy by

GITOWer . .

Unless Lender and Borrower otherwise agree in wriling, insurance proceeds shall be appiied to restoration or repar of the Property damaged, provided such
resloration or repair is economically feasible and the security of this Mortgage is not thereby impaired. If such restoration or repair is not economically feasible, or if the
sencLrity of this Mortgage would be impaired, the insurance proceeds shall be applied to 1he sums secured by this Marlgage, with the excess, if any, paid lo Borrower,
It the Froperty is abandoned by Borrower, or if Borrower fails 1o respond to Lender within 30 days from the date natice is mailed by Lender 1o Borrower that the in-
surance carrier offers to seftle a claim for insurance beneits, Lender is authorized 1o collect and apply the insurance proceeds at Lender's option either [ restoration
or repair of the Property or 10 the sums secured by this Mortgage.

Unless Lander and Borrower otherwise agree in writing, any such application of proceeds to account balance shall not change the amount of such minimum
payments. It under paragraph 18 hereof the Property is acquired by Lender, ail Aght, tile and interest of Borrower in and to any insurance polcies and in and 1o the

proceeds thereof resulting from damage to the Property pricr to the sale or acquisition shall pass 1o Lender to the extent of the sums secured by this Mortgage im-
mediatety prior to such sale or acquisition.

6. Preservalion and Maintenance of Properly; Leaseholds; CondomIniums; Planned tinlt Developments. Borrower shall keep the Property In good repair
and shall nol commil waste or permit imparment or deterioration of the Property, and shall comply with the provisions of any lease if this Mortgage is on a leasehold, If
this Mortgage is on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's obligaticns under the declaration of covenants
creating of governing the condominium or planned unit development, the by-laws and regulations of the condominium or planned unit development, and conslituent
documents. If a condominum or planned unit development rider is executed by Borrower and recorded together with this Mortgage, the covenants and agreements of
such rider shafl be incorporated into and shall amend and supplement the covenants and agreements of this Morigage as if the rider were a part herecf.

7. - Proteclion of Lender’s Security. It Borrower fails to perform the covenants and agreements contained in this Mortgage, or if any action or proceeding is
commenced which materially afects Lender's interest in the Property, including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements
ar pro¢eedings involving a bankrupt or decedent, then Lender, at Lender's ophon, upon notice to Borrower, may make such appewrances, disburse such sums and
take such aclion as is necessary t0 prolect Lender's interest, including, but not limited 16, disburserment of reascnable atiorney's fees and entry upon the Property 1o
make repairs. If Lender reguired marlgage insurance as a condition of extending the credit securad by this Morgage, Borrower shall pay the premiums required to
rnaintaigls'ulf;h insurance in effect until such time as the requirement for such insurance terminates in accordance with Borrower's and Lender's written agreement or
applicable [aw.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional indebtedness of Borrower secured by this
Morngage. Unless Borrower and Lender agree to other terms of payment, such amounts shall be payabie upon notice from Lender to Borrower requesting payment
thereof, and shall bear interest from the dale of disbursement at the rate payable from lime to time on outstanding principal under the Creditmaster Agreament unless
payment of interest at such rate would be contrary 1o appiicable law, in which event such amounts shall bear imterest at the highest rate perrnissible under applicable
iaw, Nothing contaned in this paragraph 7 shall require Lender fo incur any expense or Lake any acltion hereunder.

' 8. Inspaction. {ender may make or cause to be made reasonable entries upon and inspections of the Froperty, provided that Lender shall give Borrower
nolice pror to any such inspection specifying reasonable cause therefor related to Lender's interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation or other taking of the Pro-
perty, or part thereof, or for conveyance in liew of condermnation, are hereby assigned and shall be paid to Lender.

In the event of a1otal luking of the Property, Ihe proceeds shall be applied to the sums secured by this Mortgage, with the excess, if any, paid to Borrower. In the
cvenl of a parhal taking of the Property, unless Borrower and Lender otherwise agree in writing, there shall be apphed 10 the sums securad by this Mortgage such oro-
portion of the proceeds as is equal to that proportion which the amount of the sums secured by this Mortgage immediately prior o the date of aking bears to the fair
market valie of the Property immediately prior to the date of taking, wilh the balance of the proceeds paid 1o Borrower.

if Ihe: Property is abandoned by Borrower, or if, afler notice by Lender to Borrower that the condemnor offers to make an award or settle a claim for damages, Bor-
rower fails 1o respond lo Lender within 30 days after the date such nolice is mailed, Lender is authorized 1o collect and apply the proceeds, at Lender's gplion, either
foo restaration or repar of the Property or 1o the sums secured by this Morigage.

Unless Lendar and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend or postpone the dug date of the monthly in-
stallments referred to i paragraph 1 hereof or change the amount of such installments.

10.  Borrower Not Aeleased. Extension of the time for payment of the sums secured by this Mortgage granted by Lender o any successor in interest of Bor-
ower shall not aperale to release, in any manner, the liability of the original Borrower and Borrower's successors in interest Lender shall not be required to
wommence proceedings aganst such successor of refuse 10 extend time for payment of the sums secured by this Mortgage by reason of any demand made Dy 1he
origingl Borrower and Borrower's successors in interest,

11. Forbearance by Lender Not 8 Waiver. Any farbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable faw,
shall not be a waiver of or preciude the exercise of any such right or remedy. The procurement of insurance or the payment of taxes or other liens or charges by
Lender shall not be a waiver of Lender's right lo accelerate the maturity of the indebledness secured by this Mortgage.

12. HRemedies Cumulative. All remedies provided in this Mortgage are distinct and cumulative to any other right or remedy under this Mortgage or afforded by
law or equity. and may be exercised concurrently, independently or successively,

13. Successors and Assigns Bound; Joint and Several Liability; Captions. The covenants and agreements herein contained shall bind, and the rghls
hereunder shall inure fo, the respeclive successors and assighs of Lender and Borrower, subject to the provisions of paragraph 17 hereof. All covenants and
agrierements of Borower shiall be joinl and several. Anyone who co-sighs this martgage, but does not execute the Creditmaster Agreement, {a} is co-signing this
moitgage only to morgage, grant and convey that co-signer's interest in the Property to Lender under the terms of this mortgage, {b) is not personally liable on the
Creditmaster Agreement or under this Mortgage, and {c) agrees tha! Lender and any other Borrower hereunder may agree 1o extend, modify, forbear or make any
oltier accommodalions with regard to the terms of this Mortgage or Ihe Creditmaster Agreement without the co-signer's consent and without releasing the co-signer
or adifying this morlgage as to that co signer’s interest in the property The captions and heacdings of the paragraphs of this Mortgage are for convenience only and
are: nol o He wsed o interpret or defing the provisions hereof.

14.  Nolice. Excepl lor any notice required under applicable law to be given in ancther manner, (a) any notice 1o Borrower provided for in this Security Instrumenit
shall be given by defivering it or by mailing it by first class mail to Borrower at the Property Address or at such other address as Borrower may designate by notice to
Lender as prowded herein, and {b} any notice tu Lender shall be given by tirst class mail {o bender's address stated herein or to such other address as Lender may
dunigrite by notice 1o Borrower as provided herein. Any notice provided 1or in this Decurnity Instrument shafl be deemed o have been given to Borrower or Lender
whan given in the manner designated herein. '

15.  Unitorm Security Instrument; Governing Law; Severability. This form of Security Instrument combines uniform covenants for rational use and non-uniform
Covenants with iimited variations by jurisdiction to constitute a uniform security instrument covering real property. This Security instrument shall be governed by
bederal law and the law of 1he jurisdiction in which the Property is located. in the event that any provision or clause of this Security instrument or the Creditmaster
Anreement conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Creditmaster Agreement which can be given
effect without the conllicting provisions, and to this end the provisions of Lhis Security Instrument and the Creditmaster Agreement are declared to be severable.

16. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Creditmaster Agreement and of this Mortgage at the time of execution or afler
recordahon hereof,

17. Transler of the Property or a Beneficial Interost In Borrower. If all or any part of the Property or an interest therein is sold or transferred {or It a beneficial
nlerestin Borrower i sold or ranslerred and Borrower is not a natural person} without Lender's prior written consent, Lender may, at Lender's oplion, declare all the
surns secured By this Secunty Instrument 1o be immediately due and payable. However, this option shall not be exerciced by Lender if exercise is not authorized by
Federal Law.

IF Lender exercises such oplion to accelerate, Lender shall mail Borrower notice of acceleration in accordance with paragraph 14 herecf. Such notice shall -
vidi: d peniod of not less than 30 days from the date the notice is maied within which Borrower may pay the sums declared due. H Borrower fails to pay such sums
price 1o the expiration of such period, Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph 18 hereof,

Motwithslanding a sale or transter, Borrower will continue to be obligated under the Creditmasier Agreement and Secunity Instrument unless Lender has released
fHorrower in wnting.

NON-UNIFORM COVENANTS. Borower and Lender further covenant and agree as follows:

18.  Acceleratlon; Remedies. Except as provided in paragraph 17 hersof, upon Borrower's breach of any covenant or agreemeant of Borrower in this
Morigage, including tha covenanl to pay when due any sums securad by this Mortgage, Lender prior to acceleration shall mail notice to Borrower a5 provid-
ed In paragraph 14 hareof specltying: (1) the breach; {2) the action required {0 cure such broach; (3) a date, not less than 30 days from the dale the notice is
matlad te Borrewer, by which such breach must ba cured; and (4] that fallure 1o cure such breach on or before 1the dale speciled in notice may resull [n
accelaration of the sums securad by this Morigage and sale of the Property. The notlce shall further Inform Borrower of the right to relnstate aftar accelera-
hion and the right to bring a court aclion to assert 1he non-exislence of a defaull or any other defense of Barrowar to acceleration and sale. !f the breach is nol
cured an or hefore the dale specified in the notice, Lender, al Lender’s optlon, may declare all of the sums secured by this Mortgage 10 be immedIately due
and payable without further demand, and may invoke the power ol sale and any other remedies permitted hy applicable law. Lender shall be antitled to
tolhct all reasonable costs and expenses incurred In pursuing tha remadles provided in this paragraph 18, including, bul not limited 1o, reasonable
allornay's feas, :
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"It Lander invokes the power of sale, Lender shall mail a copy of a notice of sate to Borrower in the manner provided In paragraph 14 hereol. Lender shall Y

publish the notice of sale once a week for three consecutive weeks in some newspaper published In the County where the Real Estate IS located, and L

ihareupon shall sell the Property to the highest bldder at public auction at tha front door of the County Courthouse of said County, Lender shall dalivar to tha

purchaser Lendar’s deed conveylng the Property so sold. Lendesr or Lendear’s dasignee may purchase the Property at any sale. Borrower covenants and

agrees that the proceeds of the sale shall be applied In the following order: {a) to all reasanable costs and expenses of the sale, including, but nol limited to,

reasonable attornay’s tees and costs of title evidence; (b) 10 all sums secured by this Morlgage; and (c) the excess, if any, 10 lhe person or persons legally .
antlilled theareto. ¢

19. Borrower's Right to Reinstata. Notwithstanding Lender's acceleration of the sums secured by this Mortgage, Borrower shall have the right to have any pro-
ceedings, which weare begun by Lender to enforce this Morlgage, discontinued at any time prior to the earlier to occur of {i) the fifth day before sale of the Praperty

prsuant 1o 1he power of sale conlained in this Mortgage, or (i) entry of a judgment enforcing this Mortgage, if: (a} Borrower pays Lender all sums which then would be o
dier under this Mortgage, the Creditmasier Agreement and notes securing Fulure Advances, if any, had no acceleration occurred; (b} Borrower curgs all breaches of e
any other covenants or agreements of Borrower contained in this Mortgage; {c) Borrower pays all reasonabie expenses incurred by Lender in enforcing the covenants S
anib agreements of Borrower contained in Morigage and in enforcing Lender's remedies as provided in paragragh 18 hereof, including, fut not limited to, reasonable E'

atlurney's fees; and {d) Borrower lakes such action as Lender may reasonably require to assure that the lien of this Mortgage, Lender's interest in thé Property and

Horrower's obligation to pay the sums secured by this Morigage shall continue unimpaired. Upon such payment and cure by Borrower, 1his Mortgage and 1he obfiga-
lions secured thereby shall remain in full force and eflect as if no acceleration had ocourred.

20. Assignment of Rents; Appointmenl of Recelver; Lender In Possession. As additicnal security hereunder, Borrower hereby assigns to Lender the rents of
tha: Friperty, provided that Borrower shall, prior 1o acceleration under paragraph 18 hereof or abandonment of the Property, have the right to collect and retain such
rents as they become doe and pavable, _

Lpon acceleration under paragraph 18 hereof or abandonment of the Froperty, Lender, in person, by agent or by judicially appcinted receiver, shall be entited {o
cnter upon, lake possession of and manage the Property, and fo collect the rents of the Property, including those past due. All rents caollected by Lender or Lhe

. teconder shall be applied first to payment of the costs of management of the Property and collection of rents, ncluding, but nat limited to. receiver's fees, premiums on
recever's bonds and reasonable attorney’s tees, and then to the sums secured by this Mortgage. Lender and the receiver shall be liable to account for enly those
renls actually received.

Z1. Future Advances, Borrower may obtafn future extensions of credit These future extensions ang all debts, costs, or fees associated with them shall be
secured by this Morlgage, without the need for either Borrower or Lender to execute any new agreement or mortoage.

22.  Release. Lipon payment of all sums secured by this Mortgage, this Mortgage shall become null and void, and Lender shall release this Mortgage, withowt
churge to Borrower. Borrowser strill pay all costs of recordation, il any. '

23. Loan Charges. if the credit secured by the Security instrument is subject o a law which sets maximum credit charges, and that law finally is interpreted so
thiat \he interest or other credil charges collected or 1o be collected in connection with the cradil exceed permitied iimits, then: (1) any such credit charge shall be =
recuced by the ameunt necessany 1o reduce the charge to the parmified iimit; and (2) any sums aready collecied from Borrower which exceeded permitied imits wilk : J}
b refundeo o Borrower. Lender may choose 1o make 1his refund by reducing the balance owed under ihe Creditmaster Agreement or by making a direct payment (o b
Biorrower. If a refund reduces the balance, the reduction will be freated a= a parlial prepayment under the Creditmaster Agreement. '

i
r

IN WITNESS WHEREOF, Borrower has executed this Morigage. - ‘i-:

Gerald DeWayne Hi}{

e HMAZ )

For valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the undersigned for the purpose of securing note of even dafe ex- .
ecuted by Borrower, hereby morigages, grants and conveys fo lender, its successors and assigns, his/herfits interast in subject property. 4

L
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This Instrument was prepared by: 1. Deasd Tex  § - INS TREE;RT” Y THiS'
Larry R. Newman 9. Mig Tax '5_7%’ ENT WAS Iy i .
Attorney At Law * o 5D 88 o o
604 38th Street South 3. Recording ree :7"-#-; Noveg AH I0: f a
B h lab 5227 Tadaxi _)eéo 3 -
irmingham, Alabama 3 4. Indexing Fee _J.% i ] :
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. ACKNOWLEDGEMENT FOR INDIVIDUAL &
STATE OF ALABAMA, __ JEFFERSON _ Counly ss: ,
On this 3rd day of November 10_88
] the undersigned authority | . a Notary Pubsfic in and for said county and |
1 said slate, hereby certify that  _Gerald DeWayne Nix and wife, Clellda M. Nix . whose name(s)____are " '
signed Lo the foregoing conveyance, and who 4T E known o me, acknowledged before me that, being informed ol the contents of the conveyance,
..t ne_¥  executed the same voluntarily and as _thE it act on the day the same bears dale,
Given under my hand and seal of office this the 3rd day of I‘ November 1988

My CONmiSSIon expires: 1-2-92

MWM,

. EWTnaIlf \ MNatary Public - ‘.
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