)
i
-
EE
(g
w i
0\
b=
=}
Py
N

FORM 100-36 Rev. 1259

746 |
State of Alabama

ShElb}F County.
THIS IDENTURE is made and entered into this 4 day of November , 19 88 by and between
Richard A, Franey and Wife, Deanna S. Franey
E:I;fireinaﬁnrlﬂillcd “Mortgagor”, whether one or I';llrt] and AmSouth Bank N.A. thereinaficr called
ortgagee”). A National Banking Association
'

WHEREAS, Richard A. Franey and Deanna 5. Franey

is (are) justly indebred ta the Mortagee in the principal sum of Two_Hundred sthThUUEHHd and 00/100—-—-

Jdollars {$ 260, 000.00 } as evidenced by that certain promissory note of even date herewith, which bears interest as provided therein, which 1s
payable in accordance with les terms, and which has a final mawurity date of November 9 1_1989

The portion of sald face amount representing the amount financed being $260,000,00,

'
NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any and all extensions and

renewals thereof, or of any part thereof, and all interest payable on al} of said debx and on any and all such extensions and renewals {the aggregate amount of
such debt and interest thercon, including any extensions snd rencwals and the interest thereon, is hereinafrer collectively called “Debe™ and the complinnce

with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, self snd convey unto the Mortgagee, the following Jescribed real cstate,
siruated in __Shelby County, Alabama (said real estate being hereinafier called “Real Enaee™:

Lot 6-A & 6-B, according to the Survey of Brush Creek Farms, as recorded in
Map Book 8, Page 89, in the Probate Office of Shelby County, Alabama.

Situated in Shelby County, Alabama,
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"¥The Mortgagor hereby assigns and pledges to the Mortgagee, as furthar security for the payment of the Debx, esch and every policy of hatard insurance now of

Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Reatl Estate, al! of which shall be deemed Real Estate and shall
be conveyed by this morigage.

TO HAVE AND TO HOLD the Real Eszate unto the Mortagee, its successors and assigns forever, The Mortgagor covenants with the Mortgagee that the

Morsagor is kawfully seized in fee simple of the Real Estate and has a good right o sell and convey the Real Escate as sforesnid; that the Real Estate is frec of all

encumbrances, unless otherwise st forth above, and the Morigagor will warrant and forever defend the title to the Reat Estare unto the Morgagee, sgains the
lawful cleims of all persons. |

- For the purpow of further securing the payment of the Debr, the Mortgagor agrees to: (1) pay il taxes, asscssments, and other liens taking priocity over this
mur:g:ge (hereinafer jointhy called “Liens"), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the
same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the Mortgagee, aguinst loss by fire, van-
dalism, malicious mischief and other perils usually covered by a fire insurance policy witnf:undtrd extended coverage endorsement, with loss, if any, payable 1o
the Mortgagee, as its interest may appear; such insurance to be in an amount at lenst equal to the full insurable value of the improvements located on the Real
Estate unless the Murtgagtt agrees in writing thet such insurance may be In a lesser amount. The ociginal insurance policy an:II replacements therefor, shall
be delivered to and held by the Mortgagee until the Debe is paid in full. The original insurance policy and all replacemenes therefor must provide that chey may
not be canceled without the insurer giving at least fifieen days prior written norice of such cancellstion 1o the Mortgagee.

hereafter in effect which insures said improvements, ot any part thereof, together with all the right, title and interest of che Mornigagor in s (o esch and cvery
such policy, inclugling but not limited to all of the Morgagor’s right, tithe snvd interest in and to any premiums paid on such hezard insurance, including all
rights to recurn premiums. If the Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to
any person, the Mortgagee may declare the entire Debt due snd payable and this mor subject to foreclosure, and this morigage may be foreclosed 53
hereinafter provided; and, regardiess of whether the Hur:ig::g:: declares the entive Debt due and paysble and this more subject o foreclosure, the Mort-
gaf:: may, but shall not be obligated o, insure the Real Estate for its full insurable value (or for such lesser amount as the Mor may wish) against such
cisks of loss, for its own benefit, the proceeds from such insurance (less cost of collecting same), if collected, to be credited against the , or, at the election of
the Mortgagee, such proceeds may be used in repairing or reconstructin the improvements located on the Real Estate. All amounts spent by the Morigagee for
insurance ot for the ra!_.rm:nt of Liens shall become a debr duc by the Mortgagor to the Morigagee and at once payable, without demand upon or notice ta the

Marigagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the Mor(gagee until paid at the rate provided in
the promissory note or notes referred to hereinabove,

As further security for the payment of the Debe, the Mortgagar hereby assigna and pledges to the Mortgagee the following described propercy, rights, claims,
rents, profits, issues and revenues:

1. all rencs, profits, lssues, and revenues of the Real Fstate from time to time accruing, whether under leases or tenancies now existing of hereafter creared,
ceserving to the Mortgagor, so long as the Mortgagor 15 not in default hereunder, the tight to receive and retain such renys, profics, issucs and revenues; |

2. all judgments, awerds of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part
thereof, under the power of eminent domain, ot for any damage {whether caused by such taking or mﬁ‘nwin} 1o the Real Estate, or any part thereol, or to any
rights appustenant thereto, including any award for change of grade of streets, and all payments for ghe voluntary sale of the Real Estate, or any part thereof, in
liew of the exercise of the power of eminent domain. The Mortgagre 1s hereby authotized on behalf of, and in the name of, the Mortgagor to execuce and deliver
valid scquittances for, and appeal from, any such judgments ar awards. The Mortgagee may am &l such sums 5o received, or any part thereol, after the pay-
ment of all the Mortgagee's expenses in connection with any proceeding or transection described in this subparagraph 2, including court costs and atorneys’
fees, on the Debt in such manter 88 the Morigagee elects, or, at the Mortgagee's option, the entire amount, or any part thereof, 5o received may be released or
may be used to rebuild, repair or restore any or afl of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not 1o commit of permit any wasic thereon, and at all
tiznes to maintain such improvements in as good condition as they now are, reasoniable wear and rear excepied.

Notwithstanding eny other provision of this morgage or the note or notes evidencing the Debe, the Debe shall become immediately due and payable, at the
option of the Moregagee, upon the conveyance of the Real Estate, or any part thereol or sny interest therein.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be decmed 2 waiver of the
Moregagee's right to exercise such uf:iun. either g3 to any past or present defsult, and it is agreed thar po terms o conditions contained 1n this mortgage may be
waived, altered or chahged except by a written instrument signed by the Mortgagor and signed on behalf of the Morigagee by one of its officers.

Adrer default on the part of the Mortgagor, the Morcigagee, upon bitl filed or other proper kegal proceeding being commenced for the foreclosure of this mort

E;gu, shail be enritled to the appointment by any competent court, without notice 1o any party, of a receiver for the rents, issues, revenues and profits of the
cal Estate, with power 1o lease and control the Real Escate, and wis h such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debe (which Debt includes the indebtedness evidenced by the promissory note or notes
ceferred to hereinbefore and sny and all extensions and renewals chereof and all interest on said indebredness and on any and all such extensions and renewals)
and reimbusses the Morigagee for any amounts the Mortgagee has paid in payment of Liens of insurance premiums, and interest thereon, and fulfills all of its
obligations under this mortgage, this conveyance ¢hall be nul and void. But if: (1) any warranty or represencation made in this mortgage is breached or proves
Galse in any maccrial respect; l:g:l default is made in the due perfermance of any covenant or agrecmen of the Mortgagor under this morigage; {3) defaulo 1s made
in the payment to the Mortgagee of any sum paid by the Mortgagee under the suthority of any provision of this mortgage; (4} the Debt, or any part thereol, re-
mains unpaid at matueity; (5) the interest of cthe Mortgagee in the Real Estate becomes end:'r:ﬁcled by reason of the enforcement of any prior lien or encum-
brance thereon: (6) any statement of lien is filed agains the Real Estate, or any part thereof, under the satutes of Alabama relating to the licas of mechanics and
materialmen (without regard ta the existence or nonexistence of the debe or che lien on which such statement is based); {7) any law is passed imposing or
authorizing the impesition of any specilic tax upon this mortgage ot the Debt or permitting or authorizing the deduction of any such tax {rom the principal or
incerest of the Debt, or by virtue of which any tax, lien or assessment upon the Real Estace shall be chargeable against the owner of this mortgage; (8) sny of the
stipulntions contained in this morrgage is declared invalid or inoperative by any court of competent jurisdiction; (9} Morrgagor, or any of them (a) shall apply for
or consent to the appointment of a receiver, trustee or liquidator hereof of of the Resl Estate ar of all or a substarwial pare of such Morigagor's assets, (h) be ad-
judicated a bankrupt or insolvent or {ile 8 voluntary petition in hankrupecy, {¢} fail, or admit in writing such Mortgagor’s inabilicy ]tnl:raﬁ . t0 pay such Mort-
gogor's dehes as chey come due, () make a general assignment for the enefic of creditors, (e file a petition or an answer secking reorganization of an arrange-
ot with creditors or taking advantage of any insolvency law, or (f file an answer admitting the materisl allegations of, or consent 1o, or default in answering, 2

tition filed against such Mortgagor in any bankruptcy, reorganization of insolvency proceedings; or (10} an order for reliel or other judgment or Jecree shall
[: entered by any court of competent jurisdiction, approving a petition secking liguidation or reorganization of the Morgagor, or any of them if more than one,
ar appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or & substantial part of the assets of any Mortgagor; then, upon the
happening u? any one or more of ssid evenis, at the option of the Mortgagee, the unpsid balance of the Debx shall st once become due and payable and this
mortgage shall be subject 1o foreclosure and may be foreclosed as.now rovided by law in case of past-due mortgages; and the Mortgagee shall E authorized to
take possession of the Real Estate and, afier giving at least twenty-one days notice of the rime, place and rerms of sale by publication once a week for three con-
secutive weeks in some newspaper published in ﬂ:u: county in which the Real Estate is located, to sell the Real Escate in front of the courthouse door of said
county, at public outcry, 1o the Eghuu bicdder for cash, and 10 apply the proceeds of said sale as follows: first, to the expense of sdvertising, selling and conveying
the Real Estare and foreclosing this mortgage, including a reasonalde attorneys’ fee: second., to the payment of any amounts that have beew spent, or that it may
chen be necessary 1o spend, in paying insurance premiums, Liens or other encumbrances, with interest thereon; thitd, to the payment in {ull of the balance of
the Debt whether the same shall or shall not have fully matured ar the date of said sale, but o interest shall be collected beyond the day of sale; and, fourth,
the balance, if any, to be paid to the party or partics appearing of rocord to be the owner of the Real Escace at the time of the sale, after deducting che cox of
asccreaining who is such owner. The Morigagor agrees that the Morigagee may bid at any sale had under the terms of this mortgage and may purchase the Resl
Eeeare if the highest bidder therefor. At the foreclosure sale che Real Estate may be offered for sale and sold as a whole without first offering it in any other man-
ner or it may be offered for sale and sold in any other manner the Mortgagee may elect. .

The Martgagor agrees to pay sll costs, including reasonable actorneys' foes, incurred by the Morigagee in collecting of securing or attempring ta collect or
wcure the Debrt, or any part thereof, or in defending or attempting to defend the priority of this morigage against any lien or encumbrance un the Real Estate,
unless this mortgage is herein expressly made subject w any such lien or :mumgnnﬂ; and/or all costs incurred in the foreclosure of this mrtzaﬂ:. either
under the power u?lah: mmanJ herein, or by virtue of the deceee of any court of competent jurisdiction, The full amount of such coss incurred by the More-
gagee shall be & part of the Delx and shall be secured by this morigage. The purchaser 3t wny such sale shall be under no obligation 10 sce 1o the proper applica-
tion of the purchase money. In the event of a sale hereunder, the ur:g;fte. or the owner of the Debe and mortgage, or guctioneer, shall execute 1o the pur-
chaser, for snd in the name of the Mortgagor, 8 statutory warranty deed to the Real Estare.

Plural or singutar words used herein to designace the undersigned shall be construed 1o refer to the maker or makers of this mortgage, whether one or more
natural persons, corparations, associations, partnerships or other entities. All covenants and agreemerus herein made by the uridersigned shall bind the heirs,
pcrmnaﬁ:prcunmtius* successors and assigns of the undersigned; and every option, right and privilege hercin reserved or secured to the Morigagee, shall
inure to the benefit of the Mortgagee's successors and assigns. J

—

In witness whereof, the undersigned Mortgagor has (have) execured this insrument oo the date firx written above.

“4

Deanna S. Franey
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
Stare of Alabama }
Shelby  County

1, the undersigned authority, a Notary Public, in and fnr-snid county in said state, hereby cerrify that

whose name(s) 3 (are) signed (o the foregoing instrument, and whoXs (are) known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, _they._ executed the same voluntarily on the day che same bears dace.

~ Given under my hand and official seal chis 4  dayof ____November ,19__88 .
4 .
. Py P e
| Notary Public

My commission expires:
Ly Commislon Expirco Cocember 11, 160

NOTARY MUST AFFiX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

Stare of Alabama } L
County |

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name as of : —
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day chat, being in-
formed of the contents of said instrument, __he__ as such officer, and with full authority, executed the same voluntarily for and
as the act of said corporation.

Given under my hand and official seal this day of , 19

- T Notary Public

i W '{T ,;;f-\{ ﬁ".\% (LU My commission expires:

y15 M & 2 NOTARY MUST AFFIX SEAL
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