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MORTGAGE DEED - CONSTRUCTION LOAN
WITH FUTURE ADVANCES

STATE OF ALABANA }

COUNTY 0F  SHELBY }

KNOW ALL MEN BY THESE PRESENTS, that whereas . J. ELLIOTT CORP.

(hereipafter referred to as “Mortgagors') have becoas justly iadebted to Secor Bank, Federal Savings Baak, a
Carparation, organized and existing under the laws of the United States of Aserica (hereinafter referred to as
"Mortgagee'), in the principal sum of SEVENTY-SIX THOUSAND AND NO/100 ~-- - -

L

(¢ 76,000,00

)9ollars, as evidenced by negotisble note of even date herewith;

HOW, THEREFORE, in consideration of the preaises and in order to secure the prospt payaent of any and all suss,
principal, interest, including any and all additional advances and any renewals or extensions of the sase and any
other sums, now or hereafter due or cuing by Mortgagors to Mortgagee under the terss of this Mortgage, (hereinafter
referred to as "indebtedness®), in compliance with all the stipulations hereinafter contained, the Worigagors do

hereby grant, bargain, sell and convey to the Nortgagee the following described real estate, situated in the County
of Shelby , State of Alabama, vi:

Lot 79, according to the survey of Autumn Ridge, as recorded in Map Book 12 page 4,

5, & 6, in the Probate Office of Shelby County, Alabama; being situated in Shelby
County, Alabama.

SUBJECT TO: |

Building setback line of 35 feet reserved from Independence Drive as shown by plat.
Public utility easements as shown by recorded plat, including 7.5 feet on Rear and
15 feet on Northerly side for pipeline right of way.

Restrictions, covenanta and conditiona as set out in instrument recorded in Real 174
page S04 in Probate Office of Shelby County, Alabama.

Right of Way granted to Colonial Pipeline by instrument recorded in Deed Volume 90
page 29 in Probate Office of Shelby County, Alabama.

Title to all minerals within and underlying the premises, together with all mining
rights and other rights, privileges and immunities relating thereto, including
rights referred to in Real 150 page 648 in Probate Office of Shelby County, Alabama.

The proceeds of this loan have been applied to the purchase price of the property
described herein, conveyed to mortgagor simultaneously herewith.

-

sook 213 me 312

which has the address of 1113 Independence Drive, Alabaster, Alabama 35007
. (Street, City, 2ip Code)

together with all rights, contracts, privileges, casesents, temeseats, interests, isproveseats and appuriemances
thereunto belonging or in any wise appertazining, incleding any after-acquired title and easesests and all rights,
title and interest now or hereafter owned by the Mortgagors is aad to &11 structures, buwildings, fixtures, and
iaprovesents, all building perasits, surveys, plans, specifications, saterials, lumder, brick, electrical, pluading,
heating and air-conditioning equipsent and firtures, roofing, paist, doors, windows, hardware, stoves, ranges,
refrigerators, wherever located, and all other materials, equipaent, and chattels and things of every kind and
character now or at any tise hereafter located on the above described premises (hereinafter referred to as
"sortgaged property’), for use or usable in the construction of the iaproveseats on the nortgaged property,
attached or appertaining to the mortgaged property, shail be deesed realty and conveyed to the Nortgagee.




This H_urtgue is a Future Advance Mortgage and the indebtedmess in the principal amount of the MNote hereby
sacured is to be advanced to the Mortgagors in keeping with the teres of the Loan Agreesenkt between the Nortgagors
and the Mortgagee.

T0 HAVE AND TO HOLD the same and every part thereof unto the Mortgagee, its successors and assigns forever.

and for the purpese of further securing full, tisely and cosplete payaent of said indebtedness and perfarsance of
each and every obligation, covenant and ters hereof, the Mortgagors covenant and agree as follows:

|. That they are lawfully seized in fee and possessed of the sertgaged property and have a good right to convey
the sase as aforesaid, that they will warrant and forever defend the title against the lawful claias of all persons
whossoever, and that the mortgaged property is free and ciear of all encusbrances, easesents and restrictions not
herein specifically sentioned.

2’ That they will pay all tazes, assessments, or other liens takimg priority over this mortgage when iaposed

 legally upon tha sortgaged property and should default be made in the payaent of same, or any part thereof, the

Mortgagee say pay the same.

3. That they will t%eep the sortgaged property continuously insured in such asounts, in suck manner and ie such
coapanies as say be satisfactory to the Mortgagee against loss by fire and suck other hazards as Mortgagee sy
specify, with loss, if any, payable to said Mortgagee, and will deposit with Mortgagee policies for sach insuranmce
and will pay premiums therefore as the same becomes due. Rortgagors shall give inaediste notice in wriling to
Hortgagee of any loss or dawages to the mortgaged property caused by any casualty. If Mortgagors fail te keep the
sortgaged property insured as adove specified, the Mortgagee may imsure said property for its iasurable value
against loss by fire and other harards for benefit of the Mortgagee. The proceeds of such insuraace shall be paid
by insurer to Wertgagee which is hereby granted full power to settle and coamproaise clains under ail policies and
to desand, receive and receipt for all suss becoming due thereunder; said proceeds, if collected, to be credited o
the indabtedness secured by this sortgage, less cost of collecting the same, or to be used in repairing or
reconstructing the premises as the Mortgagee may elect; all amounts so expended by said Mortgagee for insurance or

~—for the paysent of taxes, sssesswents or any other prior lieas shall becose & debt due the Hortgage, additional to
Cthe indebtedness and at once payable without demsand upon ar notice to any person, aad shall be secured by the lien

*2of this sortgage and shall bear interest at the highest legal rate fron date of payment by the Nortgagee and at the

eiection of the Nortgagee and without motice to any person, the Mortgagee may declare the indebtedness secured by

™y this mortgage due and payable and this mortgage subject to foreclosure and sase be foreclosed as hereinafter
= provided.

ol
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4. To take good care of the mortgaged property and not to cossit or perait any waste thereon, and to keep the

EE same repaired and at all tises to saintain the sase in as good condition as it mow is, reasonable wear and tear

alone eéxcepted, -~ * -+ P TN i —_— : e . i
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s That no delsy or failure of the Mortgagee to exercise any option to declare the saturity of any
debt secured by this mortgage shall be taken or dessed as a vaiver of the saturity of amy debt secured by this
sartgage shall be taken or deemed as a waiver of the right to exercise such optiom or to declare such forfeiture
either as to past or present default on the part of the Kortgagors, and that the procuresent of imsurance or
payment of taxes by the Mortgagee shall not be taken or deeasd 25 a waiver of the right to declare the maturity of
the indebtedness hereby secured by reason of the failure of the Mortgagors te procure such insurance or to pay ‘such
taxes, it being agreed that no teras or conditions contained in this sortgage can be waived, altered, or changed
ercept as evidenced in writing signed by the Mortgagors and by the Kortgagee. F e

6. That they will well and truly pay and discharge any indebtedness hereby secured as it shall become due
and payable including any future sums advanced by the Nortgagee, the mote or notes above described, any ranenals or
axtensions thereof, and any other notes or obligations of Mortgagors io Nortgagee whether now or thereafter

incurred.

7. That after any default on the part of the Hortgagers, in the piyaeat of any of the indebtedness hereby
secured, or in the perforsance of any of the teras or coasditions hereof, the Mortgagee say at its oplion take
ismediate possession of the mortgaged property and proceed to collect the rent, income, aed profits for the
sortgaged property, either with or without the appointaent of a receiver. Any rents, incose, and profits collected
by the Nortgagee, prior to foreclosere of this indebiedness, less the cost of collecting the same, including any
real estate cosmission or attorney's fees incurred, shall be credited on the advaace with interest thereon, or in
reduction of any indebtedness, including interest thereon, hereby secared in such aasner or proportion as Mortgagee

say elect. *

5. That sll the covenants and agreements of the Horigagors herein tultliyed shall extend to and bind their heirs,
erecutors, administrators, successors and assigns, and that such covenants and agreesents all options, rights,
privileges and powers herein given, granted or secured to the Mortgagee shall inure to the benefit of the

successors or assigns of the Hortgagee.
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9 That the indebtedness heredby secured shall at once becose duz and pavable and this aortgage subject to
foreclosure as herein provided at the option of the holder hereof when and if any stateaent of lien is filed under
ihe statutes of Alabasa relating to liens of mechanics and materialmen, dithout regard to the form and contents of
such statement and without regard to the existence or non-existence of the debt of any part thereof, or of the lien
5n which such statement is based. L

10. The principal asount is being advanced to the Nortgagors by the Mortgagee in accordance with a Loan Agreesent
dated the date hereof ("Loan Agreement™}. Motwithstanding anything to the coatrary contained in this mortgage or
in the note or notes secured hereby, or in any other instrusent securing the loan evidenced by said rote or nates,
the Hortgagee may at its option declare the entire indebtedness secured heredy, and all interest thereon and all
advances by the Mortgagee hereunder, immediately due and payable in the event of a breach by the Mortgagors of any
covenant :untained in this sortgage, the note or notes secured hereby, or in the Loan Agresment, which the Loan
sgrecaent is, by reference thereto, herein incorporated to the same extent and effect as though said Loan Agreesent
were set farth herein in full.

11. Plural or singular words used herein to designate the wndersigned Mortgagors shall be construed to
refer to the maker or makers of this mortgage, whether one or sore persons or 3 corporation.

UPON CONDITION, HOMEVER, that if the Mortgagors shail well and truiy par and discharge the indebtedness heredby
secured as it shall become due and payable and shall in all things do and perfors all acts and agreesents by thes
herein agreed to be done according to the temor and effect hereof, then and in that event only this ceaveyance
shall be and become null and void; but should default be made in the payment of the indebtedness hereby secured or
any renewals or extensions thereof or any part thereof or should any interest thereon remain unpaid at saturity, or
should default be made in the repaysent of any sus expended by the Hortgagee under the authority of any of the
provisions of this sortgage, or should the Mortgagors breach the Loan Agreeaent, or should the interest of the
Hortgagee in the mortgaged property beccae endangersd by reason of the endorsesent of any prior lien or eacusbrance
therean so as to endanger the indebtedness hereby secured, or should a petition to condean any part of the
sortgaged property be filed by any authority having power of eainent dosain, or should amy law, either federal or
state, be passed isposing or authorizing the isposition of a specific tax upon this aortgage or the indebtedness
hereby secured, er peraitting or authorizing the deduction of any such tax fros the principal or isterest secured
by this mortgage or by virtue of which any tax or assessment upon the sortgaged property shall be charged against
the owner of this mortgage or should at any tise any of the stipulations contained in this sortgage be declared
invalid or inoperative by any court of competent jurisdiction or should the Mortgagars fail to do and perfors any
other act or thing herein required or agreed to be done, then in any of said events the whole of the indebtedness
hereby secured, or any portion or part of same aay not at said date have been paid, with interest thereon, shall at
once becose due and payable and this sortgage subject to foreclosure at the option of the Mortgagee, notice of the
exercise of such option being hereby expressly waived; and the Nortgagee shall have the right to enter upon and
take possession of the mortgaged property hereby conveyed and after or without taking such possession to sell “the
came in front of the Courthouse doer of the County wherein the sortgaged property is situated, or a part thereof is
situated: if the sortgaged property is situated in Jefferson County, Alabasa, the saie will be conducted at the
door of the Courthouse of lefferson County, Alabama, in Birminghas, Tuenty-first Street entrance, at public outcry
for cash, after first giving notice of the tise, place and terss of such sale by publication once a week for. three
consecutive weeks prior to said sale In sose newspaper published in said City, and upon the payment of the purchase
soney the Hortgagee, or owner of the debt and mortgage, or auctioneer, shall execute to the purchaser for sand in
the nase of the Mortgagors a good and sufficient deed to the property sold; the Wortgagee shall appiy the proceeds
of said sale; First, to the expense of advertising, selling and conveying, including 2 reasonable attorney's fee;
second, to the payment of any amounts that say have been erpended or that may then be necessary to erpend in payiag
insurance, taxes and other encusbrances, with interest thereon: third, to the paysent in full of the indebtedness
and interest thereon, whether the same shall or shall not have fully satured at the date of said sale, but no
interest shall be collected beyond the data of sale; and fourth, the balance if any, to be paid over to the
Nortgagors or to whomsoever then appedrs of record to be the owner of said property. The Nortgagee a3y bid and
becose the gurchaser of the sortgaged ﬁfnpertr at any foreclosure sale thereunder.

IN WITNESS NHEREOF, the Mortgagors have caused these presents to be executed on this the 8th day
of November | , 19 B8.

WITNESS CORP.
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STATE OF ALABAMA )

COUNTY OF )
I the undersigned authority, a Notary Public in and for said County, in said State. heredy certiff that

xhase name isfare signed to the foregoing conveyance and who isfare known to se, acknowledged before me on this

day, that, being inforsed of the coatents of the convevance, executed the same voluntarily on the day the same
bears date.

Given under my hand and official seal, this o day of , 19

»
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HOTARY PUBLIC
STATE OF ALABANA )

COUNTY 0F SHELBY )

I, the undersigned authority, a Notary PUblic in and for said County in said State, hereby certify that
James W. Elliott

whose namels) as FPresident of
a corporation, is/are signed to the foregoing convevance, and who is/are known to se, acknowledoed before me on

this day, that, being informed of the contents of the convevance, he/they as such officer{s) and with full
authority executed the same voluntarily for and as the act of said corporation.

November ’ 19 88
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