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MORTGAGE

THIS MORTGAGE (''Security Inﬂrﬁment"} is given on
19 . The grantor is Barry E. Thrash & Lisa C. Whatley

(""Mortgagor’’). This Security Instrument is given to Custom Homes &

, which is organized and existin
Development, Inc. 8 ‘

under the laws of Alabama , and whose address 8 2105 0ld Montgomery Hwy.
Suite 202, Pelham, AL 35124 (“Mortgagee™).
Mortgagor owes Mortgagee the principal sum of Fourty-gEight Thousand Four Hundred Dollars
Dollars (U.B. § 48,400.00 ). This debt is evidenced by

Mortgagor's Instaliment Sales Contract, Security Agreement and Disclosure Statement dated the same date as thiz Security
Instrument (‘‘Contract’'), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on

December 1st, 2009 . This Security Instrument secures 1o Mortgagee: (a) the repay-
ment of the debt evidenced by the Contract, with interest, and all renewals, extensions and modifications: (b) the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and {c) the performance
of Mortgagor's covenants and agreements under this Security Instrument and the Contract. For this purpose, Mortgagor do¢s
hereby mortgage, grant and convey to Mortgagee and Mortgagee’s successors and assigns, with power of sale, the following de-
scribed property located in Shelby County, Alabama:

Lot 6, According to the map and plat of Abernathy's Addition to
Eagle Wood Estates, as recurded’in‘ﬂap Book 11, Page &1, 1In the
Probate Office of Shelby County Alabama.

m Y
g
-pn)
=
3
}
which has the address of Bur“tlsﬁa%ti‘e Drive, .Haylene ' (City
Alabama {"'lPrupcﬂy Address’’);

[Zip Code)

TO HAVE AND TO HOLD this property unto Mortgagee and Mortgagee's successors and assigns, forever, together with all
the improvements now or hercafter crected on the property, and all casements, rights, appurtenances, rents, royalties, mineral, oil
and gas rights and profits, water rights and stock and all Nxtures now ofr hereafter a part of the property. All replacements and addi-
tions shall also be covered by this Security Instrument. All of the foregoing is refarred to in this Security Instrument as the
“Property.”’

MORTGAGOR COVENANTS that Mortgagor is lawfully seised of the estate hereby conveyed and has the right to mort-
gage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Mortgagor war-
rants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrumr.nt/dveﬁng real properiy.

This instrument was prepared by__ZBrenda S. Howard
' 2105 01d Montgomery Hwy. Sulte 202

— Pelham—A—35124

ALABAMA—MH (REV. WBB)
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UNIFORM COVENANTS. Morgagor and Morigagee covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Mortgagor shall promptly pay when due the principal
of and interest on the debt evidenced by the Contract and any prepayment and late charges due under the Contract.

2. Funds for Taxes and Insurance. Subject to applicable law and at the request of Mortgagee, Mortgagor shall pay to Mort-
gagee on the day monthly paymenis are due under the Contract, until the Contract is paid in full, a sum (**Funds) equal to one-
twelfth of: {a) yearly taxes and assessments which may attain priority over this Security Instrument: (b) vearly leasehold payments or
ground rents on the Property, if any; (¢} yearly hazard insurance premiums; and (d) yearly mortgage insurance premiums, if any,
These items are called *“escrow items."” Mortgagee may estimate the Funds due on the basis of current data and reasonable estimates
of future escrow items.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federat or state
agency (including Mortgagee if Mortgagee is such an institution). Mortgagee shall apply the Funds to pay the escrow items. Mort-
gagee may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless Mortgagee
pays, Mortgagor interest on the Funds and applicable law permits Mortgagee to make such a charge. Morigagor and Mortgagee may
agree in writing that interest shall be paid on the Funds. Uniess an agreement is made or applicable law reguires interest (o be paid,
Mortgagee shall not be required to pay Mortgagor any interest or eamings on the Funds, Mortgagee shall give to Mortgagor,
without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to
the Funds was made. The Funds are pledged as additional security for the sums secured by this Security Instrument.

If the Amount of the Funds held by Mortgagee, together with the future monthly payments of Funds payabie prior to the due
dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall be at Mortgagor's op-
tion, either promptly repaid to Mortgagor or credited to Mortgagor on monthly payments of Funds. I the amount of the Funds
held by Mortgagee is not sufficient to pay the escrow items when due, Mortgagor shall pay to Mortgagee any amount necessary (o
make up the deficiency in one or more payments as required by Mortgagee.

Upon payment in full of all sums secured by this Security Instrument, Mortgagee shall promptly refund to Mortgagor any
Funds held by Mortgagee. If under paragraph 19 the Property is sold or acquired by Mortgagee, Mortgagee shall apply, no later
than immediately prior to the sale of the Property or its acquisition by Mortgagee, any Funds held by Mortgagee at 1the time of ap-
plication as a credit against the sums secured by this Security Instrument.

« 3. Appllcation of Payments. Unless applicable law provides otherwise, all payments received by Mortgagee under paragraphs
| and 2 shall be applied: first, to late charges due under the Contract, second, to prepayment charges due under the Contract; third,
to amounts payable under paragraph 2; fourth, to interest due; and last, to principal due.

-4, Charges; Liens. Mortgagor shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
whmh may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Mortgagor shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Mortgagor shall pay them on time directly to the
person owed payment. Mortgagor shall promptly furnish to Morigagee all notices of amounts to be paid under this paragraph. If
Mortgagor makes these payments directly, Mortgagor shall promptly furnish to Mortgagee receipts evidencing the payments.

Mortgagor shall promply discharge any lien which has priority over this Security Instrument unless Mortgagor: (a) agrees in
1|.||.r1'l‘l![lgl to the payment of the obligation secured by the lien in a manner acceptable to Mortgagee (b) contests in good {aith the lien
h:.r, or d:t‘cnds against enforcement of the lien in, legal proceedings which in the Mortgagee’s opinion operate to prevent the en-
foreement of the lien or forfeiture of any part of the Property; or (¢) secures from the holder of the lien an agreement satisfactory (o
Mortgagee subordinating the lien to this Security Instrument. If Mortgagee determines that any part of the Property is subject toa
lien which may attain priority over this Security Instrument, Mortgagee may give Mortgagor a notice identifying the lien. Mortgagor
shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

‘ 5. Hazard Insurance. Mortgagor shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “‘extended coverage’’ and any other hazards for which Mortgagee tequires in-
surance. This insurance shall be maintained in the amounts and for the periods that Mortgagee requires. The insurance carrier pro-
viding the insurance shall be chosen by Mortgagor subject to Mortgagee’s approval which shall not be unreasonably withheld.

All insurance policies and renewals shall be acceptable to Mortgagee and shall include a standard mortgage clause. Mort-
gagee shall have the right to hold the policies and renewals, If Mortgagee requires, Mortgagor shall promptly give to Mortgagee all
receipts of paid premiums and renewal notices. In the event of loss, Mortgagor shall give prompt notice to the insurance carrier and
Mortgagee. Mortgagee may make proof of loss if not made promptly by Mortgagor.

Unless Mortgagee and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is sconomically feasible and Mortgagee’s security is not lessened. If the restoration or
repair is not economically feasible or Mortgagee’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security [nstrument, whether or not then due, with any excess paid to Mortgagor. 1f Morigagor abandons the Prop-
erty, or does not answer within 30 days a notice from Mortgagee that the insurance carrier has offered to settle a claim, then Mort-
gagce may collect the insurance proceeds, Mortgagee may use the proceeds 1o repair or restore the Property or to pay sums secured
by this Security [nstrument, whether or not then due, The 30-day period will begin when the notice is given.

Unless Mortgagee and Mortgagor otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred 1o in paragraphs 1 and 2 or change the amount of the payments. If under
paragraph 19 the Property is acquired by Mortgagee, Mortgagor's right to any insurance policies and proceeds resulting from
damage 10 the Property prior 1o the acquisition shall pass to Mortgagee to the extent of the sums secured by this Security instrument
immediately prior to the acquisition.

6. Preservation and Maintenance of Properly; Leaseholds, Mortgagor shall not destroy, damage or substantially change the
Property, allow the Property to deteriorate or commit waste. If this Security Instrument is on a leasehoid, Mortgagor shall comply
with the provisions of the lease, and if Mortgagor acquires fee title to the Property, the leaschold and fee iitle shall not merge unless
Mortgagee agrees to the merger in writing,

7. Protection of Morigagee's Rights In the Propertly; Morigage Ingurance. If Morigagor fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect Mortgagee's rights in
the Property (such as a procesding in bankruptcy, probate, for condemnation or 1o enforce laws or regulations), then Mortgagee
may do and pay for whatever is necessary to protect the value of the Property and Mortgagee’s rights in the Property. Morigagee's
actions may include paying any sums secured by a lien which has priority over this Sequrity Instrument, appearing in court, paying
reasonable attorney’s fees and entering on the Property to make repairs, Although Mortgagee may take action under this paragraph
7, Morigagee does not have to do so.

Any amounts disbursed by Mortgagee under this paragraph 7 shall become additional debt of Mortgagor secured by this
Security Instrument. Unless Mortgagor and Mortgagee agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Contract rate and shall be payable, with interest, upon notice from Mortgagee to Mortgagor requesting
payment.

If Mortgagee required mortgage insurance as a condition of making the loan secured by this Security Instrument, Mortgagor
shall pay the premiums required to maintain the insurance in effect until such time as the requirement for the insurance terminates in
accordance with Mortgagor’s and Mortgagee's written agreement or applicable law.,

8. Inspection., Mortgagee or its agent may make reasonable entries upon and inspections of the Property. Mortgagee shail
give Mortgagor notice at the time of or prior to an inspection specifying reasonable cause for the tnspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in ¢onnection with any condem-
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nation or other taking of any part of the Property, or for conveyance in licu of condemnation, arc hereby assigned and shall be paid
10 Mortgagee.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Mortgagor. In the event of a partial taking of the Property, unless Mortgagor and
Mortgagee otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the procesds
multiplied by the lfollowing fraciion: {(a) the total amount of the sums secured immediately before the taking, divided by (b) the fair
market value of the Property immediately before the taking. Any balance shall be paid to Mortgagor.

If the Property is abandoned by Mortgagor or if, after notice by Mortgagee to Mortgagor that the condemnor offers to make

+ an award or settle a claim for damages, Mortgagor fails to respond to Mortgagee within 30 days after the date the notice is given,
Mortgagee is authorized to ¢ollect and apply the proceeds, at its option, either 10 restoration or repair of the Property or 1o the sums
secured by this Security Instrument, whether or not then due,

Unless Mortgagee and Mortgagor ctherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments,
10. Morigagor Not Released: Forbearance By Mortgagee Not 2 Walkver. Extension of the time for payment or modification

. of amortization of the sums secured by this Security Instrument granted by Mortgagee to any successor in interest of Mortgagor

shall not operate to release the liability of the original Mortgagor or Mortgagor’s successors in interést. Morigagee shall not be re-
quired to commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amor-
tization of the sums secured by this Security Instrument by reason of any demand made by the original Mortgagor or Mortgagor’s
successors in interest. Any forbearance by Mortgagee in exercising any right or remedy shall not be a waiver of or preclude the exer-

cise of any right or remedy. .

11. Successors and Assigns Bound; Jolnt and Seversl Liabllity; Co-signers. The covenants and agreements of this Security In-
strument shall bind and benefit the successors and assigns of Mortgagee and Mortgagor, subject to the provisions of paragraph 17.
Mortgagor's covenants and agreements shall be joint and several. Any Mortgagor who co-signs this Security Instrument but does
not execute the Contract: (a) is co-signing this Security Instrument only to mortgage, grant and convey that Mortgagor’s interest in
the Property under the terms of this Security Instrument; {b) is not personally obligated to pay the sums secured by this Security In-
strument; and {c) agrees that Mortgagee and any other Mortgagor may agree to extend, modify, forbear, or make any accommoda-
tions with regard to the terms of this Security Instrument or the Contract without that Moertgagor’s consent.

12, Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and
that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed
the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary (o reduce the charge to the permitted
limit; and (b) any sums already collected from Mortgagor which exceeded permitted limits will be refunded to Mortgagor. Mort-
gagee may choose to make this refund by reducing the principal owed under the Contract by making a direct payment to Mortgagor.
If a refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge under the Con-
: tract. i

i 3. Legisiation Affecting Mortgagee's Rights. IT enactment or expiration of applicable iaws has the effect of rendering any
provision of the Contract or this Security Instrument unenforceable according to its terms, Morigagee, at its option, may require
1 immediate payment in full of all sums secured by this Security Instrument and may invoke any remedies permitted by paragraph 19.

,r Il Mortgagee exercises this option, Mortgagee shall take the steps specified in the second paragraph of paragraph 17.

y 14. Notlces. Any notice to Mortgagor provided for in this Security Instrument shall be given by delivering it or by mailing it

w1 by [irst class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or any
w4 other address Mortgagor designates by notice to Mortgagee. Any notice to Mortgagee shall be given by first class mail 1o

_ _C,"J Mortgagee's address stated herein or any other address Mortgagee designates by notice to Mortgagor. Any gotice provided for in

Y f"_é this Secutity Instrument shall be deemed to have been given to Mortgagor of Mortgagee when given as provided in this paragraph.

Fiy o- 15. Governlng Law; Severabllity. This Security Instrument shall be governed by federal law and the law of the jurisdiction in

o\ which the Property is located. In the event that any provision or ciause of this Security Instrument or the Contract conflicts with ap-

plicable law, such conflict shall not affect other provisions of this Security Instrument or the Contract which can be given effect

{\.} without the conflicting provision. To this end the provisions of this Security Instrument and the Contract are declared to be
severable,

16. Morigagor's Copy. Mortgagor shall be given one conformed copy of the Contract and of this Security Instrument.

17. Transfer of the Property or a Beneficlal Interest in Borrower. If all or any part of the Property or any interest in it is sold
or transferred (or if a beneficial interest in Mortgagor is sold or transferred and Mortgagor is not a natural person) without Mort-
gagee's prior written consent, Mortgagee may, at its option, require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Mortgagee if exercise is prohibited by federal laws as of the date of this
Security Instrument.

If Mortgagee exercises this option, Mortgagee shall give Mortgagor notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Mortgagor must pay all sums secured by this
Security Instrument. [f Mortgagor fails to pay these sums prior to the expiration of this period, Morigagee may invoke any remedies
permitted by this Security Instrument without further notice or demand on Mortgagor.

18. Mortgagor's Right to Relnstate. If Mortgagor meets certain conditions, Mortgagor shall have the right to have enforce-
wment of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law
may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; or
(b) entry of a judgment enforcing this Security Instrument. Those conditions are that Mortgagor: {a) pays Mortgagee all sums which
then would be due under this Security Instrument and the Coniract had no acceleration occutred; (b) cures any defaull of any other
covenants or agreements; (¢} pays all expenses incurred in enforcing this Security Instrument, including, but not limited to,
reasonable attorneys' fee; and (d) takes such action as Mortgagee may reasonably require to assure that the lien of 1his Security In-
strument, Mortgagee’s rights in the Property and Mortgagor’s obligation to pay the sums secured by this Security Instrument shall
continue unahanged. Upon reinstatement by Mortgagor, this Security Instrument and the obligations secured hereby shall remain
fully effective as if no acceleration had occurred. However, Lhis right to reinstate shall not apply in the case of acceleration under
paragraphs 13 or 17.
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NON-UNIFORM COVENANTS Mortgagor and Mortgagee further covenant and agree as follows:

19, Acceleration; Remedies. Mortgagee shall give notice to Mortgagor prior to acceleration following Mortigagor’s breach of
any covenant or agreement in this Security lastrument (but not prior (0 accelerstion under paragraphs 13 and 17 unless applicable
law provides otherwise). This notlce shall specify: (a) the default; (b) the sction required 10 cure the Jefaul(; (c) a date, not less than
30 days from the date the nolice Is glven to Mortgagor, by which the default muost be cured; and (d) that faflure to cure the default
on or before the date specified in the notice may result in acceleration of the sums secured by this Secarity Instrument and sale of the
Property. The notice shall further inform Morigagor of the right (o reinstate after acceleration and the right to bring a court action
(o assert {he non-existence of a defaull or any other defense of Mortgagor to acceleration and sale. If the default Is nol cured on or
hefore the date specified in the notlce, Morigagee at Its option may require immediate paymeni in full of all sums secured by this
Security Instrument without further demand and may invoke the power of sale and any other remedies permitted by applicable law.,
Mortgagee shall be entitled to collect all expenses incurred in pursuing the remedles provided in this paragraph 1%, including, bul not
limited to, reasonable attorney’s fees and costs of title evidence.




If Morigagee Invokes the power of sale, Mortgagee shall give a copy of a notice to Mortgagor In the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weelas in 1 newspaper publigshed in the Coun-
ty and State where the Property is Jocated , and thereupon shall sell the Property 1o (be highest bidder at publlc suction si (he froni
door of the County Courthouse of this County. Morigagee shall defiver 1o the purchaser Mortgagee’s deed conveying the Property.
Mortgagee or Its designee may purchase the Property al any sale. Morigagor covenanis aud agrees that ihe proceeds of the sale shall
be applled In the following order: (3) to all expenses of the sale, including, but not limited to, ressonable attorneys’ fees; (b} 1o all
sums secured by this Security Instrument; and (c) any excess 10 the person or persons legally entitled to it.

20. Mortgagee in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Mortgagee (in person,
» by agent or by judicially appointed recelver) shall be entitled to enter upon, take possession of and manage the Property and to col-
lect the rents of the Property including those past due. Any rents coliected by Mortgagee or the recefver shall be applied firlt 1o pay-
ment of the costs of management of the Property and collection of rents, including, but not limited to, receiver’s fees, premiums on
receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this Security Instrument.
21. Relense. Upon payment of all sums secured by this Security Instrument, Mortgagee shall release this Security Instrument
without charge to Mortgagor. Mortgagor shall pay any recordation costs.

22. Waivers. Mortgagor waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
' ' dower in the Property. :

]

BY SIGNING BELOW, Mortgagor accepts and agrees to the terms and covenants contained in this Security Instrument and
in any rider{s} executed by Mortgagor and recorded with it.

Withesses:
f {Seal)
Mortgagor
’ (Seal)
Mortgagor
p————— = = = == e
INDIVIDUAL ACKNOWLEDGEMENT
STATE OF ALABAMA )
COUNTY OF Shelby ) |
E'i the undersigned. a Notary Public in and for said County, in said State, hereby cenify thar BALTY E. Thragh & Lisa C. Whatley
(=1 whose name(s) is/are signed to the [oregoing conveyance snd who is/fare known to me, acknowkedped

before me on this day that, being informed of the contents of the conveyance he/she/ihey executed the same voluniarily on the day the same bears date.

S - Given under my hand and official seal this the 4 dayof . Noyember 1988
Y W

Wl Notary Pubkic

&0 My Commission Expires; 2 Commlssion Expires ap.8 3 1001
| TRANSFER AND ASSIGNMENT
O\ sTATEOF ALABAMA )

»= COUNTY OF shelby }

€2 For value received C_U.S_t_ﬂ.[ﬂ_lio_m_e_s_&_o_e_v_e.lﬂmn.t.a- lne, hereby iIransiers, assigns

and conveys umo GOLDOME CREDIT CORPORATION, all right, title, interest, powers and options in, 10 and under the within Morigage as well as 1o the
land described therein and (he indebledness secured thereby.

In witness whereol the undersigned Brenda . S. Howard hereunto set

MY . Hand snd seal. this B day of November .9
' {Sca)

CORPORATE ACKNOWLEDGEMENT

STATE OF ALABAMA )
COUNTY OF Shelby )

1. the undersigned, » Notary Public in and for said County, in said Siuate, hereby certify hwa_RBrenda S, Howard N
whose ame as - vVice-President o_Custom Homes & Development, Inc.
s sighed 10 Lthe foregoing conveyance and who is known to me. acknowledged before me on Lhis day that, being informed of the conenms of the conveyance,
he/she as such officer and with full suthority, executed 1he same vulunurﬁ; for and as the act of said corporation.

Given under my hand and official seal this the._B - day of ___NOvemher 988

wm
CTATE OF ALA. SHEL w1 . Notary Public |
. . I CER |EY THIS ] My Commission Eupm Commission Exf'lr"—"""' Feb. 4, 1969
= = :’ETWM |'_ILI _ . Wﬂ@
BB HUV -§ pH 2: |2Hmwnml. ACKNOWLEDGEMENT . 2. Mtg fax Zé? 6_0
3. Recording Fee _{0. 00

STATE OF ALABAMA ___ . )
.-jl';.-f"l‘imqu.- v .r’,"ﬁﬂﬂ?&n}ﬁ‘

COUNTY OF iy ,
JHOCEOF PROBATE

1, the undersigned, 8 Notary Public in and for said County, in said State, hereby certily that

4. Indexing Fue _[=Q_._D
O

whose name(s) is/are signed Lo the foregoing conveyance and who isfare known to me, acknowledged
before me on this day that, being informed ol the contenis of 1he conveyance hefshe/ihey executed the same volunlarily on the day 1he same bears daie.

Given under my hand and official seal this the day of 19

Notary Public
My Commission Expires:




