2056 MORTGAGE

THIS MORTGAGE is made this. .......... gend ..., day of. .Potaher. ... ...t .
19. 88 between tie Grantor,. ... Bobhy 4, Upton apd wife Farlepe S..Upten........... e eeenens
A LY (herein “Borrower™), and the Mortgagee, . .............. ... v
................ FIRST NATIONAL BANK OF COLUMBIANA . ........., & corporation organized and-existing
under the laws of . . .. .... Alabama . _ . .. ... _........... ,wWhose address is. ... ........ ceuiur s .
.......... E, COLLEGE ST, BOX 977 . .. COLUMBIANA, ALABAMA 35051, ... ....(herein “Lender”).

WHEREAS, Borrower is indebted to Lender in the principal sum of . . $eYenty, Thougand and .no/100-==~
| wreememe===($70,000.00) ... ........... Dollars, which indebtedness is evidenced by Borrower’s note
dated. ., Oct. 22, 1988 . .. .. (herein “Note™), providing for monthly instaliments of principal and interest,

with the balance of the indebtedness, if not sooner paid, due and payable on. accarding. £o. the .terms. and..
copdiltiong . of. paid.note and any renewals and extensiom thereof.

To SECURE to Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment
‘of any future advances, with interest thereon, made to Borrower by Lender pursuant to paragraph 21 hereof (herein
“Future Advances”), Borrower does hercby grant and convey to Lender and Lender's successors and assigns, with
power of sale, the following described property located in the County of . .. .. .. Shelby................. R
.................... , State of Alabama:

Parcel No. 1: Commence at the NE corner of the SE)% of SWy of Sec. 24, tp. 21 South,
Range 1 West; thence run west along the North line of said -3 Bection 595.3 feet to the
point of beginning of the land herein described; thence turn a 90 deg. sngle to the left
and run 215.0 feet: thence run west and parallel with the North line of said b~k Section
202.7 feet: thence turn a 90 deg. engle to the right and run 215.0 feet to the North line
of said %% Section; thence run East along the North line and said - Section 202.7 feet
to the point of beginning. EXCEPT that portion sold to Framk C. Ellis, Sr. and wife,
Christine Moody Ellis as describéd in Deed Book 231, page 367, in Probate Office.

Parcel No. 2: Commence at the NE corner of SE} of SWy of Sec. 24, TP 21 South, Range

1 West; thence run westerly a distanceof 798 feet along the northern boundary of said
L-Y% section to a point of beginning; thence turn an angle of 90 deg. right and run
northerly a distance of 100 feet to a point; thence turn an angle of 90 deg. to the
right and run a distance of 202.6 feet to a point; thence turn an angle of 90 deg. to
the right and run a distance of 100 feet t¢ a point; thence turn an angle of 90 deg. to
the right and run 202.6 feet to point of beginning. Said land belng situated in the NEX
of SWy of Section 24, Towmship 2} South, Range 1 West, situated in Shelby County, Alabama,
Being the same property conveyed by Gaston Gage, Jr., and wife, Elizabeth M. Gage to
Bobby A. Upton and Earlene S$. Upton, as joint tenants with the right of survivorship,
by deed dated Feb. 19, 1970, filed for record in the office of Judge of Probate, Shelby
County, Alabama on March 2, 1970 at 2:41 o'elock P.M. and recorded in Deed Book 261,
page 422.
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which has the address of . .. .. Pinehlill Circle.....covvnsviarevanns y raevean Coluymblapna. ........-. ,
[Sirest] [City]
Alabama.. 35051............ (herein “Property Address™);

[Stata and Zip Cooa)

To HAVE aND T0 HoLD such property unto Lender and Lender's successors and assigns, forever, together with
all the improvements now or heseafier erected on the property, and all casements, rights, appuriechances, rents,
royalties, mineral, oil and gas rights and profils, water, water rights, and waier stock, and all fixtures now or hereafter
attached to the Property, all of which, including replacements and additions thereto, shall be deemed to be and remain
a part of the property covered by this Mortgage; and all of the foregoing, together with said property (or the leasehold
estate if this Mortgage is on a leasehold) are herein referred to as the “Property”™.

Borrower covenants that Borrower is lawfully seised of the cstate hereby conveyed and has the right to mortgage,
grant and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and demands, subject to any declarations, casements or restrictions
listed in a schedule of exceptions to coverage in any litle insurance policy insuring Lender's interest in the Property.
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Untrorm CovENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest on the

indebtedness evidenced by the Note, prepayment and late charges as provided in the Note, and the principal of and interest
on any Future Advances secured by this Mortgage.

2, Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monihly installments of principal and interest are payable under the Note, until the Note is paid in full,
a sum (herein “Funds') equa! to one-twelfth of the yearly taxes and assessments which may attain priority over this
Mortgage. and ground rents on the Property, if any. plus one-twelfth of yearly preminm installments for hazard insurance,
|:tlus nneitwe]fth of yearly premium installments for mortgage insurance, if any. all as reasonably estimated initially and from
time to time by Lender on the basis of assessments and bills and reasonable estimates thereof.

The Funds shall be held in an institulion the deposits or accounts of which are insured or guaranteed by a Federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said taxes, assessments,
insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account,
or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this
Murt_gage that interest on the Funds shall be paid io Borrower, and unless such agreement is made or applicable law
requires such interest (o be paid, Lender shall not be required 10 pay Borrower any interest or earnings on the Funds, Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by this Mortgage.

If the amount of the Punds held by Lender, 1ogether with the future monthly installments of Funds payable prior to
the due dates of taxes, assessmenis, insurance premiums and ground rents, shall exceed the amount required to pay said taxes,
aszessments, insurance premiums and ground rents as 1hey fall due, such excess shall be, at Borrower's option, either
promptly repaid 1o Borrower or credited to Borrower on monthly installments of Funds. [f the amount of the Funds
heid by Lender shall not be sufficient (o pay taxes, assessments, insurance premiums and ground rents as they fall due,
Borrower shall pay to Lender any amount necessary 1o make up the deficiency within 30 days from the daie notice is mailed
by Lender to Borrower requesting payment thereof.

Upon payment in full of all sums secured by this Mortgage. Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply. no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application a8 a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, ail payments received by Lender under the
Nole and paragraphs { and 2 hereof shall be applied by I.ender first in payment of amounts payable to Lender by Borrower

under paragraph 2 hereof, then 1o interest payable on the Noie, then to the principal of the Note, and then to interest and
principal on any Future Advances.

4, Charges; Liens. Borrower shall pay all taxes. assessments and other charges. fines and impositions attributable to
the Property which may attain a priority over this Mortgage, and leasehold payments or ground rents, if any, in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
payee thereof. Borrower shall prompily furnish to Lender all notices of amounts due under this paragraph, and in the ¢vent
Borrower shall make payment directly., Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shalli promptly discharge any Jien which has priority over this Morigage; provided, that Borrower shall not be
required to discharge any such lien so long azs Borrower shall agree in writing to the payment of the obligation secured by
such lien in a manner acceptable to Lender, or shall in good faith contest such lien by, or defend enforcement of such lien in,
legal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

+ 5, Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erecied on the Property insured
against loss hy fire, hazards included within the term “extended coverage™, and such other hazards as Lender may require
and in such amounts and for such periods as Lender may require; provided, that Lender shall not require that the amount of
such coverage exceed that amount of coverage required to pay the sums secured by this Mortgage.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided.
that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
IASUrance carrier.

All insurance policies and renewals thereof shalt be in form acceptable to Lender and shall incluode a standard morigage
clause in favor of and in form accepiable to Lender. Lender shall have the right to hold the pelicies and renewals thereof,
and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premiums. In the event of loss,
Borrower shall give prompt notice 1o the insurance carricr and Lender., Lender may make proof of loss if not made promptly
by Borrower,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 10 restoration or repair of
the Property damaged, provided such restoration or repair is economically feasible and the security of this Mortgage is
not thereby impaired. If such restoration or repair is not economically feasible or if the security of this Mortgage would
be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage, with the excess, if any, paid
to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notice is mailed by Lender 1o Borrower that the insurance carrier offers to seitle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance procecds at Lender’s option either 1o restoration or repair of the Property
or 1o the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing. any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installmenis referred to in paragraphs ¥ and 2 hercof or change the amouni of
such installments. [f under paragraph 18 hereof the Property is acquired by Lender. all right, title and interest of Borrower
in and to any insutance policies and in and to the proceeds thereof resulting from damage to the Property prior o the sale
or acquisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately prior 10 such sale or
acquisition.

6. Preservation and Maintenance of Property: [easeholds; Condominiums; Planned Unit Developmenis. Borrower
shall keep the Property in guod repair and shall not commil waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lease if this Mortgage s on a leaschold. [f this Mortgage is on a unit in a
condominium or a planned unit Jevelopment. Borrower shall perform all of Borrower’s obligations under the declaration
or covenants creafing or governing the vondominium or planned unit developmieni, the by-laws and regulations of the
condominium or planned unit development, and constitvent documents. Jf a condominium or planned unit development
rider is executed by Borrower and recorded together with this Mortgage, the covenants and agrecements of such rider
shall be incorporated into and shadl amend and supplement the covenants and agreements of this Morigage as if the rider
were i part hereof.

7. Protection of L.ender's Sccurity. 1f Borrower fails 1o perform the covenants and agreements contained in this
Morigage. or il any action or proceeding is commenced which materially affects Lender’s interest in the Property,
including. but not limited to. eminent domain. insolvency. code entorcemcnt, or arrangements or proceedings involving a
hankrupt or decedent. then | ender at | .ender's option. upon notice to Borrower, may make such appearances, disburse such
sums and take such action as is necessary io protect Lender's interest. including. but not limited 10, disbursement of
reasonable atiorney’s fees and eniry upon the Property 10 muke repairs. I Lender required mortgage insurance as a
condition of making the foan secured by this Morigage. Borrower shall pay the premiums required to maintain such
insurance in effect until such time as the requirement for such insurance terminates in accordance with Borrower’s and




[.ender's written agreement or applicable law. Borrower shall pay the amount of all mortgage insurance premiums in the
manner provided under paragraph 2 hereof.

Any amounts disbursed by Lender pursuant to this paragraph 7. with interest thereon. shall become additional
indebiedness of Borrower secured by this Morigage. Unless Borrower and [ender agree to other terms of payment, such
amotints shall be payable upon notice from Iender to Barrower requesting payment thereof, and shall bear interest from the
date of disbursement at the ratc payable from time to time on outstanding principal under the Note unless payment of
interest at such rare would be contrary to applicable law, in which event such amounis shall hear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph 7 shall require Lender 1o incur any expense or take
any action hereunder.

8. Inspection, ¥.ender may make or cause to be made reasonable entrics upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying rcasonable cause therefor retated 10 dender’s
interest in the Property. : o

9. Condemnation, The proceeds of any award or claim for damages. direct or consequential, in connection with any
condemnation or other taking of the Property. ar part thercof, ar for conveyance in licu of condemnation. are herchy nasigned
and shall be paid 1o Lender.

In the cvent of a total taking of the Property. the proceeds shall be applied 10 the sums secured by this Morigage.
with the excess. if any. puid 10 Borrower, In the cvent of a partinsl 1aking of the Property. unless Borsrower and Lender

v otherwise agree in writing. there shall be applicd 1o the sums secured by this Morigage such proportion of the proceeds
as is equal 10 that proporiion which the amount of the sums sceured by this Mortgage immedialely prior 10 the date of
taking bears fo the fair market valuc of the Property immediatety prior to the date of taking, with the balance of the proceeds
paid to Borrower,

If the Properly is abandoned by Borrower. or if. after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damnges. Borrower fails to respond to Lender within 30 days after the date such notice is
mailed. Lender is authorized to collect and apply the proceeds. at T.ender's option. either to restoration or repair of the
Properiy or to the sums secured by this Mortpage.

Unless Lender and Borrower otherwise agree in writing, anv such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs 1 and 2 hereof or change the amount of
such installments,

10. Borrower Not Released. Extension of the time for paymeni or moedification of amortization of the sums secured
hy this Mortgage granted by Lender to any successor in interest of Borrower shall not operale to refease. in any manner.
the liability of the original Borrower and Borrower’s successors in inferest. Lender shall not be required 1o commence
procecdings against such successor or refuse fo extend time for payment or otherwise moedify amortizahon of the sums
secured by this Martgage by reason of any demand made by the original Borrower and Borrower's successors in interesl.

{1. Forbearance by Lender Not a Walver. Anv forhearance by Lender in exercising any right or remedy hereunder, or
mtherwise afforded by applicable law. shall not be a waiver of or preclude the exercise of any such right or remedy.
The precurement of insurance or the payment of taxes or other liens or charges by L.ender shall nol be o waiver of Lenders
right to accelerate the maturity of the indehtedness secured by this Morigage,

12. Remedies Cumulative. All remedics provided i this Mortgage are distinet and cumutative 10 any other right or
remedy under this Mortgage or afforded by law or cguity. and may be exercised concurrently. independently or successively.

13. Successors and Assipns Bound; Joint and Several Lishility: Capilons, The covenants and agreemenis herein
cantained shall hind, and the rights hercunder shall inure to, the respeclive successors and assigns of t.ender and Borrower.
subject (0 the provisions of paragraph-17 hereof. All covenants and agreements of Borrower shall be joint and several.
The captions and headings of the paragraphs of this Mortgage are for convenicnce only and arc not to be used to
interpret or define the provisions hereof.

14, Notice. Excepl for any notice required under applicable law 10 be given in another manner. (a) any nolice to
Barrower provided for in this Mortgage shall he given by mailing such notice by certified mail addressed 10 Borrower ai
the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and
(b} any notice 1o Lender shall be given by certified mauil. return receipt requested. 10 I ender's address siated herein or to
such other address ss Lender may designate by notice to Borrower as provided herein. Any nolice provided for in this
Mortgage shall be deemed to have heen given 10 Borrower or Lender when given in the manner designated herein.

15. Uniform Morigage; Governing Law: Severability. This form of morigage combines uniform covenants for national
use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security nstrument cOvenng
real property, This Morigage shall be governed by the law of the jurisdiction in which the Propenty is located, In the
event that any provision or clause of this Mortgage or the Note conflicts with applicable law. such conflict shall not affect
other provisions of this Mortgage or the Notc which can be given cffect without the conflicting provision. and to this
end the provisions of the Mortgage and the Note arce declared 1o be severable.

16, Bomower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time
of execution or after recordation hereof,

2 17. ‘Transfer of the Property; Assumption. If all or any parl of the Property or an interest therein is 10ld or transferred

by Borrower without Lender’s prior written consent. excluding (a3 the creation of a lien or encumbrance subordinate 1o

» this Mortgage. (b) the creation of a purchase money sccurity interest for houschold appliances, (<) & transfer by devise.
2 descent or by operation of law upon the death of x joint 1enant or {d) the grant of any leaschold interest of three years or less
not containing an option to purchase, Lender may, at Lender’s option, declarc all the sums secured by this Morigage 10 be
immedliately due and payable. Lender shall have waived such option o accelerate if, prior to the sale or transfer, Tender
and the person 10 whom the Property is to be sold or transferred reach agreement in writing that the credit of such person
is satisfactory to Lender and that the interest payable on the sums sccured by this Morigage shall be at such rate as Lender
shall request. 1f 1.ender has waived the option to accelerate provided in this paragraph 17. and if Borrower’s successor in
interest has executed a written assumption agreement accepted in writing by T.ender, ender shall release Borrower from all
obligations under this Mortgage and the Note.

If 1.ender cxercises such option to aceclernte. Lender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof, Such notice shall provide a period of nat less than 30 days from the date the notice is mailed within
which Borrower may pay the sums declared due. 1§ Borrower fiuls 1o pay such soms prior to the expiration of such period,
[.ender may. without further notice or demand on Borrower, invoke any remedies permitied by paragraph I8 hercof.
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NoN-UNIFORM COVENANTS. Borrower and [.ender further covenant and agree as follows:

18. Accelerstion; Remedies. Excepl as provided in paragraph 17 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Morigage, including the covenanis lo pay when due any sums secured by this Morigage,
Lender prior (o acceleration shall mail notice to Borrower as provided in paragraph 14 bereof specifying: (1) the breach;
(2) the action required to cure such breach; (3) a date, not less than 3} days from the date the notice |s mafied to Borrower,
by which such breach must be cured; and (4) that failure o cure such breach on or before the date speclfied in the
notice may result in acceleration of the sums securcd by this Morigage and sale of the Property. The notice shall further
inform Borrower of the right io reinstate after accelerafion and (he sight to bring a court action o agsert the non-exisience
of a default or any other defense of Borrower to acceleration snd sale. if the breach is not cured on or befove the date
specified in the notice, Lender al Lender’s option may declare all of the sums secured by this Mortgage 1o be immediately
due and payable without further demand and may invoke the power of sale and any other remedies permitied by applicable
law. Lender shall be entilled io collect all reasonable costs and expenses incurred in pursuing the remedies provided In this
paragraph 18, including, but not limited to, reasonable altorney’s fees.

If Lender Invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower In the manner provided
in paragraph 14 hereol, Lender shall publish (he notice of sale once a week for three consecutive weeks in some newspaper
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piublished .. ...... .................... County, Alabama, and therswpon shall sell the Property fo the highest
bidder st public suction st the froni door of the County Courthowse of said County. Lender shall deliver to the purchaser
Lender's deed conveying the Property so sold. Lender or Lender’s desigmee may pwrchase the Property st any sale,
Borrower covenanis and agrees that the proceeds of (he sale shall be applied in the following onder: (a) to all rmnlble couts
and expenses of the sale, Including, but not limled to, reasonable sttorney’s fees and costs of tiile evidence; (b) fo all sums
secured by this Mortgage; and (c) the excess, if any, to (he person or persons legally entifled thereio.

19. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage,
Borrower shall have the right to have any proceedings begun by Lender to enforce this Morigage discontinued at any time
prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant 1o the power of sale contain®d in this
Mortgage or (ii) entry of a judgment enforcing this Mortgage if: {a} Borrower pays Lender all sums which would be then
due under this Mortgage, the Note and notes securing Future Advances, if any, had no acceleration occurred; {b) Borrower
cures all breaches of any other covenants or agreements of Borrower contained in this Mortgage; (¢) Borrower pays all
reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage
and in enforcing Lender's remedies as provided in paragraph 18 hereof, including, but not limited to, reasonable attorney’s

“ fees, and {d) Borrower takes such action as Lender may reasonably require to assure that the tien of this Mortgage, Lender’s
interest in the Properly and Borrower’s obligation to pay the sums secured by this Morigage shall continue unimpaired,
Upon such payment and cure by Borrower, this Mortgage and the obligations secured thereby shall remain in full force and
cffect as if no acceleration had occurred.

20, Amignment of Rents; Appointment of Recelver; Lender in Possession. Az additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 18
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver, shall be entitied to enter upon, take possession of and manage the Property and to collect
the rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied first to
payment of the costs of management of the Praperty and collection of rents, including, but not limited to, receiver's fees,
premiums on receiver’s bonds and reasonable attorney's fees, and then to the sums secured by this Mortgage. Lender and
the receiver shall be liable 10 account for only those rents actually received.

21. Future Advances. Upon request of Borrower, Lender, at Lender's option prior to release of this Morigage, may
make Future Advances to Borrower. Such Future Advances, with interest thereon, shall be secured by this Mortgage when
evidenced by promissory notes stating that said notes are secured hereby.

22. Release, Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and void, and
Lender shall release this Mortgage, without charge to Borrower. Borrower shall pay all costs of recordation, if any.

23. Walver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead exemption in the
Property and relingquishes all right of dower and curtesy in the Property.,

IN WITNESS WHERECF, Borrower has executed this Mertgage.

Signed, sealed and delivered
in the presence of:

Earlene S Uptun
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=1 On this....22nd. .. ... dayof... October...,19.88.,1,. Stary LAIGEI - - o cvevrrrrnoncnororeross ,
a Notary Public in and for said county and in said state, hereby certify that. . Boblyy - A Upton -and wife..----
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foregoing conveyance, and who....are....... known to me, acknowledged before me that, being informed of the
contents of the conveyance, t .hey. executed the same voluntarily and as. .. .. thay . - . .act on the day the same
bears date, |
Given under my hand and seal of office thisth22nd ... ...... dayol,...O0tOBEE- -« cvovearees , 1988 ..
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