COLONIAL BANK ADJUSTABLE RATE MORTGAGE

I Madeths_ 24th day of October ,19.88___ . by andbetween
Herbert Thomaz Smith and wife, Joan L. Smith (reforred to &8
"mnrtgagm’ or “you,” whether gingular or plural} whose address is Rt., 2, Box 360 r She lby .Y
) 143 , and the Colonial Bank. No. E‘;ﬁiﬂﬂ . -, an

Alabama banking corporation (referred to as “mortgagee,” *we,” or “us”), whose address s 1602 Forestdale Plaza
Birmingham, Ala. 35214 ' '

Note, You ting this Adjustable Rate Mortgage in o r indebtedness to us, in the sam of
cnoud i TSN R R e Mt o B e e
able Rate Mortgage Note *Note,” of even date herewith, any future advances thersunder, and any renewals and extensions thereo! with
{nterest thereon. In addition, this Adjustable Rate Mortgage secures any and all monies we extend to protect our interest and rights in

the Property, eb defined in Section I1 below, including, but not limited to monies expanded for insurance, property taxes, assessmenta, water
renta and other governmental aasessments. ‘

1. In consideration of the mutual promises and premises herein contained, and to secure the indsbtedness described above, you hereby
grant, bargain, sell, and convey to us the property (“Property”) described below.

Rt. 2, Shelby, Al. 35143

(A) The real property which is locatad at T
Al.

Shelby

in
— described as follows;

, County,

Lot 3, according to the Survey of Shelby Shores, Bentley
" addition, as recorded in Map Book 10, page 65 in the Probate
Office of Shelby County, Alabama.
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(B} All buildings, structures and other improvements that are located on the real property described in paragraph (A) of thi soction;

(C) All property rights and interests that you have as owner of the real property dascribed in paragraph (A} of this section, Thesa
property rights and interests are known as “easementa, rights and appurtenances attached to the property;”

(D} All rente and royalties from the real property described in paragraph (A) of this section;

(E) All minera), oil and gas rights and profits, water rights and water stock that are part of the real property that ia described in
paragraph (A) of thia section;

(F) All rights that you have in the 1and which lies in the streets or roads in tront of, or paxt to, the real property described in paragraph
(A) of thia section;

(G) All fixturea presently attached to the real property described in paragraph (A) and (B) of this section and which may be attached
jn the future;

(H) All of the property described in paragraphs {(B) through () of this section that you poquire in the future, and all rights described
in paragraph (B) through (F) that you acquire in the future;

(I} All replacements of or additions to the property described in paragraphs (B) through (F} and paragraph (H) of this section; and
(I} All replacements of or additions to the fixtures that are on the property described in paragraphs (A) and (B) of this saction.
TO HAVE AND TO HOLD the same and every part thereon unto the mortgagee, its successors and sssigns forever.
III. We may exercise all rights contained herein If you do not:

{A)Well and truly pay and discharge every indebtedness hereby secured as it shall become due and payable, any reneowals or extensions
thareof with interest therean;

(B} Eventually pay, with interest, any amounts that we spend under this Adjustable Rats Mortgage to protact the value of the Property
and our rights in the Property, including, but not limited to, mo nies expended for insurance, property taxes, assessments, rents, water rents,
and other governmental assesaments; and

(C) Keep a1l of your promises and agreements under this Adjustable Rate Morigage.

You werrant and represont that except for the "exceptions” listed in sny title insurance pelicy which tnsures our rights in the Property:
(A) You lawfully own the Property;
(B} You have the right to mortgage and convey the Property to us; and

(C) There are no cutstanding claims or charges against the Property, unless we have sxpreasly agreed to take this adjustable rate
mortgage subject to such claims.

You give ua a genera! warranty of titls, This means that you will be fully responsible for any losses which we suller because someons
other than us has some of the rights in the Property which you promiss that you havs. You promise that you will defend cur ownership
of the Property against any claims of such rights.
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IV. For the purpose of further sccuring the payment of seid indebtedness, any extensions or renswals thereol with interest thereon, and
any future advances we may make to you, you hereby warrant, covenant, and agree with us, our successors and assigns, as follows:

1. Insurance, You agree that you will keep the buildings erected or to be erected on the Property insured against loss or damage by
fire, and such other hazards as may be specified by us, including, but not limited to flood insurance, for the benafit of us, and by insurers
and in amounts approved by us. You also agree to deliver such insurance policy or policies to us, and have attached thareto loss payabls
clauses in favor of and in & form acceptable to us. The fireinsurance policy shall contain the usual extended coverage endorsement. Further,
such policies shall provide that we shall receive twenty days notice before the sxpiration of any such policy. At laast ten days before tha

expiration of any such policy, you shall supply us with evidence of the renewal of such policy or with a suitable substitute for such policy
with evidence of the payment of thé premiuvms thereol,

If you fall to obtain and maintain such insurance, we may, at our option, obtajn such insurance or obtain a renewnl policy, and the
premiume therelor shall be a lien on the Property and added to the amount of your obligations secured by this Adjustable Rate Mortgage,
In the case of a loss, any insurance proceeds payable to you and/or us are, to the extent of your intevest, hereby assigned to us. We may
use such proceeds to preserve and protect our rights under this Adjustable Rate Mortgage and Note, or to secure repayment of the Note
or to rebuild or restore the damaged buildings or improvemants, as we deem best. Further, wa shall ]:w.rn the absolute right to settle and
compromise al} claims under said policies of insurance.

2. Payment of Taxes; Discharge of Liens; Inferior Liens. You shall pay all taxes, assessmants, water rents and any other
governmental charges levied upon the Property in a timely fashion, If you default in the payment of your taxes and other charges, we may,
at our option, pay sald taxes, and other charges, and such payments shall be a lien on the Property and ndded to the amount of your debt
to us secured by this hlﬂultahla Rate Mortgeage.

You agree to pay or satisfy all liens against the Property that may be superior to this Adjustable Rate Mortgage. However, you do not
hava to satiafy a superior lien if:

{A) You agree, in writing, to pay the nhligntiun which gave rise to the superior lien and we approve the way in which you agree to pay
that uhlig'ntlun,

(B) You, in good faith, argue or defend againat the superior lien in » lawsuit so that, during that lawsuit, the puperior lion may not be
enforced and no part of thu Property may be given up;

(C} You obtain from the holder of such lien an agreement which subordinates, 1.e. gives us priority over, the competing lien: or
(D) We expressly agree, in writing, to take this Adjustable Rate Mortgage subject to such lien.

You agree not to allow any creditor to place n lien on or receive any security interest in the Property securing your indebiedness
described above, without first notifying us. Failure to 8o notify will bs an act of default, and we may requlre you to pay immediately all
sums outatanding,

8. Your Agreemeant to Maintain the Property; Lease Obligations; Agreements About Condominiume and Planned Unit
Developments. You agree to keep the Property in good repair. You will not destroy, damage or substantislly change the Property, and
you will not allow the Property to deteriorate. If you do not own but are a tenant on the Property, you will fulfill all cbligstions under your
lense.

If the Property is a unit in a condominium project or a planned unit development, you will fulfilt all of your obligations undar the
Declaration, By-Laws, Regulations and other documents that create or govern the condominium project or plannad unit development. Also,
you will not divide the Property into amaller parts that may be owned separately, and you will not consent to any of the following unleu
you have first given us potice and obtained our consent in writing LA

(A) the abandonment or termination of the condominium project or planned unit devalopment, unless, in the case of the mndumlnium,
the abandonment or termination is required by law;

{B) any aignificant change to the Declaration, By-Lawsa or Regulations of the Owner Association, Trust Agreement, Articlal of
Incorperation, or other documents that create or govern the condominfum project or planned unit dmhpmmt, including, for example,’a
change In the percentage of ownership rights held by unit owners in the condominfum project or in the common area or facilities ﬂf tlu
planned unit development; .

{C) a decision by the Owners Association to terminate professional management and to begin sell-management of the mndumlnium
projoct or planned unit development; and

{D} the transfler, releases, croation of liens, partition or subdivision of all ar part of the common areas and facilities of the planned unit
development.

We have the right, but not the obligation, to pay any condominium dues, asseasments or liens in order to protect our joterest in the
Property, and il we exercise this right, all such expended suma, with interest thereon at the rate stated in the Note, are hersby secured.

If a condominium or planned vait develdpment rider is executed by you and recorded together with this Adjustable Rate Mortgage, the
covenants and agreements of such rider shall be incerporated into and shall amend and supploment the covenants and agreements of this

Adjustable Rate Mortgage, as if the rider were o part hereol.
4. Our Right to Protect the Proporty, Iif:

(A) you do not keep your promises and agreements made in this Adjustable Rate Mortgage, or (B) someone, including you, begina a legal
proceeding that may significantly alfect our rights in the Property including, but not limited to, any proceeding which would lmpair our
right to pursue a judgment for your indebtedness to ue or a deficiency balance, (such as, for example, a legal proceeding in bankruptcy,
in probate, for condemnation, or to enforce laws or regulations), then we may do and pay for whatever is necessary to protect the value of
the Property and our rights in the Property. Our actions under this paragraph may inchide, for example, appearing in court, paying
reasonable attorney’s fees, and entering the Property toc make repairs, We will give you notice before we take any of these ldlnnl.

You must pay to us any amounts, with interest thereon, which wa spend under this paragraph. This Adjustable Rate Mortgage will
protect us in case you do not keep the promise to pay those amounts with interest. You muet pay all amounts dve to us when we send you
o notice requesting that you do so. You will also pay intereat on those amounts at the same rats stated In the Note, However, if payment.
of interest at that rate would violate the law, you will pay interest on the amounts spent by us undaer thia paragraph at the highest rate
that the law rllows, Interest on each amount will begin on the date that the amount {s apent by ua. However, you and mortgagee may agree
in writing to terms of paynient that are different from those in this paragraph.

Any amounts we disperse pursuant to this paragraph, with interest thereon, shall bacome additional indebtedness of you secured by
this Adjustable Rate Mortgage.

Although we may take action under this paragraph, we ds not have to do so.

8. Our Right of Inspection. We, and others authorized by us, may enter and inspect the Property, We must do 8o in a reasonable
manner and at ressonable times. However, before one of the inspections is made, we mus} glve you notice stating a reasonable purpose
for the inspection. That purpose must be relsted to our rights in the Property.

8. Condemnation. A taking of the Property by any governmental authority by eminent domain ia known as “condemnation.” Upon
such condemnation, you give us your right:

(A) to proceeds of all awards or claims for damages reaulting from condemnation or other governmental taking of the Property (or, il
the Property includes a unit in a planned unit development, of the common areas and facilities of the planned uanit developments); and

(B} to proceeds from a sale of the Property (or, il the Properiy includes a unit in a planned unit development, of the common areas and
facilities of the planned unit development) that is made to avoid condemnation. All of those proceeds are to be paid to un.

If all of the Property is taken, the proceads will be used to reduce the amount that you owe to us under your Note and this Adjustable
Rate Morigage. If any of the proceeds remain after the amount that you owe to us has been paid in full, the remaining proceeds will be
paid to you. Unless you and mortgagee agree otherwise in writing, if only » part of the Property taken (or, i the Property is a unit in a
planned unit development, if all or part of the common areas ar facilities of the planned unit development are taken), the amount that you
owe us will only be reduced by the amount of proceeds, multiplied by the following amount:
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(i) the total amount Lthet you owo to us under tﬁu Note, any other indebtedness secured hereby, and this Adjustable Rate Mortgage
immediately before the Laking, and divided by

(i1 the fair market value of the Property immediately before the taking. The remainder of the proceeds will be paid to you, The use

of proceeds ta reduce the amount that you owéus will not be n prepayment that is subject to the prepayment charge provisions, il any, under
your Motea.,

If you abandon the Property, ar if you do not anawer within thirty days, a notice from us stating that a governmental suthority has
offered to meke a payment or to sottle & claim for damages, then we have the authority to collect the procseds, We may thenuse the proceeds
to repair or restore tha Property or to reduce the amount that you owe to us under the Note and this Adjustable Rate Morigage. The thirty
day period will begin on the date the notice is mailed, or if it is not mailed, on the date the notice is delivered. If any proceeds are used to
reduce the amount of principal which you owe us under the Nate, thet use will not delay the due date or change the amount of any of your
monthly payments under the Note. However, you and mortgagee may agree in writing to those delays or changes.

7. Continuation of Our Rights. Even if we do not exercise or enforce any right under thia Adjustable Rate Mortgage or under the
law, we will still have all of these rights and may exercise them and snforce them in the future. Even if we obtain insurance, pay taxes,
or pay other claims, chargea or liens against the Property, to protect our rights in the Property, we will still have the right Lo demand that

you make immediate payment in full of the amount that you owe ua under the Note and under this Adjustable Rate Mortgage, a5 set forth
more fully in Paragraph 14.

' 8. Our Righte of Enforcement. Each of cur righta under this Adjustable Rate Morigege is separate, We may exercise and enforce
one or moro of thesa rights, as well as any of our other rights under the law, anea at a time or all at cnce.

9, Obligations of You and Parsons Taking Over Your Righta or Obligations; Agreement Concerning Captions. Bubject
to the terms of this Mortgage, any person who takes over your righta or cbligations under this Mortgage shall have all of your rights and
will be obligated Lo keep all of your promises and agreementa made in this Adjustable Rate Mortgage. Similarly, any person who takes

over our rights or obligations under this Adjustable Rate Mortgage will have all of our rights and will be obligated to keep all of our
agreements mede in this Adjustable Rate Mortgnge.

Il more than one person signs thin Adjustable Rate Mortgage and the Nate as borrower, all are fully obligated to keep all of borrower’s
promises and cbligationa contained in this Adjustable Rate Mortgage. We may enforce our rights under this Adjustable Rato Mortgage
against each of you individually or against all of you together. This means that any oné of you may be required to pay all af the amount
awed under the Note and under this Adjustable Rate Mortgage. However, if one of you does not nign the Note then:

(A) that person is signing this Adjustable Rate Mortgage only to give his or her rights in the Property to us under the terms of this
Adjustable Rate Mortgage;

(B) he or ahe is not personally obligated to make paymenta or to act under the Note or under this Adjustable Rate Mortgage; and

(C) he ot ehe agroes that we and any borrower under the Note may agree to extend, modify, forbear or make any other nccommodations
with regard to the terms of this Adjustable Rate Mortgage or the Note, or any extensions or renewals thercof, without his or her consent
and he or she shall not be releascd from this Adjustable Rate Mortgage and this Adjustable Rate Mortgage shall not be modified as to his
or her intorest in the Propoerty.

The captions and titles of thie Adjustable Rate Mortgage are for convenience only. They may not be used to interpret or to define the
terms ol this Adjuatable Rate Mortgage.

10. Agreement Concerning Notices. Unleas the law requires otherwise, any notice that must be given to you under this Adjustable
Rata Mortgage will be given by delivering it or by mailing it addressed to you at the address stated in Section I ebave. A notice will be
delivered or mailed to you at a dilferent address if you give us a notice of your different addreas. Any notice that must be given to us under
this Mortgage will be given by mailing to to our address stated in Section I above. A notice should be mailed to us at a different address
if we give you a notice of the different address. A notice required by this Adjustable Rate Mortgage is given when it is mailed or when it
is deliverad mecording to the roquirements of this paragraph.

11. Agreement is Enforceable. I any terms of this Adjustable Rate Mortgage or of the Note conflict with any provision of law, all* 7,
other terms of this Adjustable Rate Mortgage and of the Note will still remain in effect if they,can be given effect without the conflicting~™,

teim. This means that any terma of the Adjustable Rate Mortgage and of the Note which eonflict with the law can be poparated from the =
{\ Jemaining terms, and the remaining tarms will still be enforced. ) S X7 " o

€D  12. Borrower’s Copy of the Note and of this Adjustable Rate Morigage, You will be given a copy of the Note and of this Adjuatable’.
ate Mortgage. Those copies must show that the criginal Note and Adjustable Rate Mortgage have been signed. You will be given the copies

%ithar when you sign the Note and this Adjustable Rate Mortgage or after this Adjustable Rate Mortgage Tias been recorded in the proper *~
Miciel records. ' \

18. Tranafer of the Property. If you sell all or any part of the Pr;:tﬁmty. or if an interest herein is sold or transferred then we mlir. -
t cur option, declare all the sums secured by this Adjustahle Rate Mortgage to be immediately due and payable. However, thiaoption may
N\ Jot be exercised by us if in so doing we would violate any applicable law,

If we exercise such an option to accelerate, we shall mail to you notice of the acceleration in accordance with Paragraph 14 of this
é&djuntnhla Rate Mortgage. Such notice shall provide & period of not less than ten days from the date the notice is maijled within which you
cynay pay the sumn declared due. Ifyou fail to pay such suma prior to the expiration of such period, we may, without further notice or demand

on you, invoke any remedies permitted by this Adjustable Rate Mortgage.

14. Our Rights Upon Your Default. If you breach any of your agreementa contained in this Adjustable Rate Mortgage, or the Notes
{or which the debt is secured hereby, or any other instruments or documents secured by this Adjustable Rate Mortgage, you will be deemed
in default under this Adjustable Rate Mortgage and we may “acoelarate” your obligations. This means that all debts you owe us will become
immediately due and payable and this Adjustable Rate Mortgage shall be subject to foreclosure at our option, and you are hereby expresaly
agreeing to waive any notice of tha exercise of such option.

If we accelerate your debt, we shall have the right to sell the Property before the Courthouse door of the County where said property
is locsted, at public outery for cash, or exercise any other legal right we have. After default, we will be antitled to all costa we incur in
pursuing any righta we have, including, but not limited Lo, rcasonable attorneys’ feea, not to exceed 15% of Lhe unpaid balance after default
if the original amount financed excoeded $300.00 and if we refer the matter to an attorney who is not a salaried employee of ours.

If we decide to scll the Property, we will give you a copy of the notice of sale. The notice of sale will contain the time, place and terma
ol sale and will be published for three consecutive weeks in a newspaper of general circulation in the county whare the Property is located,
or if the Property is located in more than one county, in each county where the Property is located. We may hire an auctioneer to sell the
Property or wo may act an auctioneer at said sale. The Property shall be sold to the highest bidder {which may be un) et a public auction
an the steps of the county courthouse in the same county where the Property is located. Upon payment of the proceeds af the sale, we or
the auctioneer are hereby authorized by you to execute to the purchasger for and in yourname & deed conveying the Property to the purchaser -
which may be ua. The proceeds from the eale will be applied first to the costs of the sale (which include, among other expenses, reasonable
attorneys’ fees and title searchea), then to all indebtedness sccured by thiz Adju stable Rate Mortgage, including, but not limited to, the Note, -
any amounts we may have exponded for taxes, insurance, assessments, and encumbranceg, with interest thereon at the rato stated io tha
Note, and any other notes for which the debt is secured hereby, and finally to the person who s legally entitled to any remaining su:nis.

18. Your Right to Reinstate. Even if we decide to accelerate and sell the Property, you may have our foreclosure proceedings stopped
under certain circumstances. You muat:

(A) pay all amounts which would be due under your Note and this Adjustable Rate Mortgage us il no acceleration had occurred;
(B) cure all breaches of this Adjustable Rate Morigage;

{C) pay all expenses we incurred in attempting to enforce our rights under this Adjustable Rate Mortgage; and

(D) pay all other nmounts secured hereby; and

(E) take whatever steps we may reasonably think are necessary to ausure that this Adjustable Rate Mortgage, our interest in the
Property and your obligations will continue unimpaired. If you pay all sums due and correct all problems, then this Adjustable Rate
Mortgage will continue in full force and effect as il no acceleration had occurred.

18, Our Right to Rental Payments and Possession. As additional protection for us, you give us all of your rights to any rental
payments from the Property. However, until we require immediate payment in full, or until you abandon the Property, you have the right
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to callect and keep those rental payments as they become due. You agree that you have not given any of your rights to rental paymenta
from the Property to anyone else, and vou will not do so without our consent in writing. If we require immediate payment in full, or if you
abandon the Property, then we, persons authorized by us, or a receiver appointed by a court at our request may:

(A) collect the rental payments, including overdue rental payments directly from the tenants;
(B) entar on and take possession of the Property;

(C) manage the Property; and

{D) sign, cancel and change loases, You agres that if we notify the tenants that we have the right to collect rental payments directly
from them under this paragraph, then the tenants may make those rental payments to us without having to aak whether you have falled
to keep your promises and agreements under this Adjustable Rate Mortgage.

ARer foreclomre, you will pay us reasonable rent from the date of foreclosu re for as long as you cccupy the Property. Unhl:ntharwiu
agreed, such rent shall be equal to the monthly paymenta due under the Note. However, this doea not give you the right to be tenant on
the Property.

All renta] payments collected by us or by a receiver, other than the rent pajd by us under this paragraph, will be used first to pay the
costs of collecting rental payments and of managing the Property. If any part of the rental payments remain after those costs have been
paid in fsll, the remaining part will be used to reduce the amount you owe to us undar the Note and under this Adjustable Rate Mortgage.

t  The cost of mansging the property may include the receiver's fees, reasonable attorney’s foss, and the cost of any necessary bonds. We and
the recetver will be obligated to account only for those rental payments that we actually receive.

17. Agreéments About Future Advances. You may nek ua to make one or more future advances, extend or renew the Note. 'Any
future advances, extensions or renewals and all debts, coats and fees masoclated with them, will be secured by this Adjustable Rate
Mortgage. Neither you nor we will have to execute any additional agreements or mortgages to secure these additional advances. You have
no entitlement to future advances and they may be made strictly at the option of the Mortgagee.

18. Discharge and Release. When you have paid all amounts due te us under your Note, any future advances thereunder, and any
renewals or extenaions thereof with interest thereon, and any other agreement secured by this Adjustable Rate Mortgage, we will discharge
this Adjustable Rate Mortgage by delivering a certificate that this Adjustable Rate Mortgage has been satisfied. You will not be required
to pay ua for the discharge, but you will pay all costa of recording the discharge in the proper official records.

19. Maximum Credit Charges. You have agreed, according to the terms set forth in your Note, to pay charges on the credit extended
to you. Il this credit is subject to a law which sets & maximum charge, and this law is interpreted so that the interest or other credit charges
which we impose sxceed permitted limita, then:

{A) any such charge in violation of the law as interpreted will be reduced by whataver amount is necessary to bring the charge within
permisaible limita; and

(B) any sums which you have paid us in excess of the legal limit will be refunded to you. Such refund may be made by reducing the
balunce owed under your Note or by making a direct payment to you,

i Il checked, notwithstanding any other provision heveof, this Mortgage is not a future advance mortgage and sacures only
the spetific debt evidenced by the Note, all extensions and renewals thereof, the interest thereon, and advances hereafter made by
Mortgagee for taxes, assessment, and insurance and to discharge encumbrances and the interest on such advances; and any other debts
owed by either of you whether now or hereafter existing or incurred.

By signing this Adjustable Rate Mortgage, you agree to all of the above.
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County of Shelby ) *:'.'
On thia 24th day of October 19 88 1
Martha W. Benefield , & Notary Publie in and for said county in said state to hereby

certify that _ Berbert Thomas Smith and wife Jcan L. Smith

whoee name(s) is/are signed to the foregoing conveyance, and who is/are known to me, acknowledged
before me that, being informed of the contents of the conveyancs, he/she executed the same voluntarily on the day the same
bears date. !

Given under my hand and official seal this, the __24th  dayof ___QOctobel , 1988 |

Notary Public j

. - " My Commission Expires: 1-19-91

E .

This instrument prepared by: JO Robertson
Colonial Bank Northern REgion

1602 Forestdale Plaza
Birmingham, Alabama 35214
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