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CREDITMASTER ADJUSTABLE RATE LINE OF CREDIT MORTGAGE -

NOTICE: THIS ADJUSTABLE RATE MORTGAGE SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS PROVISIONS ALLOWING FOR CHANGES N
THE ANNUAL PERGCENTAGE RATE. INCREASES IN THE ANNUAL PERGENTAGE RATE MAY RESULT IN HIGHER MINIMUM MONTHLY PAYMENTS AND IN-
(REASED FINANCE CHARGES. DECREASES IN THE ANNUAL PEACENTAGE RATE MAY RESULT IN LOWER MINIMUM MONTHLY PAYMENTS.

This ls a fulure advance mortgage and ihe proceeds of the open-end credit plan secured by dhis Mortgage wili be advanced by the Mortgagee under the lermns

of he credit agreement between he Maortgagee and the Borrower named he_r;e_i_n.

STATE OF ALABAMA /7. 74

CAUNTY OF ___ Ehe 1by

This indenturs & made and enteredinto this__Tth__ day of October 19_B8 _ by and between =
Jesse Guy Hortom, Jr. and Constantina Likos Horton, husband and wife

(hereinafter called tha "Morigagor,” whethar one or mote} and ALTUS BANK, A Faderal Savings Bank (hereinafier called the ""Morlgagee’).

1

‘s RECITALS
A The Secured Line of Credit. Jegge Guy Hortonm, Jr. and Constant ina Likos Horton
iherginafter called the “Borrower,” whather one of more), |s now or may become in the futura justly indebted fo the Morigagee in the maximum principal amoun! of
_ Twenty Thousand and No/100==r———=x Dotiare ¢ 20,000, 00——————=wo=m—er=o o to ) (tha “Credit Limit™)
pursuant to @& cenaln opan-and \ine of credit astablished by the Mortgagee tor the Borrower, under an agreement enlitied “ALTUS BANK Craditmaster Agreement,”
executed by the Borrower in favor of the Mortgagee and dated October 7 19,88 (ihe "Creditmaster Agreement”).

The Craditmaster Agreement provides for an open-end lina of credit pursuant to which the Borrower may borrow and repay, and reborrow and repay, amounts from
the Maorigegee up o @ maximum principal amount at any one time outstanding not exceeding the credit limid. The real estate describad in this Morigage as securing
such open-end line of credit is residential property.

B Raie and Paymeni Changes. The Croditmaster Agreement provides for fnance charges to be computed on the unpaid balance outstanding from fime to

time under the Creditmaster Agreement al an adjustable annual percentage rale. The annual percentage rate may be increased of decreased each billing cycle.
according to the provisions stated in the Creditmaster Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of thesa premises, and 1o secure the payment of {a) al) advances heretotore o from Hme to time horeafter mada by the
Mortgagee to the Borrower under the Creditmaster Agreement, or any axtension of renewal thereof, up o a maximurn prncipal amount at any one time outstanding
not exceeding the Credit Limit; (D) ai finance charges payable from time 0 time on said advances, of any parl thereof: {c) all other charges, Cosls and expenses Now
or heraafter owing by the Borrower 10 the Mortgagee pursuant to the Creditmaster Agreemant, or any extension or renewal thereof; {d) ail other indebtedness, obliga-
tons and liabilities now or hereater owing by the Borrower to the Morigagee under the Cracitimaster Agreement, or any extension of renews thereof, and (e} a¥ ad-

. wances by the Mortgagee under vhe tarma of this Mortgage (the aggregate amaunt of all such items described in {a) through (e} above hereinatter collectively referred
loas "Dabts”) and the comphance with all the stipulations herein contained, the Mortgagor does hereby grarit, bargain, sef and convey unto the Mortgagee the follow-

ing descriped real estale, gitutatad in She 1131 County, Alabama
(said real estate being hereinafter called the "Real Estate™):

Lot 22, according to the Survey of Meadow Brook, Second Sector, Second Phase, as
recorded in Map Book 7, Page 130, in the Probate Office of Shelby County, Alabama.

&
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subjectto: That certain mortgage from Jesse Guy Horton, Jr. and Constantina Likos Horton

to Real Estate Financing, Inc., dated September 22, 1986, in the amount of $92,000.00,

filed for record October g, 1986, and recorded in Real Book 94, Page 878, in the
0ffice of the Judge of Probate of Shelby County, Alabama.

which has the address of (Street) 3725 Cumberland Trace (City) Birmingham

Mabama, __ 32242 (Zip Code) {hereinalter called the “Property Address”).

TO HAVE AND TO HOLD guch property unto Lender and Lender's succesaors and assgns, torever, together with all the improvements now or hereafter aracteq
on maﬂpmpeny. and ak easmnmts.ﬁghts. appurienances and reats, all of which shall be deemed 10 be and remain a part of Ihe property covered DY his hhrt.gage
and ak of the toregoing, together with said property (or the ieasehacld estate i this Mortgage is on a !a-asehold} ara hereinafter refemed to as the Property.
Borower covenants that Borrower is lawlully seised of the estate hereby conveyed and has the right to mortgage, oran and convey the property, and thal the
property 8 unencumbered, axcept fof encumbrances as may specificalty be set forth nereinabove following the description of tha property. Borower covenants thal
Borrower warrants and will detend generally the title (o tha Property agansi all clasms and demands, subject lo he encumbr Jet forth hareinabove.
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I 1. Payment of Obllgations. Borrower ghall pay promptly every month the obligations incurred under the Creditmaster Agreemant.

2. Prior Mortgages and Deeds of Trust, Charges; Llens. Borrower shall perform all of Barrower's obligations under any morigage, daed of trust or other
security agreement with a ien which has pricrity over this Morltgage, including Borrower's covanants to make payments when due.

3. Application of Payments. Unless applicable law provides otherwise, a paymenis received by Lender under the Creditmaster Agreement and paragraph 1
hereof shall be applied by Lender according to the terms contained in the Creditmaster Agreemaent.

4. Charges, Liens. Borrawer shall pay all taxes, assessments, and other charges, fines and impositions attributable to tha Property which may attain a priority
over this Security Instrument and leasehold payments or ground rents, if any, by Borower making paymment, when due, directly to the payee thereof. Borrower shell
promptly furnish 1o $ender all nolices of amounts due under this paragraph. In the event Borrower shall make payment directly, Borrower shall promplly furnish (o
Lender raceipts evidencing such payments. Borrower shall promptly discharge any Hon which has priority avar this Saecurity Instrurmnent, however, Borrower shall not
be required (o discharge any such #an 56 long as Borrower (&) shall agree in writing to the paymant of the obligation secured by such ken in a mamnnear scceptable (0
Lender, (b} shall in good faith contest such lien by, or defend against enforcement of such #en in, legal proceedings which in the opinion of the Lender operata to pra-

vent the enforcement of the lien or lorfelture of the Property or any part thereof; or {c) shall secure from the holder of such iien an agreement in a form satisfactory to
_Lender subordinating such lien 1o this Security Instrument.

5. Hazard Insurance. Barower shall keep the improvements now existing or hereafter erectad on tha Property insured against koss by fire, leas by hazards in-
cluded within the term “extended coverage,” ard foas by such other hazards as Lensder may identify and in such amounts and for such periods as Lender may require,
::_:mvi::lgd, twﬂt liender shall not require that the amount of such coverage exceed that amount of coverage required to pay the sums secured by this Mortgage and any
ign prior thereto.

The insurance carriev providing the insurance shall be chosen by Borrower subject 10 approval by Lender; provided, that such approval shall not be unreasonably
withheld. Al premiums on insurance policies shall be paid by Borrower making paymants, whan due, tireclly 1o tha insurance carrier or by making paymeants 10 & prior
ienhoider ta ke held in escrow 10 make payment (o insurance carrier on behalf of Bormrower when due.

All insurance policies and renewals thereof shall be in a form acceptable lo Lender and shall include a standard mortgage clause in favor of and in a form accep-
table to Lender. Lender shal have the right to hold the policles and renewals thereof, and Bormmower shall prompily fumish to Lender all renewal notices and alk receipls
EL paid premiums. In the event of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender. Lender may make proof of loss if not made pramptty by

rrower,

Unless Lender and Borrower otherwise agree In wriing, insurance proceeds shall be appled 10 rastovation of repeir of the Property damaged, provided such
restoration or repair is ecanomically feasible and the security of this Mortgage is not thereby impaired. H such restoration or repair is not economically leasible, or if the
security af this Mortgage would be impaired, the insurance proceeds shall ba applied 1o the suma secured by this Mortgage, with the excess, if any, pald to Borrower.
If the Property is abandoned by Borrower, ¢ if Borrower fails 1o respond Yo Lender within 30 days from the date notice is malked by Lender to Bomower that the in-
surance carrer pHers to settle a claim for insurance benefits, Lender is authorized to collect and apply the insurance procéeds at Lender's option either to restoration
or repair of the Property or 1o the sums secured by this Morgage.

Unless Lender and Borrower otherwise agree in wriling, any such application of proceeds to account balance shall not change the amount of such minimum
payments. If under paragraph 18 hereol the Property Is acquired by Lender, all right, title and interest of Borrower in and to any insurance policies and in and o the

proceeds thereol rasutting from damage to the Property prior 1o the sale or acquisition shall pase 1o Lender to the extent of the sums secured by this Morigage Im-
mediataly prior 1o such sale or acquisition.

6. Preservallon and Malntenance of Property; Leassholds; Condominiums; Planned Unli Developmants. Barrower shall keep the Property in good repar
and shall not commit waste or permit impairmant or deterioration of the Property, and shall comply with the provisions of any lease if this Mortgage is on a leasehold. if
this Mortgage is on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under the declaration of covenants
creating of governing the condaminium or planned unit devetopment, the by-laws and reguiations of the condominium or planned unit development, and constituent
documnents. It a condominium or planned unil development rider is execuled by Barrower and recorded together with this Mortgage, the covenants and agreemants of
such rider shall be Incorporated into and shall amend and supplement the covenants and agreaments of this Mortgage as if the rider were a part hereof.

7. Protection of Lender's Sacurity. Il Borrower lalls fo perform the covenants and agreements contained in this Mortgage, or if any action or proceeding is
commenced which materially affects Lender's interest in tha Property, including, but not imited to, eminent domain, insolvency, code snforcement, or arangements
or proceedings involving a bankrupt or decedent, then Lender, at Lender’s option, upon nolice to Borower, may make such appearances, disburse such sums and
take such action as is necessary 1o protact Lendar's interest, including, but not Emited to, dsbursemeant of reasonable attormey’s fees and entry upon the Property to
make repairs. if Lender requireg mortgage nsurance as a condition of extending the credit secuwred by this Mortgage, Borrower shall pay the premiums required to
maililtairgﬂzuch insurance in effect until such time as the requirement for such insurance terminates in accordance with Borrower's and Lender's written agreement or
applicabie law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional indebledness of Borower secured by this
Mortgage. Unless Borrower and Lender agree to other terms of payment, such amounts shal be payable upon notice from Lender to Borrower requesting payment
thereof. and shall bear interast Irom the date of disbursement at the rate payable from tine to time on outstanding principal under the Creditmasier Agraement unlass
payment of interast at such rate would be contrary 1o applicabe law, in which even! such amounts shal bear interest at the highest rate parmissible under apphcable
law. Nothing contained in s paragraph 7 shall require Lender to incur any expense o laka any action hereunder.

8. Ingpection. Lender may make of cause to be made reasonabla entries upon and inapections of the Property, provided that Lender shall give Borrowear
notice prior Lo any such inspection specifving reasonable cause therefor related to Lendar's interast in the Property.

8. Condemnallon. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation or other laking of the Pro-
perty, or part thereol, or for conveyance In keu of condemnation, are hereby assigned and shall be paid ic Lender.

In the event of a total taking of the Property, the proceeds shall be appled lo the sums secured by this Mortgage, with the excass, if any, paid to Bomower. In the
event of 2 partial 1aking of 1he Property, unless Bomower and Lender otherwise agree in writing, theve shall be applied fo the sums secured by this Moertgape such pra-
portion of the proceeds as is equal 1o that propertion which the amount of the sums secured by this Morigage immediatsly prior to the date of taking bears 10 the fair
market value of the Property immediately prior to the date of taking, with the balance of the proceeds paid to Bomower.

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers io make an award or settle a claim for damages, Bor-
rower fails to respond to Lender within 30 days after the date such notice 1s mailed, Lender is authorized to collect and apply the proceeds, at Lender’s oplion, either
to resicration or repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower othenwise agree in writing, any such application of proceeds 1o principal shall not extend or postpone the due date of the monthly in-
stallments reterred to In paragraph 1 hereot or ¢change the amount of such nstaliments.

10. Borrower Not Releasad. Extension of the time for payment of the sums secured by this Martgage granted by Lender to any successor in Interest of Bor-
rawer shall not operate 1o release, in any manner, the kability of the originad Borrower and Borrower's successors in interest. Lender shall not be required o
commence proceedings against such successor or refuse to extend time for payment of the sums securéd by this Mortgage by reason of any demand meie by the
original Borrower and Bormower's Successors in interast.

11, Forbearancs by Lender Not a Walver. Any forbearance by Lender in exerclsing any right or ramedy hereunder, or otherwise aforded by applicable taw,

N 1 shall not be a waiver of or preclude the exercise of any such right or remedy. The procurement of insurance or the payment of taxes or other liens or charges by
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Lender shall not be a waiver of Lender's right o accelerate the maturity of the indebledness secured by this Mortgage.

12. Ramedles Cumulstive. All remedies provided in this Mortgage are distinct and cumulative to any other right or remedy under this Mortgage or afforded by
law or equity, and may be exercised concurentty, independently or successively.

13. Successors and Assigns Bound; Joint and Severa! Liability; Captions. The covenants and egreements herein contaned shall bind, and the rights
hereunder shall inure 1o, the respective successars and assigns ol Lender and Borrower, subiect to the provisions of paragraph 17 hareof. All covenants and
agreements of Borrower shall be joint and several. Anyene who co-signs this mortgage, but does not execute the Creditmaster Agreement, (8) i8 co-signing this
mortgage only 1o marigage, grant and convey that co-signer’s interest in the Property to Lender under the terms of this mortgage, (b] is not personally liable on the
Creditmaster Agreement or under this Mortgage, and {¢) agrees thal Lender and any other Borrower hereunder may egree to extend, modify, forbear or make any
other accommaodations with regard to the terms of this Mortgage or the Creditmaster Agreement without the co-signer's consent and withoul releasing the Go-signer
or modifying this mortgage as to that co-signer’s interest in the property. The captions and headings of the paragraphs of this Mortgage are for convenience only and
are not ko be used 1o interpret or define the provisions hereof,

14. Notlce. Except for any notice requived under appicable law to ba given in ancther manner, {a) any notice (o Borrower provided for in this Security Instrument
shalt be given by delivering it or by mailng it by first class mail to Bomower at the Property Address or at such other address as Borrower may designate by notice o
{.ender as provided herein, and {b) any notice 1o Lender shall be given by first class mai to Lender's address staled herein or to such other address as Londer may
designate by notice to Borrower as provided herein. Any notice provided for in this Security nstrument shak be deemad io have been given to Bomowar or Lender
when given in the manngr designated herein,

15,  Unlform Security Instrumeni: Governing Law; Severabllity. This form of Security Instrument combines uniform covenants for national use and non-uniform
covenants with imited variations by jurisdiction to conslitute a uniform securty instrument covering real property. This Security Instrument shall be governed by
Fegeral law and the law of the jurisdiction in which the Property is located . In the event that any provision or clause of this Securily Instrumaent or the Creditmaster
Agreement conflicls with applicable law, such conflict shall not atfect other provisions of this Security Instrument or the Creditmaster Agreement which can be given
effec| without the conflicting provisions, and to this end the provisions of this Security Instrument and the Creditmaster Agreemsnt are declared to be severable.

16. Borrowar's Copy. Borrower shall be furnished a conformed copy of the Creditmaster Agreemenl and of this Morigage at the fime of execution or after
recordation hareof, '

17. Transter of the Property or a Baneficial Interesi in Borrower, If all or any part of the Propertyor an interest therein is sold or translerred {or It a baneficial
inlerast b Borrower is sold or ransferred and Borrower is not a natural person) without Lender's prior written consent, Lender may, at Lender's option, declare all the
sums secured by this Security Instrument 1o be immediately due and payable. However, this option shall not be exerciced by Lender if exercise Is nol authorized by
Fedaral Law.

Il Lender exercises such oplion to accelerate, Lender shal mail SBorrower nolice of acceleration in accordance with paragraph 14 hereof. Such notice ahall pre-
vide a period of nol less than 30 days from the date tha notice is mailed within which Borrower may pay the sums declared due. H Borrower (ails to pay such sums
priar ta the expiration of such period, Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph 16 hereof,

B Notwithstanding a sale or trangfer, Borrower will conlinue to be obligated under the Credilmaster Agreement and Secunty nstrument Lntess Lander has released
FFOWET In writing.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foflows,

18. Acceleration; Remedies. Except as provided in paragraph 17 hersof, upon Borrower's breach of any covenant or agresment of Borrower in this
Morigage, including the covenant 1o pay whan dus any sums secured by this Morigage, Lender prior 10 acceleration shall maki notice to Borrower as provid-
ed in paragraph 14 hereof specifying: (1) the breach; {2} the action required to cure such breach; (3} a dale, not less then 30 days from the daie the notice is
mailed to Borrower, by which such breach must be cured; and {4) thal failure to cure such breach on or befors the date specified in notice may resull in
acceleralion of the sums sacured by thls Mortgage and sale of 1the Property. The notice shall further inform Borrower of the right o reinstate after accelera-
tion and the right lo bring a court action 1o assert the non-existence of a defaull or any other defense of Borrower to acceleration and sale. if the breach ls not
cured on or belore 1he date specifled in the nolice, Lender, at Lender’s option, may declare all of the suma secured by this Mortigage to be Immed|ately due
and payable without further demand, and may Invoke the power of sale and any other remedies permitiad by applicable law. Lendar shall be sntitied to
collect all reasonable cosls and expenses Incurred in pursuing the remedies provided In this pacagraph 18, inciuding, but not limiied to, reasonable
aflorney's leas.
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i Lender invokes the power of sale, Lender shail mail a copy of a notice of sals to Borrowsr in the manner providad in paragraph 14 hereof. Landar shall
publish tha nollce of sale once & woek for three consaculive wesks In some néwspaper published in tha County whesre the Real Estate is localed, and
thereupon shall sel the Proparly 1o the highast bidder st public auction at the roni door of ihe Counly Courthousa of said Gounty. Lender shall dellver 1o the
purchaser Lender’'s deed conveying ihe Propsny so sold, Lender or Lender’s dasignse ma purchasae the Properiy al any sale. Sorrowar covansnis and
agrees lhat the procesds of the sate shall be applled In the following order: () to all reasonable casts and exponsaes of the sale, including, but not limited 10,

reasonahle attorney’s lees and costs of title evidence; (h) 10 all sums secured by this Morigage; and {c) the excess, if any, to the persan oF persons lagally
gntitiad thereto.

19. Borrower’s Right to Reinstale. Notwithatanding Lender's acceteration of the sums secured by this Morigage, Aorrower shalt have tha right 10 have any pro-
ceedings, which were begun by Lender 1O enforce this Mortgage, discontinuad at any time priof 10 e earber to occur of (i) the fitth day befora sale of the Property
pursuani to the power of sale contained in this Marigage, of (i) entry of ajudgment enforcing this Mortgage, if: (a) Borrower pays Lender ak sums which then would be
due under 1his Mortgage, the Creditmaster Agresrmant and noles securing Future Advances, if any, had o accelpration occured; {b) Borrower cures all breaches of
any other covenants or agreemenis of Borrower contained in this Mortgage; (c) Borrower pays al reasonable expensas incurred by Lender in enforcing the covenants
and agreements of Borrower contained in Mortgage and in entorcing Lender's remedies as provided in paragraph 18 heraeaol, including, but not kenited 1o, reasonabie
altorney’s fees: and (d) Borrower lakes such action as Lender may reasonably requice 10 assure that the Hen of this Morigage, Lender’s interast in the Property and
Gor ower's obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, tis Mortgage and the obliga-
lons secured thereby shal remain in jud force and affect as If no acceleration had occurmed.

20, Assignment of Rents; Appointment of Aacelver; Lender in Possession. As additional secunty hereundar, Borrower hereby assigns to Lender the rents of
the Property, provided thal Borrower shall, pnor 10 arceleration under paragraph 18 hereof or abandonment of the Property, have the right to coliect and retan such
rents as they become due and payable.

Upon acceleration under paragraph 18 heredf or ahandonment of the Property, Lenciex, in person, by agent of by judicialty appointed receiver, shall be enfitied to
anter upon, take possession of and manage the Property, and to collect the rents ol the Property, including those past due. Al rents colected by Lender or the
receivier shall be applied first to payment ol the cosls of management of the Proparty and collection of rents, including, but not fimited to, receiver's fees, premiums on

receiver's bonds and reasonable attorney's fees, and then to the sums secured by this Mortgage. Lender and the receiver shall be kable 1o account for only those
rents actually recetved. |

21. Futurs Advances. Borrower may oblain future extensions of credit. These uture extensONs arl afl debls, costs, or fees associated with them shall be
secured by this Mortgage, withou! the need for either Borrower of Lender o execute any new agreement of mortgage.

22, Relsase, Upon payment of all sums secured by this Mortgage, this Morigage shall become rul and void, and Lender shal release this Mortgage, without
charge to Borrower. Borrowar shall pay all costs of recordation, i any.

23. Loan Charges, I the credit sacured by the Security Instrument is subject 10 a law which sets maximum credit charges, and that taw finally is interpreted 50
that the interast or other cradli charges collected of to be collected in connaction with the credit esceed permitted limits, then: (1) any such credil charge shall be
reduced by the amount necessary to raduce the charge 1o the permitied hmit; and (2) any sums already collacted from Borrower which exceeded pearnitied limits will
be refunded 1o Borrower. Lender may ¢hoose 10 make this refund by reducing the baiance owed under the Creditmasier Agreement or by making a direct payment 1o
Gorrower. If B refund reduces the balance, the reduction will be reated as a partial prepayment under the Creditmaster Agreement.

N WITNESS WHEREOF, Bomower has execuled this Morigage.
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Far valuahle consideration, Ihe receipt and sufficienCy af which are hereby acknowledged, the undersigned for the purpose of sacuring note of even date ex-
eculed by Borrower, hereby morigages, grants and conveys 1o lender, I8 sucCces3ors and assigns, his/herfits interest in subject property.

. Co-Mortgagor

Co-Mortgagor

Co-Mortgagor

This instrument prepared by:

Larry R. Newman S ‘HF.Y {3,
Attorney At Law .}R%E".{{EHT WAS piLet
604 38th Street South S 0 13
Birmingham, Alabama 35222 BB ﬂfv.‘ 26 &\‘“ ’

1. Doad Tax  § i

2. Mtg. Tax 5ﬂ-ﬁ10 7 *"6‘&5{,{'& PROBATE

3 Racording Feo 1«80 W

4. Indexing Fee 100
TOTAL 28.80

ACKNOWLEDGEMENT FOR INDIVIDUAL

STATE OF ALABAMA, Jefferson _ County ss:

On this 7th day of October ' . 19 88
] the undersigned | & Notary Pubkc in and for said county and
in said slate, heraby certify that Jesse Guy Horton, Jr. and Constan Twhose namels)____are __

signad to tha foregoing conveyance, and who are wnown 1o me, ackrowledged before me that, being informed of the conlents ol tha conveyance,

L he¥ executed the same voluntarily and as their act on the day the same bears date.

@{(/m w@

Given under my hand and seal of office this the __ 7th day of 1988

My Commission expires. 1-2-92

La Newman Notary Pubkc




