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Agresment For Underground Residential Distribution In Subdivisions Alabama Power A
STATE m; ALABAMA )
SHELBY COUNTY :

THIS AGREEMENT made and entered Into this the___] ___ day of August , 1988, by and

betwesn Alabama Power Company, a corporation (hereinafter referred 10 as “Company'), and

_Shoal Creek Highlands. Inc. {harainatter referred to aa “Developer™), the Developer of
Sheal Creek Highlands Subdivision; consisting of _ 50 lots.
WITNESSETH:

WHEREAS, Developer Is the owner of the herelnafter described subdivislon and I|s desirous of obtaining electric utility

sorvice by maans of Company's undarground disirlbution facilities for homes to bs consiructed on all lots to be developed
within sald subdlivision; and

WHEREAS, tha underground distribution aystem required to serve homes on all lois within said subdivision will Include
underground cables, surface transiormers, underground service laterals and outdoor metering troughs; and

WHEREAS, Company Is wiling to provide electric service by means of an underground distribution system provided
Daveloper complies wHh the termes and conditions hereinafier set forth, and

WHEREAS, Company has recelvad and accepted. [ Check (A) or (B) whichever |s applicable}

) A. Two coples of a plat approved by appropriate governmantal suthority subdividing Devsloper's real estate Into lots
and deaignallng street names and a number for each lot, dedicated sasement with layouls for all utilitles, sewers
and dralnage, minimum buliding set-back dimensions, and proposed buliding lines, which sald plat in recorded in

Map Book , Page , In tha office of the Judge of Probate of __ Shelby
County, Alabama, a copy of which, as recorded, has been furnished Company t¢ be retained In Ita flles as an
exhibit to this agreemant;

B. {To ba utilized only when governmenial requirements preciude ths use of optlen A) Two coples of a plat for
which prefliminary approval has been recelved Irom appropriate governmental suthority for the subdivision of
Developer's real sstaie Into lots and designating block numbers, sirest names and a number for each lot, dedicaled
sasements with layoutis for all utilities, sewers and drainage, minlimum building set-back dimensions, and proposed
buliding lines, which said plat is attached hersto and for which the plat of sald subdivision which Is finally

approved and recorded In' Map Book . Page , In the offlce of the Judgs of Probats of
County, Alabama, will be substiiuted therefor. The recorded plat will
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ine date herecl conimine ¢hanges from the praliminary plat attached herato which require changes In the elaciric

system, the Daveloper shall pay. for any Increases in the cost of the required Installation. Such payment shall ba -

made within ien days afier the effect of auch change has bean determined, or if no payment has been made by
Devaloper, such paymaent shall be refiected in the notice {0 Developer that payment le due; and

WHEREAS, Daveloper has filed for racord restrictive covenants requiring all lot owners to install electric service in accordance with
the Undarground Residantial Distribution Program; and

WHEREAS, Developer's total installation payment under this agresment is equai to $ §,858.00 , which said amount represents

the Company’s estimated cost of the underground distribution system in excass of the estimatad cost of an ovarhaad distribution
system, both of said cost calculations balng inclusive of individual lot service, and (Check if Applicabie)

(] Conduit from lot line to tinal grade slevation at the meter lacation, as determined by the Company
Condult for primary and secondary cables, ss determined by the Company. *

{Customer or Developer shall furnish and install conduit, PVC schedules 40 or equal, from final grade elevation at the Company designated
meter location to the Company fumished, Developer installed, meter socket.) This payment aiso includes anticipated estimated excess
trenching cost to include rock removal and requirements to obtain suitable backflll from off site. The Devalopar shall be bilied as a
separate itam for other costs incurred by the Company over and above the costs genarally asscciated with trenching for underground
residentisl distribution which is dus principally to debris removal requiremants, conduit requirementa under strest crossings dus 10 Inade-
quate written notice from the Developer es spacified in paragraph five [B) balow, trench depth requirements ditferant from that generally

aemployed by the Company, seeding and/or ressading. sodding and/or resodding, or requirementa for boring or additional equipmant not
generally amployed by the Company for underground rasidential tranching.

NOW THEREFORE, in consideration of the premises and the mutual obligations hereinafter recited, It is hereby agreed between tha
parties as follows: |

1. {FILL IN APPLICABLE PROVISION]
Developer will pay Company ths total amount of the Installation payment {3 ] within ten {10} days Trom the date of
Company’s written notice to Developar that said payment is dua.

Developer has pajd Company the totai a nt of the installation payment {$ QLQM_L
dﬂ%fzﬂ - a L

be supplied subseguent to the date of this Agreameant. In the sven! the subdivision plat racorded subsequent to..
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If the Developer has not pald to the Company the total amount of the installation payment, and if the Developer has not maet the site
preparation requirements as set forth harein, and homse construction has not begun, and the Developer has not requasted tha Company to
begin the construction of Its facilities pricr to the expiration of 180 days from tha date of this Agreement, the Company will invoice the
Developer forthe total smount of the installation payment and the Daveloper shall pay the total smount of such invoice within 10 days
thereafter, or the Company shall have the option to cancel this agresment. However, if the Daveloper has not met the site preparation ra-
quirements as set forth harein, and home construction has not begun, and the Developer has not requested tha Company 10 bagin con-
struction of its facilities prior to the axpiration of 380 days from the date of this Agreemaent, the Company shall haves the option to cancel

this agreement and refund to the Devsloper any monies collected. Failure to cancel this Agresment at the end of 380 days does not
forfeit the Company’s right to cancel at a future time.

2. Company will own instsll and maintain a single-phase, underground electric distribution system, including surface mountad
traneformars, surface mounted enclosures which may contain electrical squipment such as sactionslizing devices, capacitors,

ragulators, etc., and underground cables and the 120/240-volt single-phase service lateral to the meter socket or service entrance for
each residence in tha said subdivision.

3. Developaer agrass to grant Company right-of-way for tha construction, eperation, maintenance and removal of its facllities

togethar with the right to ingress and egress to and from such facilities and the right to keep clear any obstruction that might injura Or &n-
danger said facilities.

4. The Developer shall notify each lot owner {a} that there shall be no plants, shrubs, fences, walls, or othar obstructions in front of
or within three (3} feet of the gides or rear of any pad-mountad squipment that will obstruct the operation or replacement of the equip-
ment and that the Company shall not be liabls for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
by the Company’s equipment or employees or the equipment or employees of any contractor or subcontractor in the construction, opera-
tion, maintenance or ramoval of the Company's facilities; (b} 1o obtain the mater location from the Company prior o the baginning of the
installation of the service entrance facilities and associated internal wiring; ic) of thelr responsibility for installing the Company provided
meter socket 1o Company specifications and providing and installing 2°* for 200 amp or 3*" for 400 amp schedules 40 PVC or aquivalant
gatvanized conduit from tha mater sockat to two (2] feet below finished grade.

5. The Davaloper shall glve the appropriate Company District Superintendent a minimum of sixty days written notice prior to the
commencament of the installation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hareof, this
prior notice is reduced from 60 to 30 days. The Developer, prior to the Company’s construction of the undarground distribution system,
shall make the easament in which the underground sguipmant or conductors are to be located accessible to the Company’s aquipment,
ramova all obstructions and grade to within four (4) Inches of the final grade elevation. Streets, lot lines and easements shall be clearly
marked by the Devaloper bafors Company’s underground facilities are installed. AH costs incurred by tha Company dus to impropar or in-
adequate site preparation as stated above shall be billed to the Devsloper as a separate item.

8. Modification to the underground systam after initial installation shall be at the expensa of the one requasting or causing the

modification, . C

7. Company, its successors and assigns, will retain title to the underground distribution system, including the underground sarvice
lateral and outdoor matering trough serving each said residence, and said underground distribution system provided by Company will not
in any way ba considered a fixture or fixtures and thereby a part of said real estate but wlil remain personal praperty belonging to Com-
pany, ité successors and aasigns, and will be subject to maintenance and removal by Company, its successors and assigns, in accor-
dance with the applicabla Rules and Regulations approved by the Alabama Public Service Commission.

8. The covenants set forth in paragraph thrae {3} send paragraph seven {7} above touch and concern and benefit the land and sha!l
run with the land and shall be binding on Company and Developer, their respective heirs, executors, administrators, successors, and
assigns,

9. Any written notice to the Company, except as noted in Paragraph one (1} and five (5) above, shall be addressead to

glabama Power Company, Divislon Manager-Marketing_. P. Q. Box 1070 Tuscaloosa , Alabama 35401
%ny writtan notice to Developar provided for hereln shall be addressed to __Lanra Roberts Leighton and

g_mnam,eumm 188 Main Street Montevallo, AL 35115

§H WITNESS WHEREOF, each of tha partiss herato have executed this agreemeant on the day and yeaar fiest above written,
")

ATTEST/WITNESS:

ALABAMA POWER COMPANY ALABAMA POWER COMPANY

BY

ATTEST.:
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STAJE OF ALABAMA

M?/ . & Notary Publi¢ in and for said County, in said Stats, hareby certily that
[ 4 L .
W  whoss name as WMM

of Alabama Power Company, a corporation, is signed 10 the foregoing agreement, and who is known 10 me, acknowledged before me on this date
that, being intormed of the contents of the agrasmant, he, as such officer and with {ull authority, executed ths same voluntarily for and as ihe aci of

the corparation. ﬂ
Given under my hand and official ssal, this the #_day of 19

Notary Public

STATE OF ALABAMA )
)
COUNTY )

. 8 Notary Public in and for said County, in said 5tate, hereby certify that

, whose name as

of ' , & corporation, is signed to the foregoing agresment,
and who is known t0 me, acknowledged bafore ma on this date that, being informed of the contants of tha agreement, he, 83 such officer and with
fufl authority, executad the same voluntarily for and as the act of the corporation,

5 Given under my hand and official seal, this the day ol 19
s’ 2'A]E OFALA. 5500 |
- 55— RGNy | s
CR}D ;‘q’/ WAS FILH* Notary Pubiic
830CT24 Ay 1
EHTATE OF ALABAMA S ) Y _
= i i f?..-d:'-'-"nu.-. ;"
- ) JUDGE o R
‘:ﬂ_&éu’ COUNTY ) OF PROBATE
; . .
3 J_éﬁﬁ 4 C/‘fﬂf— ﬁ £ d’ﬂ"e . & Notary Publi¢ in and for said County, in said State, haraby certify that

. A _
/r/—’}i—*’ £ﬁ o 4 /5 /ﬂﬁ:d'ég& g ,Dﬁlfﬂ (';/ ,&Zﬂﬁ(&%ﬂ nlmii}&ignﬁd to the foregoing agresment, and who

/&G___, known 10 me, acknowledged before me on this date that, being informad of the conlents of the agreement, Z&ﬂﬁ

exgsuled the sama voluntarily gn the day the same bears gale, é ! —
Given under my hand and official saal, this the L"ﬁj__day of cPd/ . . 19.&.

My, Commission Expires September 27, 1959

Notary Public



