.. MORFOAGE FORM LD 0109 Rev. 5-84 T T T === TR TS T L L ;

—
—— -

STATE OF ALABAMA (&
COUNTY OF _SHELBY

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entored into on this _19th  day of _Octobar
Darden Construction Com

-lﬁ.&_.hr-lhﬂm

(bereinafies referred 10 as ““Mortgago”™) and THE COLONIAL BANK = Northern Reglon

(bereinafier referred (o as *‘Mortagagee™’).
Witnesseth:

WHEREhé. Mortgagor s junly indebied 1o Mortgagee, and hereby executes this Mortgage to secure the
payment of One Hundred Twenty Thousand and no/l00—————=——cmmmc—a———y o s 120,000,006,

as evidenced by promissory note of even date herewith and payable in accordance with the terms of said note.

due, absolute or contingent, Liquidated or ,Mmiﬂm.mmmhmm;mmlrhhmmwhmm
specificatly referred to, but any and all other debts, obligations or liabilitics of Morigagor to Mortgagee, now existing or hereaficr arising, aad any sad all extensions
mmmwﬂ:ofm.mmypnnﬂim,whmmbym.mm.w.m.pldpw i

NGW.THEREFDRE.WHMIHMWIM: m.hmdhm.ﬂhmﬁwdﬂm
:\ridencndbynntehuaimhovupmiﬁul}yrﬂmudm.mdmymdaﬂ indobtedness{cs) dve or to become due as hereinabove referved 10, and the

mmpliam:wilhallnlﬂumvmummmmmm.mw:ﬂnﬂd.uﬂmww*hﬁl, . mmﬂ
nm;qcunmlﬂuﬂ;qu.iummmm.mnfnunwingmnﬂm.Wﬂﬁthdwmm sometimes

called the “‘real esiate’” of the ““mortgaged real estate™), lying and being sitnated in the Coanty of Shelby
Siate of Alabama, and more particularly described as follows, to-wit:

Lot 48, according to the Survey of Willowbrock, as recorded in Map Book 11, Page
48A & B in the Probate Office of Shelby County, AL.
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together with all awards received through eminent domain. and payments wpon any insurance policies covering the real cstate, and all rights. privileges.
lenements, and appurienances thereunio belonging of in anywisc a riaining 1o said real csiate including casements and rights-ol-way appuricnanl }
thereio and all gas, steam. clectric and ather heating, cooling and |gihlin5 apparalus, elevalors. iccboxes, plumbing. stoves. doors and other fixiures
appertaining to the real estaic and improvements \ocated therson. all of which shall be deemed realty and conveyed by this morigage.

TO HAVE AND TO HOLD the real estate, and every part thereol. unto Morigagee. its successors and assigns forever. And Mnnﬁl;or convenants
with Morigagee that it is lawfully seized of the real estate in fee simple and has a right 1o gell and convey the same as aforesaid: \hat the real estaie
is [ree of all encumbrances except as herein set out, and Mortgagor will warrantan forever defend the title 10 the real estate unio Morigagee. its sucCessors
and assigns, sgainst the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject 1o the following covenants, conditions. agreements, and provisions:

1. That Mnnﬁaﬁpr shall pay the said indebiedness(es) secured hereby and interest thereon when and as it (they) shall become due, whether in course
or under any condilion, covenani or agreement herein contained. together with any other indebledness(cs) which Morigagor may owe Lo Morigagee.
it being further agreed that any staiement, any nole or obligation thal is mrud{y this morigage shall be conclusive evidence of such fact.

3_(a) That Morigagos shall provide, maintain and deliver 10 Morigagee policies of fice insurance (with extended coverage), and such other insurance
as Mortgagee may (rom Lime to lime require in companics, form, types. and amounts, and shall assign. with endorsements nl'ul‘n:mnz 1o Morigsgee,
and deliver 1o Morigagee with mortgagee clauses satisfactory to Morigagee all insurance policies ol any kind or in any amouni now of ereafier issued
with respect 1o the real estate. Not later than the first day rnllnme the expiration date of any and all such IMsUFARCE Policies and at any lime upon request
of Mortgagee. Morigagor shall furnish Hua;lgu ceriificatcs of insurance issucd by insurance mmﬁamu nlul’aﬂn? to Mnnsnfee ihnwu;i that the
0 . shall be delivered 10

amount and type of insurance required by Mortgagee hereunder is in effect. All renewal policies. with premiums pai ortgagee
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at least "“ﬂ (30) days before the expiration of the old policies. If iny insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Mortgagor's breach of any condition thereof, or become void or unsafe by reasom of the failure or impairment of the capital of any company
by which the insurance may then bé carried, or if for any reason whalever the insurance shall be unsatisfaciory 10 Mortgagee, Morgagor shall procure
and deliver 1o Mortgagee new insurance on the premises, sausfaciory to Mnrlﬁ Al Mor:g:ﬁor fails 10 procure and deliver such new insurance,
Mortgagee may, but shall nol be obligaied to, procure same, and upon démand, nﬂprnr reimburse Mortgagee sl such costs expended with
interest on such advance at the rate sei forih in the note secured hereby. Morgagor shall give immediate notice in writing 1o Morigagee of any loss,
injury or damage afTecting the mortgaged rea! estate caysed by any casualty or occurrence, Full power is hercby conferred on Mongagee to seltle and
compromise claims under all policies and to demand, receive, and receipt for all monics becoming Fnlzahlr. ereunder and 1o assign absolutely all
pelicics w any holder of the note or 1o the graniee of the real estate in the event of the foreclosure of this mnrt;:ﬁe and security agreement or other
transfer of title to the real estaic in extinguishmenl of the indebtedness{es) securod hereby. In the event of loss cover b(y any of the policies of insurance
herein referred 10, each individual insurance company concerned 15 hereby authorized and directed to make .iuymcnl or such loss direcily 1o the Mon-
gagec Instead of 1o the Morigagor and the Mortgagee jointly, and the insurance proceeds, afier deducting all costs of collection, including reasonable
atlomeys” fees, may be applicd by the Morigages at its option, cither as a payment on accoun) of the indebledness(es), secured hereby, whether or not
then due or payable, or toward the restoration, reconstruction, repair, or alicration of the real estate, cither to the portion thereof by which ssid Joss
was suslained or any other portion thereof,

{ b} That l-::lgclh:r with and in addition to the moml;li' payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, origapor, if requi b{lHurIglgu, shall deposit with the Morigagee, in a non-interest bearing
account, a sum cqual 1o one-twelfth (1/12) of the yearly laxes and assessments which may be levied sgainst the real estate and which may silun priofity
over this morigage, and ground rents, if any, plus one-twelfth {1712) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estaie for cnvi::rdn;: against loss by fire or such other hazard as may reasonably be required by the Mort . 'The amount of
such taxes, assgssments, ground rents, and premiums when unknown, shail be estimated by the Mortgagee. If the amount of fumg. E:eld shall exceed at
any ime the amouni deemed necessary by the Morigagee to provide for the payment of iaxes, msessmentd, nd rents and insurance premiums as
they fall due, such excess shall be repaid 10 Mortgagor o credited 1o Mortgagor as Mortgagee may determine. If the amount of the funds held shall not
be suiTicicnt at any tlime o pay taxes, assessments, pround rents, and insurance premiums as they fall duc, Mmljapr shall pay to Mortgagee any amount

necessary 10 make up the deficiency upon notice from Mortpagee 10 Mortgagor reauesti ent thereof ment in full nﬂ | sums secured
by this mortgage, Mortgagee ‘h“I?PTE;F“}' refund to Mﬂﬁggﬂr any fug:tfzo h:ﬁ 78 paym pan pay

{c) That Munﬁagur shall pay and discharge as the same become due all taxes snd assessments thai may accrue, be levied, or assessed upon the real
estate or dny part thereof, which may be or become a lien prior 1o this morigage or have ptiari:y in gymcnl {0 the indebtedneas(es) secured hereby, or
upon Mortgagee’s interest therein or upon this mortgage of Lthe indebted ness{es) or evidence of i tedness(¢s) secured hereby, without regard 1o any
law heretolore or herealler enacted imposing payment of the whole or any pari(es) thereof upon Mortgagee; upon the passage of any law unpmri::ith:
anmcm of the whole or any part thereof upon Mortgagee or upon the rendering by an lﬁpellﬂt court of competent A:Iri:du:tian that the undertaking

y Morlgagor 10 pay such taxes is legally inoperative, then the indebledness{es) secured ercby without deduction shall, at the option of Morigagee,
become immediately due and payable, notwithstanding anything contained in this MOTigage Or any law heretofore enacied; and Mortgagor shall not
suffer or permit any such taxes on the said real estate 10 become or remain delinquent of permit any part thereof or any interest therein 10 be sold for
any laxes or assessments; and further shall furnish annualtj to Mortgagee, prior to the date when they become delinquent certificates or receipys of the
proper offices showing full payment of all such 1axes and assessments.

1. That the real estate and the improvements thereon shall be kept in good condition and no waste comminted or permitted thereon,

4. That no buiiding or other improvement on the real estate shall be structurally altered, removed of demotished, withoul the Mortgagee’s prior
wrilten conscnt, nor shall any fixwre or chalte] covered by this munftge snd adapted to the proper use and enjoyment of ihe real estate be removed at
any lime without like consent unless actually replaced by an article of equal suitability nwnchI:y ortgagor. In (he event of any breach of this covenant
thtlh{gngngc; may, I;? sddition to any other rights or remedics, at any time thereafier, declare the whole of the indebledness(es) secured hereby immedi-
ately due and payable.

3. That Morigagor agrees that the indebiedness(es) hereby sccured shail a1 once become due and payable and this mortgage subject to foreclosure
a# provided for herein, afth: option of holder hereol, when and if any statement of lien is filed under sustutes of Alabama relaiing to the liens of
mechanics and materialmen, without regard 0 Form and contents of such statement, and without regard o the existence or nonexistence of the debi,
of any part thereof, or of the lien, on which such statement is based.

6. That MD:I"IFIEDI‘ shall mmpllﬁ with ali statuies, ordinances, n:lfulltium and laws promulgated by any governmenial entity asserting jurisdiction
over the real estate and any and all legal requirements shall be fu y complied with by Maortgagor.

7. That if Mortgagor fails 1o insure the real estate as hercinabove ided, or to pay all or any part of the taxes or ussessmenis levied, accrued or
assessed upon or against the real estate or the indebtedness(es) sccured hereby, or any inierest of Mortgagee in either, or (ails to pay immediately and
discharge any and all liens, debts, and/or charges which might become liens superios 10 the licn of this morigage, Marlﬁgec may, Al its option, insure
the real estate and/or pay said texes, assesaments, debs, liens and/or char , and any money which H(nmlﬁlhl“' ve 30 paid shall constitute a
debt to Morigagee additional 1o the indebtedness(es) secured hereby; shall be secured by this morigage; sh the interest set oul in the note here-
inabove referred to from date paid or incurred; and, al the option of Mortgagee, shall be immedistely due and payable.

8. That Morigagor agrees that no défay or failure.of Morigagee to exercise any option 10 declare the maturity of any indebiedness(e) secured by
this mortgage, shall g: taken or dcemed as a waiver of its righi to exercise such option, of o declare such forfeiture, either as lo any past or present default,
and it i further agreed that no terms or conditions contained in this morigage can be waived, altered or changed £xcept as evidenced in nrnu;;g, signed
by the Morigagor and by the holder hereof: and the procurement of insurance or the payment of taxes or ofher liens, debls or charges by Montgagee
sgnll not be taken of construed as a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
to procure such insurance or to pay such laxes, debis, liens or charges.

9. Thatif Morigagee thall be made a ¥ lo any suit involving the ttle to the real estate and em an alomey Lo represent it therein, or if Mort-
agee employs an attorney 1o assist in setting or r:mm-ingﬂny cloud on the tille o the real estate hereby conveyed ‘that purpons to be r:::fﬂm to the
ﬁ:n of this morigage in any respect, Murtﬁa r will pay 1o Mortgagee, when the same becomes due, such attorney’s fec as m be permitied by law and
as may be reasonable for such services, and if such fee is paid or incurred b Mortgagee the same shall be secured by the lien of this mortgage in addition
to the indcbicdness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred
to and shall be at once due and peyable.

10. Thai all expenses incurred by Mo e¢, including attorncy’s fee, in compromising, adjusting or defending against Lien claims or encum brances
mug::l 0 be lxed ul::un the real nulz h:rtrl;;;gnnvn}rcd, whilh:r such claims or encumbrances be vu.lllilg or not, shall me a pari of the indebiedness(es)
hereby secured,

I1. That Morigagor agrees 1o pay a reasonable attorney’s fee as may be permitted by law to Morigagee should the Morigagee employ an attorney 1o
collect any indebtedness(es) secured by this mortgage.

12. That notwithstanding that the assignment of awards hercinabove referred 1o shall be deemed 10 be self executing, Mongagor, after the allowance
of a condemnation claim or award, and the asceriainment of the amount due thercon, and the issuing of a warrani by the condemnor for the paymeni
thereof, shall execute, at Mnr:ragcc's request, and forthwith deliver to Mortgagee, & valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages to Mortgagee, but not in excess of an amouni sufficient to pay, satisfy and discharge the principal sum of this
morigage and any advances made by Mortgagee a3 herein provided then remaining unpaid, with interest thercon a1 the rate specified herein, or in the
note wl%ich this morigage securcs, 10 the date of payment, whether such remaining principal sum is then due or not by the terms of said sote or of this

mo ﬂBﬂEE .

13. That if Muﬂg:;nr shall make default in the Inymr.-nt of any of the indebiednesa(es) hereb sccured, of in the performance of any of the terms
or conditions hereof, Mortgagee ma'y proceed ta collect the rent, income and profits from the real estate, cither with or without the appoiatment of a
receiver, any rents, income and profits collected by Muﬂg:‘fec J:ric-r 1o foreclosure of this mortgagg, icss the cost of ::nllu:m:g, the same, including sny
real estate commission or attorney’s fee incurred  shall be credited first to advances with interes| thereon, then o interest due on the principal indebtedness,
and the remainder, if any, 1o myr. principal debi(s) hereby secured,

14. That it is further agreed that if Mortgagor shali fail to pay, or cause 1o be paid, the whole or any portion of the principal sum, or any instaliment
of inicrest thereon, or an ;gfh:r indebtedness(es) the pa Enlg? ::nr hich is hereby secured, as they ur_mti::f them mature, either by lapse of time or other-
wise, in accordance with the agreements and covenanis Rerein contained, or should default be made 10 the payment of any mechanic’s lien, materinimen's
lien, insurance premiums, laxes or asscssments now, or which may hereafter be, levied M:Pailut. or which may become a Lien on, the real estate, or should
defaull be madlz in any of the covenants, condilions and agreements herein contained, then and in that vent the whole of said principal sum, with
interest thereon, and all other indebiedness{es) secured hereby, shall, at the ::ﬂjinn of the then holder of said indebiedness{es), be and become immediate)
duc and payable and the holder of the indebledness(es) hereby secured shall have the right 10 enter upon and take possession of the reaf estare _
afler, or without, taking such possession of the same, sell the mortgaged real estate al public oulery, ia front of the courthouse doar of the county whetein
the real estate is lncnlcs, to the highest bidder for cash, either in person or by auctioneer, after first @ving notice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newipaper published in said county, and, upon the payment of the purchase money,
the Morigagee or any person conducting said sale for il is authorized and éempowered to execute to the purchaser a1 said sale & deed to the real cstate so
purchased in the name and on behalf of Morigagor, and the certificate of the holder of the mortgage indebtedness, appointing said auctioneer (o make
such sale, shall be prima facie evidence of his authority in the real cstate, or the equity of redemption from this mortgage may be foreclosed by suit in
dny courl of compeient jurisdiction as now provided by law in the case of past due morigages, the Mortgagee, or the then holder of the indebledness{es)
hereby secured, may bid at such sale and become the purchaser of the real estate if the ghest bidder therefor. The proceeds of any such saie shall be
applied (a) to the eapenses incursed in making the sale and in all prior efforts to effect coilection of the indebtedness(es) secured hereby, inciuding a
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reasonable atlorney’s fee, or reasonable attorneys' fees, a8 permitied by law for such services as may be, or have been, unu.ug in any one or more of
the foreclosure of this mnnﬁngr.. of the mllmg‘n of said il?;tbtcdnﬁlzul, and of the pursuit of al:y efforts therewnfore direcied io Ihlrt end, including,
bul without limitation to, the defense of any proccedings instituted by the Mortgagor or anyone riablc for said indebledness(es) or interested in the
morigaged real estate 10 Jrcw.m or :h':laiﬁ+ by any means, the exercise of said power of sale on the foreclosurc of this morigage; (b) to the payment of
whatlever sum or sums nrtyjce may nave paid oul or become liable to pay, in carrying out 1he provisions of this mortgage. together with interest
thereon; {c) to the payment and satisfaction of said indcbiedness{es) and interest thereon specifically referred to hereinabove to the ay of sale and any
other indebledness{es) secured by this mortgage; and (d) the balance, if any, shall be paid over to Morigagor, or Mongagor's successors or assigns. In
any event. the purchaser under any foreclosure sale, as provided herein, shall be under no obligation 1o see 10 IE:. proper applicstion ol the purchase money.

I5. That in the event of the cnaciment of any law by the Staic of Alabama, after the date of this morigage, deducting from the value of the real
estate for the purpose of taxation gn¥ lien thercon, or imposing any lisbility upon M , in respect of EI:: indebtedness{es) secured hereby, or
changing in any way the laws now in force for the taxation of morigages, or debis secured by mo cs, or the manaer of collection of any such taxes,
50 as to affect this morigage, Mnrtrgagnr shall pay any such obligation imposed on Mortgagee 1 y. and in the eveni Mortgagor fails 1o pay such
obligation or is prnh:hue}i%y law from making such payment. the whole of the principal sum secured by this mortgage, together with the intercst due
thereon shall, at the oplion of Morigagee, without notice 1o any party, become immediately due and payable.

_16. That should Morigagor become insoivent or bankrupt; or should a receiver of Hoﬂpm be appointed; or should Hor‘tr in-
ientionally damage or allempt 10 remove any improvements upon said morigaged real estaie; or should it de discovered after the execution and delivery

of this insirument that there is a defect in the title 10 or a lien or encumbrance of any nature on the real estate prior 1 the lien hereofl: or in case of an
error or defect in the above described note of this instrument or in the execution or the acknowledgment th:mﬁlﬁfl homesiead ctaim be set up 1o the |
real estate or any part thereol adverse Lo this morigage and if the said Morigagor shall fail for thirty (30} days afier demand by the Mongagee, or other §
holder or holders of said indebiedness{es), 10 correct such defects in the tlle or 10 remove any such lien or encumbrance or homestead claim, or o |
correct any error in said note or this instrument or its execulion; then, upon sny such default, failure or contingency, the Mongagee, or other holder or |
holders of said indebtedness(es), or any part thereof, shall have the option or right, withoul notice or d:mms. o declare all ol said indebicdncess(es) §
then remaining unpaid mm:dm:lﬁ due and payable, and may immediately or at any time thereafter foreclose this mongage by the power of sale
herein contained or by suil, as such Morigagee, or other holder or holders of said indebtedncss(cs), may elect.

17. That no right, tite or interest in or to the mortgaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, morigaged
or encumbered by a lien al any lime prior 10 the payment in full of the indebiedness{es) secured hereby without first obiaining the prior written consent
and approval of Morigagee which consent and approval shall be within Mortgagee's sole discretion; that in the event of any violation of this provision,
the enure unpaid balance of the indebiedness(es) secured hereby, wogether with all interest thereon, shall become due and payable immediatcly at the
oplion of Mortgagee without notice 10 Morigagor, and shall be recoverable by Mortgagee forthwith or at any time therealter without stay of execution

or olher process and failure of Murtgnﬁ?r to pay all monies to Morigagee secured by this mortgage shall be an act of default entitling Morigagee (o fore-
close this morigage in accordance wilh the terms hereof.

18. That it is the intent of the Morigagor and Morigagee 1o secure any and all indebtedness{es) of said HO;?I r o Morigagee, now exisling o¢
herealier ansing, due or to become due, absolute or conlingent, liquidated or unliquidated, direct or indirecl, and this morigage is intended nndnjoa
secure, not only the indebtedness hereinabove specifically relerred 10, but also any and all other debis, obligations and liabiliies of said Morigagor 10 §
said Mortgagee, whether now existing or hereafler ansing, and any and all extensions or renewals of same, or any pan thereol, st any time before actual
satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account, §
endorsement, guaranty agreement, pledge agreement, or otherwise; that il is expressly agreed that any indebtedness at any time secured hereby may be
exiended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise allering, varying of
diminishing the force, cffect or lien of this morigage; and this mortgage shall continuc as a first licn on all of the real csiate and other property and
rights covered hereby and not expressly released until all sums with inlerest and charges hereby secured are fully paid; and no other security now existin

or hercalter {aken (o secure the paymeni of said indebiedness{es) or any part thereof shall in any manner be impaired or afTecled by the execulion o
this mongage; and no security subsequently laken by Mortgagee or other holder or holders of said indebtedness(es) shall in any manner impair or affect

the secunty given by this morigage; and all security for the payment of said indebledness(es) or any part thereol shall be laken, considered and held
as cumulative,

19. That Mongagor agrees for itsell and any and all persons or concerns claiming by, through or under Mongagor, that if it or any one or more of
them shall hold possession of the above described real estate or any part thereof subsequent to for ure hercunder, it or the parties 3¢ holding possession,
shall become and be considered as tenants at will of the purchaser or purchasers al such foreclosure sale; and any such tenant failing or refusing 10
surrender possession upon demand shall be guilty of forcible detainer and shall be Liable 10 such purchaser or purchasers (or reasonable rental of the
real estatc, and shall be subject to eviction and removal, forcible or otherwise, with or without process of Iaw, and all damages which may be sustained
by any such tenant as a resull thereol being hereby expressly waived,

20. That Morigagor agrees o laithfully perform all the covenants of the lessor or landlord under present and future leases alfecting the mortgaged
real cyiate, and ncither do nor neglect, nor permil Lo be done, anything which may diminish or impair their value, or the renis provided for therein, or
the interest of the lessor or of the Morigagee therein or thercunder.

21. That Mortgagor shall furnish to Morigagee within Upon Request ( ) days afier the close of each fiscal year
of Merigagor, such financial records as the holder. of this mortgage may re&uir: including, but not limited 10, an annual statement of the operation of
the real estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a compiete financial statement
of Morigagor's assels and liabilities and its profit and loss statement. Such statement shall be prepared by cerlified public accountant acceptable to

ﬂmlgﬂgﬂ: or at Mortgagee's discretion be supported by the affidavit of Morigagor. Said information shall be given 1o Mongagee atl no expense to
D".EHBEE.

22. Thatif the indebiedness evidenced by the note specifically referred 1o hersinabove is being advanced by Mortgagee to Mortgagor under the terms
and provisions and in accordance with a loan agreement or construction Joan agreement (“agreement™), the terms and provisions of said agreement

are hereby incorporaied by refercnce as part of this morigage as if I"ull{l set out herein, and any default in the performance of the provisions thereof,
or any coniract or af,rcgmcm between Morigagor and Mortgagee, shall constitute a default hereunder entitling M?lq}ﬂfc 10 exercise the remedies
provided herein, including the right 1o foreclose this morigage in accordance with the erms hereof; that each FUTURE ADVANCE advanced by

Morigagee to Morigagor is being advanced in accordance with an agreement dated October 19, 1988 and is secured
by this mortgage.

231, That in the evenl this mortgage is second and subordinaie to any prior moﬂpﬁ:} and in the event the Mortgagor should fail to make nn;

payments which become due on said prior morigage(s), or should default 1o any of the other terms, provisions and conditions of said prior morlgage(s
occur, then such default under the prior mortgage(s) shall constituie an event of defauit under the terms and provisions of this morigage, and the Morigagee
hercin may, at its option, declare the entire indebied ness(2e) secured by this muﬂ&a;: immaediately due ind payable and if payment 15 not promptly made,
then declare this morigage in default and subject 1o foreclosure; provided that the Mortgagee herein may, al its ﬂFliun, make, on behalf of Morigagor,
any such payments which become due on said prior morigage(s), or incur any such expense or obligations on behall of Mortgagor, in connection with the
said prior morigage(s), in order 1o prevent the foreclosure of said prior mortgage(s), and all such amounts so expended by the within Mortgagee on
behalf of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this mortigage and shall bear interest from the date of payment
at the maximum legal rate of inlerest from time to Lime permitied by the laws of the Slate of Alabama, and shall be at once due and payable, entilling
the Morigagee Lo EEII of the rights and remedies provided herein, ncluding, at Morigagee’s oplion, the righi to foreclose this morigage.

24. That provided always that if Mortga the indebicdness{es) secured by this mort . and reimburses Morigagee, its sucocssors und assigns, §
for any nmm_lI:'n W may hnvrtn?t:ndad Egﬂsﬂlﬂ. t}: the authorization of this mn:_:?r £, inclu!:;ﬁ:g without limitation, sums spent in payment of {axes,

asscssments, insurance or other liens apd interest thereon, and shall do and perform all other acts and things herein agreed to be done, this conveyance

shall be null and void; otherwise it shall remain in Full force and effect.

25, That any promise made by Mortgagor herein to pay money may be enforced by a suit at law, and the ucuri? of this mongage shall not be waived
thereby, and as to such debis the Morigagor waives all rights of exemption under the laws and Constitution of the Staie of Alabama and agrees to pay &
permitied by law a reasonable atomey's fee for the collection thereof.

26. That no delay or failure of Morigagee 10 exercise any option herein given or reserved shalkconstilute a waiver of such option or estop Morigagee
from afterwards exercising same or any other option at l:;’ tume, and the payment, of contracling to pay. b{ Mortgagee ol anything Morigagor has herein
agreed to pay shall not constitule a waiver of default of Morigagor in failing 10 make said payments and shall not esiop Mortgagee from foreclosing this
morigage on accouni of such lNilure of Morigagor.

27. That wherever and whenever in this mortgage it shall be required or permitied that notice or demand be given or served by any party, such
notice or demand shall be given or served, and shall not be deemed o have been given or served unless in writing and forwarded by registered or cerlified
mail, return receipt requesied, addressed as follows:

To Mortgagor: Darden Construction Company, Inc,
5712 Tyler Loop Road

Pinson, AL 35126

To Morigagoe: The Colonial Bank *Mhﬁ:ﬂ_m
P.0. Box 1887

Birmingham, AL 35201
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28. That singular or plural words used herein o designate the Mort | _
and agreements Emi“ mll’mmd rds aed here mmmws5 atc the Mo nﬁﬁr shall be construed 1o refer to the maker of this mortgage, and ali covenants

Mortgagor, and jon, right and privilege heres
to Mortgagee shall inure (o the benefit of ils successors and assigns. gagor. and every option, right and privilege herein rescrved or secured

29. That the unenforceability or invalidity of any provision or provisions of this morigage shall not render other provision or provisions herein |
mn:;:;;dhunfnfurccnhle or invalid. All rights or remedics of Mortgagee hereunder are cumulative and not 'l].::l:rmllive. and are in addition o those
pro y law,

IN WITNESS WHEREOF, the undersigned (has} (have) set (is) (his) {(her) (their) hand(s) and seal{s), on the day and year firsi above written.

DARDEN CONSTRUCTION COMPANY, INC.

WITNESSES:
_ML_B_H’JF‘“) - (SEAL)
Wanda Darden, Secretary-Treasurer
'y (SEAL)
- (SEAL)
{SEAL)}
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STATE OF ALABAMA

COUNTY

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name(r) {is) (are) signed w0 the?oreggl’n conveyance and who (is) {are) known w me, acknowledged before me on this day that, bein informed
of the conlents ol} the mnﬂynnn:, (he) {s }'(lhcy}cz:mutad the same voluntarily on the day the n:iII:d beans daie. Y s

Given under my hand and official scal this the day of . 19

Notary Public

STATE OF ALABAMA

I the undensigned, a Notary Public in and for said County, in said State, hereby certify that

Wanda Darden - .
whose name as SEE retﬂ?_'l'_rﬂmmr of Dﬂrden conﬂtructiﬂn CompanL II'H: - 8 “M 1o the m

conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as suc
and with full suthority, executed the same voluntarily for and as the act of said torporation.

Given under my hand and official seal this the _ 19th day of L1988 .

£ 20
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This instrument prepared by; __Richard P, Humphrey, 111, Assistant Vice President

The Colonial Bank = NOXthern Region




