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MORTGAGE
(Participation)
This mortgage made and entered into this  13th day of October

19 88, by and between .
James E. Shoemaker and wife, Paula T. Shoemaker

(hereinafter referred to as mortgagor) and
AmScuth Bank NL.A., . (hereinafter referred to as
mortgagee), who maintains an office and place of business at 1900 S5th Avenue North, Birmingham, Al 35203

WITNESSETH, that for the consideration hereinafter stated, receipt of which is hereby acknowledged, the mortgagor does hereby

martgage, sell, grant, assign, and convey unto the mortgagee, his successors and assigns, all of the following described property situated
and being in the County of  Shelby

sState of Al abamas

Lot 12, Block 2, according to the survey of Meadowview, First Sector Rddition,
as recorded in Map Book 6, page 109 in the Probate Office of Shelby County,
Alabama.

**The liability under this mortgage shall be limited to $35,000.00.
paula I. Thrasher and Paula T. Shoemaker are one and the same person.

This mortgage is junior and subordinate to that certain mortgage dated Maxch 2, 19878
recorded in Mortgage Book 375, page 349,
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Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air conditioning apparatus, and elevators (the mortgagor hereby declaring that it is intended that the items herein enumerated
shall be deemed to have been permanently installed as part of the realty), and all improvements now or hereafier existing thereon; the
hereditaments and appurtenances and all other rights thereunto belonging, or in anywise appertaining, and the reversion and reversions,
remainder and remainders, all rights of redemption, and the rents, issues, and profits of the above described property (provided, however,
that the mortgagor shall be entitled to the possession of said property and to collect and retain the rents, lssues, and profits until default
hereunder). To have and to hold the same unto the mortgagee and the succeasors in interest of the morigagee forever in fee simple or
such other estate, If any, as is stated herein,

Themongagurcuvenmumathahhwmuynei:edmdpmmdofmdhutherlghttuullmdcnnveynﬂdpmpermmﬂlhe
same ia free from all encumbrances except as hereinabove recited; and that he hereby binds himself and his successors in interest to
warrant and defend the title aforesald thereto and every part thereof against the claims of all persons whomsoever.

This instrument is given to secure the payment of a promissory note dated October 13, 1988 in the
principal sum of § 55 000,00 k& signed by James B. Shoemaker

in behalf of  ameg E. Shoemaker d/b/a R.0.S. Foods
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Sald promissory note waa given to secure a loan in which the Small Business Administration, an agency of the United States of
America, has participated. In compHance with section 101.1(d) of the Rules and Regulations of the Smail Business Administration
[13 C.F.R. 101.1(d}), this instrument is to be construed and enforced in accordance with applicable Federal law.

1. The morigagor covenants and agrees as follows:

a.He will promptly pay the indebtedness evidenced by said promissory note at the times and in the manner thereln provided.

b, He will pay all taxes, assessments, water rates, and oth_er ggwemmentai or municipal charges, fines, or impositiona, for
which provision has not been made hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

¢. He will pay such expenses and fees as may be incurred in the protection and maintepance of said property, including the

fees of any attorney employed by the mortgagee for the collection of any or all of the indebtedness hereby secured, or foreclosure

M

by mortgagee's sale, or court proceedings, or in any other litigation or proceeding affecting said property. Attorneys’ fees reasonably
incurred In any other way shall be paid by the mortgagor.

d.F‘urhetternecm-ltynftheMmm&ymummmnfmw.MWmm.h
ahall execute and demﬂamhmmmgemwmﬂmwmum.wmwmmmw
thepmpeﬁyherelnuhwedmlhedlndaﬂpmpenywquh'edbyﬁmmdatehmf(ﬂlhﬂnrmuﬁdetumW}.
Furthermore, should mortgagor failtnmmydefwlthﬂmmnmﬂrlprkxuhﬂmemmmﬂwwmm
hyﬂmwnhnmmmw:gmmpemdtwmmm&Mmeunotnhﬂgltedmdunu;

" mdmchadvanceuhﬂlhecnmmdﬂmhdehmdnemmwumhmmnmhmmﬂmmmmm

— -

e.ﬁerhhmmawdhrmhmveyMMremmintuﬂfurmmdeﬂeﬂdurmgwmmtwemnﬂmﬂm
tlmenfﬂmpmﬂﬂ&ehd&h&n&aﬂemﬂhrmdmmmmﬂwmwmmby‘

f. He will cunﬂnumslymﬂntﬂnhmﬂhmurance,nfmchwurwpenwlnmchmmtnuummww&nm
time to time require on the hnmomnumwnrhereanermuﬂdprm.mdwmmprmpﬂymnmwmnﬁm
umereut‘.hﬂinsurnncaahﬂlhmﬂﬂﬁmmmiﬂmmmbhmwmmmmwmumﬂbeheld
by mortgagee and have uttachedmeremloupayahlecmm[nvnrnfmdhfurmwoeptabhtnﬂremutgngee.lnwentuf
quu.murl.gasorwlllglvehnmedinunouﬂehwﬁungmmme,MnmwmmﬂewﬂhHHmtmﬂem
hrmongngnr,mdeachuwmmcmnpmymmmedhherebymﬂmhedmddkemdmnﬂemtfmmmm
to mortgagee msteaduftummmsormdmwejm,mmmw.uwmmf,mhemﬂedby

damaged or destroyed. In event of foreclosure of this mortgage, or other (ranafer of title to said property In extinguishment of
the indehtednessaecuredhereby.:llmnm,mdmmﬂwwmmwwwmmmmmrmm
pmwmepurchmermmongqeenr,atmeupunnufﬂuemoﬂgngee.mhemendemdfnrlrem.

£ He will keepaﬂhulldlngﬂmdmnnprovemmummmmgmdrepntrmdcondiﬂmt;wiﬂpem&t.mmlt,nr
suffer no waste, impairment, deterioration of sald property or any part thereof; in the event of failure of the mortgagor to keep

the bujldings on said premises and those erected on said premises, or improvements thereon, in good repair, the mortgagee may
make such repairunslnimdlscreﬂonnmdeemnmfmmermwaﬂonw;mdmmnmnturm
and every such payment shall be immediately due and payabie; and shall be secured by the lien of this morigage.

or superior to the lien of this mortgage without the written consent of the mortgagee; and further, that he will keep and maintain
the same free from the claim of all persons supplying labor or materials for construction of any and all buiidings or improvements
now being erected or to be erected on sald premises.

i. He will not rent or assign any part of the mntnfuﬂnmmﬁdmﬂm.mmm.mmuﬂbﬂm
any bulilding without the written consent of the mortgagee.

J. Al awards of damages in connection with any condemnation for puhliemeururlrmnymwnfthepmpertymhjectm
this mortgage are hereby assigned and shall be paid to mortgagee, who may apply the same to payment of the instaliments last
due under said note, and mortgagee is hereby authorized, in the name of the mortgagor, to execule and deliver valid acquittances
thereof and to appeal from any such award.

k.'l‘hemnrtgageeahﬂlhaveﬂnﬁgluwmspedmemurwdmmheﬂﬂwmhm.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured hereby shall terminate
the morigagor's right to possession, use, and enjoyment of the property, at the option of the mortgagee or his assigns (it being agreed
that the mortgagor shall have such right until default). Upon any such default, the mortgagee shall become the owner of all of the rents
and profits accruing after default as security for the indebiedness secured hereby, with the right to enter upon sald property for the
purpose of collecting such rents and profits. This instrument shall operate as an assignment of any rerntals on said property to that extent.
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3. The mortgagor covenants and agrees that if he shall rﬂlmmmmdehmdnmmmymwmnm.mmnﬂm
perform any covenant or agreement of this instrument or the promissory note secured hereby, the entire indebtedness hereby secured
shall {mmediately become due, payable, and collectible without notice, at the option of the mortgagee or assigns, regardiess of maturity,

and the mortgagee or his assigns may before or after entry sell said property without appralsement (the mortgagor having waived and’
assigned to the mortgagee all rights of appraisement):

(D) at judictal sale pursuant to the provisions of 28 US8.C. 2001 (a); or

(ID at the option of the morigagee, elther by auction mbywﬂduﬁunofmhdhlds,fmﬂmhwmmmd complying
Mththetennsul'salemdmmu[wmemwmedmﬂwmmhﬂmdmﬂmofuh,mﬂmmrwmkfmﬂuoftheﬂme,
term,n,nndp]nceufsuchuale,bymmmtnmmmmmMmhﬂmdfwwuhm:mwwwhnmu
distributed in the cuunt:rinwhhhmdmrwhﬂum.mmhﬂmmwmwmmw{muﬁ
murtgagee.nrwmm&hﬂﬂaﬂmmmw.mhﬂmmwum“mmwmw).sﬂdm'
alu]lbehelduurnnthepropert)'tnbemMmﬂmeFedeanw.mcltycmmhmfmﬂmmntthhichﬂmw
lulncatzd.’fhemungageeishembymﬂmhedmexecuta[ﬂmdmhehaﬂnfﬂwmanMuMmdeﬂmwthemhmu
such sale & sufficient conveyance of said property, which conveyance ahall contain recitals as to the happening of the default
upon which the execution of the mmnfmmmmmmmmmmwmmmmmwm
themortgageeurnnyngentnrmmﬂﬂwm,ﬂmmﬂrﬂ:ﬂmwrhfaﬂnfuﬂwmmﬂemw
nndtuexecutenaidcunveynncemdwehymmmmﬂwﬂmdnmdn&mmdeﬂuﬂheenmwwlﬂeqmwnr '

right of redemption, homestead, dower, and all other exemptions of the mortgagor, all of which are hereby expressly walved and
conveyed to the morigagee; oF
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. (II1) take any other appropriate action pursuant to state of Federal statute either in state or Federal court or otherwise for
the disposition of the property.

In the event of a sale as hereinbefore provided, the mortgagor oF any persons in possession under the mortgagor shall then become
and be tenants holding over and shall forthwith deliver possession Lo the purchaser at such sale or be summarily dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled with an

interest and are brrevocable by death or otherwise, and are granted as cumulative o the remedies for collection of said indebtedness
provided by law.

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shall be applied first 1o pay the couts and
cxpenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting or maintaining said property, and reasonable
attorneys’ fees; secondly, to pay the indebtedness secured hereby: and thirdly, to pay any surplus or excess (o the person of persons
legally entitled thereto,

5. In the event aaid property is sold at a judicial foreclosure sale or pursuant to the power of sale hereinabove granted, and the
proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by said promissory hote, the mortigagee
will be entitled to a deficiency judgment for the amount of the deflciency without regard to appraisement,

8. In the event the mortgagor fails to pay any Federal, state, or local 1ax assessment, iIncome tax or other tax lien, charge, fee, or
other expense charged against the property the mortgagee is hereby authorized at his option to pay the same. Any sums so paid by the
. mortgagee shall be added to and become a part of the principal amount of the indebtedness evidenced by said note, subject Lo the aame
terms and conditions. If the mortgagor shall pay and discharge the indebtedness evidenced by said promissory note, and shall pay such
sums and shall discharge all taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then
this mortgage shall be canceled and surrendered.

7. The covenants herein contained shall bind and the benefits and advantages shall inure to the respective succeasors and assigns
of the parties hereto. Whenever used, the singular number shall include the plural, the plural the singular, and the use of any gender
shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at amy time thereafter be held to be a waiver of the
terms hereof or of the note secured hereby.

8. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid or unenforceable shall not in any
way impalir or preclude the enforcement of the remaining provisions or portions of this instrument.

10. Any written notice to be issued to the mortgagor pursuant to the provisions of this instrument shall be addressed to the mortgagor at

106 Humningbird Circle, Montevallo, AL 35115  and any written notice to be issued to the mortgagee shall
be addressed to the morigagee at P, O. Box 11007, Birmingham, Alabama 35288

SBA FORM 928



IHWrrumemr,ﬂmmwm“mmmﬂmmmmmmmwﬂ&mmﬂmm

as of the day and year aforesald.

LA

Executed and delivered In the presence of the following witnesses:

We; H ﬂj-f{ i .
Oy CERTIE T
E .............................................................. th"'RUMEHrF};;irS}_”F.SILf
= 880rT
D .............................................................. 2" PH ': 30
E‘j (Add Appropriate Acknowledgment) T o ) o
_ 1.Doad Tax § _ JUDGE oF Paaa,u “s 4,
=
SSTATE OF ALABAMA ) 2. Mtg Tax L’%"'
3. Recording Fee /A 2—
OOUNTY OF ) 4. Indexing Fee __ [/ °°
TOTAL 42~ N
I, the undersigned authority, a Notary Public, in and for county and said state,

hereby certify that James E. Shoanake and Paula T. Shoemaker, whose names are signgd
to the foregoing instrument, and who are nown to me, acknowledged before me on this
day that, being informed of the contents of said instrument, they executed the same

voluntarily on the day the same bears date,

Given under my hand and seal of office this 13th day of Octcber, 1988.

% 2 Gyesdis)
&
™ Notary Pubiic

James E. Shoemake and
Paula T. Shoemaker
TO
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anSouth Bank N.A.
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