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This instrument prepared by: Dwight L. Mixson, Jr.
Burr & Porman
3000 SouthTrust Tower
Birminghanm, AL 35203
(205) 251-3000

STATE OF ALABAMA )
COUNTIES OF JRFFERSON AND SHELBY )

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT, made as of the
17¢h day of October, 1988, between COLONIAL PROPERTIES,
INC., an Alabama corporation (hereinafter <called the
"Borrower®™), Mortgagor, whose addresas 1s P. 0. Box 43468,
Birmingham, Alabama 35243, Attention: Mr. Thomas H. Lowder,
President, and THE COLONIAL BANK -NORTHERN REGION, an Ala-
bama banking corporation (hereinafter called the "Lender"),
Mortgagee, whose address {s P.0. Box 1887, Birmingham,
Alabama 35201, Attention: Mr. Jack L. Naramore, Vice

%Preaident.

g WHEREAS, Borrower has established a revolving line of

Ocredit with Lender pursuant to which Borrower may borrow,

mrepay and reborrow up to the principal sum outstanding at
any time and from time to time of S8ix Million and No/100

g Dollars ($6,000,000.00);: and

an

WITNESSET H:

WHEREAS, as a condition to establishing such revolving
line of credit and making advances thereunder Lender
requires that 1t receive a mortgage upon the land herein-
after described and that Borrower execute and deliver to
Lender this Mortgage and Security Agreement to secure a part
of the principal balance under the revolving line nf credit
outstanding from time to time not exceeding Three “Milllion
Eighty~Two Thousand Seventy-Five and No/100 Dollars
{$3,082,075.00); and

WHEREAS, the obligation of Borrower to repay all
advances outstanding from time to time under the foregoing
revolving line of credit, with interest, i{s evidenced by a
certain promissory note of even date herewith in the prin-
cipal amount of Six Million and No/100 Dollars
($6,000,000.00), payable to the order of Lender and finally
due and payable on or before October 31, 1989 (said promis-
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sory note, as the same may hereafter be renewed, extended or
modified, being herein called the "Note").

NOW, THEREFORE, the undersigned, in consideration of
the indebtedness above mentioned, Including FUTURE ADVANCES
up to the principal sum of $6,000,000.00 outstanding at any
time and from time to time, and to secure the prompt payment
of same (provided that this mortgage shall secure only
$3,082,075.00 of the principal amount outstanding from time
toc time, which secured portion sghall be the part of the
total outstanding principal amount selected by Lender), with
the interest thereon, and any extensions and renewals of the
same, and to secure the Note and that part of the principal
amount of the Note set forth above, plus interest and other
charges and expenses from time to time owing thereunder, and
further to secure the performance of the covenants, condi-
tions, and agreements herein, in the Note and 1in any
separate loan or security agreement from time to time in
effect between Colonial and Borrower with respect to the
revolving 1line of credit described herein (collectively
referred to as the "Separate Agreements"), have bargained
and sold and 4o hereby grant, bargain, sell, alien, mortgage
and convey unto the Lender, its successors and assigns, the
following described land, real estate, buildings, improve-
ments, fixtures, furniture, and other personal property
(which together with any additional such property hereafter

= acquired by the Borrower and subject to the lien of this

N
g

mortgage, or intended to be B0, as the same may be from time
to time constituted is hereinafter sometimes referred to as
the "Mortgaged Property") to-wit:

(a) All that tract or parcel of land particularly
described in Exhibit A attached hereto and made a part
hereocf.

(b) All buildings, structures, and improvements
of every nature whatsoever now or hereafter situated on the
property described in Exhibit A, and all fixtures, machi-
nery, equipment, furniture, furnishings, and personal prop-
erty of every nature whatscever now or hereafter owned by
the Borrower and located in, on, or used or intended to be
used in connection with or with the operation of said prop-
erty, buildings, structures, or other improvements,
including all extensions, additions, ipprovements, better-
ments, renewals and replacements to any of the foregoing.
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TOGETHER with .all easements, rights of way, gores of

‘land, streets, ways, alleys, passages, sewer rights, waters,

water courses, water rights and powers, and all estates,
rights, titles, interests, privileges, liberties, tenements,
hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertaining to any of the property
hereinabove described, or which hereafter shall in any way
belong, relate or be appurtenant thereto, whether now owned
or hereafter acquired by the Borrower, and the reversion and
reversions, remainder and remainders, rents, issues, and
profits thereof, and all the estate, right, title, interest,
property, possession, claim, and demand whatsoever at law,
as well as in equity, of the Borrower of, in and to the
same, including but not limited to:

{a) All rents, profits, issues, and revenues of
the Mortgaged Property from time to time accruing, whether
under leases or tenancies now existing or hereafter created,
reserving to Borrower, however, so long as Borrower is not
in default hereunder, the right to receive and retain the
rents, issues, and profits thereof; and

{b) All Jjudgments, awards of damages, and settle-
ments hereafter made resulting from condemnation proceedings
or the taking of the premises or any part thereof under the
power ©of eminent domain, or for any damage (whether caused
by such taking or otherwise) to the premises or the improve-
ments thereon or any part thereof, ¢or to any rights appurte-
nant thereto, including any award for change of grade or
Btreets., Lender hereby 1is authorized on behalf and in the

O\} name of Borrower to execute and deliver valid acquittances

2

for, and appeal from, any such judgments or awards. Lender
may apply to all such sums or any part thereof so received,
after the payment of all its expenses, including costs and
attorney's fees, on the indebtedness secured hereby in such
manner as it elects, or at its option, the entire amount or
any part thereof so received may be released.

TO HAVE AND TO HOLD the Mortgaged Property and all
parts thereof unto the Lender, its successors and assigns
forever, subject however to the terms and conditions herein:

PROVIDED, HOWEVER, that these presents are upon the
condition that, if the Borrower shall pay or cause to be

paid to the Lender the {indebtedness sescurad hereby,

including future advances so long as the principal indebted-




ness outstanding does not at any time exceed $6,000,000.00
and including principal, interest and other sums payable
herein and with respect to the Note, at the times and in the
manner stipulated therein and herein, all without any
deduction or credit for taxes or other similar charges paid
by the Borrower, and shall kes~p, perform, and observe all
and singular the covenants and promises in the Note, 1In any
Separate Agreement and in this mortgage expressed to be
kept, performed, and observed by and on the part of the
Borrower, all without fraud or delay, then this mortgage,
and all the properties, interest, and rights hereby granted,
bargained, and sold shall cease, determine, and be void, and
shall be discharged of record at the coat of Borrower, which
cost Borrower agrees to pay, but shall otherwise remain in
full force and effect.

AND this mortgage is made subject to the following
covenants and agreemencs:

ARTICLE I

1.01. Performance of Note and Mortgage. This mortgage
shall secure payment of the Note. The Borrower willl per-
I~ form, observe and comply with all provisions hereof and of
the Note secured hereby and duly and punctually will pay or
3 cause to be paid to the Lender the sum of money expressed in
< rhe Note with interest thereon and all other sums required
C to be paid by the Borrower pursuant to the provisions of
=4 this mortgage or any Separate Agreement, all without any
QA 3eductions or credit for taxes or other similar charges paid
a by the Borrower.
L
“ 1.02. Warranty of Title. The Borrower {is lawfully
selzed of an indefeasible estate in fee simple in the land
and real property hereby mortgaged and has good and absolute
title to all existing personal property hereby mortgaged and
has good right, full power and lawful authority to sell,
convey and mortgage the same in the manner and form afore-
gsaid; that, except as otherwlise set forth on Exhibit A
hereto, the same is free and clear of all liens, charges,
and encumbrances whatsoever, including, as to the personal
property and fixtures, conditional sales contracts, chattel
mortgages, sSecurity agreements, €inancing statements, and
anything of a similar nature, and that Borrower shall and
will warrant and forever defend the title thereto unto the




.Lender, {ts successors and assigns, against the lawful
claims of all persons whomsoever.

1.03. Monthly Tax Deposits. If required by the Lender
after an Event of Default, the Borrower will pay to the
Lender on the first day of each month together with and in
addition to the regular installment of ©principal and
interest, until the Note is fully paid, an amount equal to
one-twelfth (1/12) of the yearly taxes and assessments as
estimated by the Lender to be sufficient to enable the Len-
der to pay, at least thirty (30) days before they becone
due, all taxes, assessments, and other similar charges
againat the Mortgaged Property or any part thereof, Such
added payments shall not be, nor be deemed to be, trust
funds, but may be commingled with the general funds of the
Lender, and no interest shall be payable in respect thereof.
Upon demand of the Lender, the Borrower agrees to deliver to
the Lender such additional moneys as are necessary to make
up any deficiencies in the amounts necessary to enable the
Lender to pay such taxes, assessments and similar charges.
Upon an Event of Default, the Lender may apply to the
reduction of the sums secured hereby, in such manner as the
Lender shall determine, any amount under this Paragraph 1.03
of Article I remaining to the Borrower's credit.

1.04. Other Taxes, Utilities and Liens.

' (a) The Borrower will pay promptly, when and as
mdue, and will exhibit promptly to the Lender receipts for
the payment of, all taxes, assessments, water rates, dues,
charges, fines and impositions of every nature whatsoever
imposed, 1levied or assessed or to be imposed, levied or
agssessed upon or against the Mortgaged Property or any part
thereof, or upon the interest of the Lender in the Mortgaged
Property (other than any of the same for which provision has
been made in Section 1.03 hereof), as well as all income
taxes, assessments and other governmental charges lawfully
levied and imposed by the United States of America or any
state, county, municipality, borough or other taxing autho-
rity upon the Borrower or in respect of the Mortgaged Prop-
erty or any part thereof, or any charge which, if unpaid,
would become a lien or charge upon the Mortgaged Property
prior to or equal to the 1lien of this mortgage for any
amounts secured hereby or would have priority or equality
with this mortgage in distribution of the proceeds of any




foreclogsure sale of the Mortgaged Property or any part
thereof.

(b) The Borrower will pay promptly all charges by
utility companies, whether public or private, for electri-
city, gas, water, sewer, or other utilitiles.

{c) The Borrower shall pay promptly and will not
suffer any mechanic's, laborer's, statutory, or other lien
which might or could be prior to or equal to the lien of
this mortgage to be created or to remain outstanding upon
any of the Mortgaged Property, unless arrangements satisfac-
tory to Lender are made with respect thereto,

{3) In the event of the passage of any state,
federal, municipal or other governmental law, order, rule or
regulation, subsequent to the date hereof, in any manner
changing or modifying the laws now in force governing the
taxation of mortgages or debts secured by mortgages or the
manner of collecting taxes so as to affect adversely the
Lender, and Borrower refuses to reimburse Lender within ten
days of Lender's written request for payment for the
«pt increased costs incurred by Lender, the entire balance of
i~ the principal sum secured by this mortgage and all interest

accrued thereon shall without notice become due and payable
g forthwith at the option of the Lender.

(— (eY The Borrower hereby iIindemnifies and holds
Lender harmless from any sales or use tax that may be
imposed on the Lender by virtue of Lender's loan to Borrower

gas evidenced by the Note.

= 1.05. Insurance. Borrower will maintain 1liability
insurance for losses to person or property occurring on or
about the Mortgaged Property in such amounts and with such
companies as shall be reasonably satisfactory to Lender and
will maintain coples of current policies evidencing such
insurance on file with Lender.

1.06. Condemnation. If all or any part of the Mort-
gaged Property shall be damaged or taken through condemna-
tion (which term when used in this mortgage shall include
any damage or taking by any governmental authority, and any
transfer by private sale {in lieu thereof), eilther tem-
porarily or permanently, all compensation, awards, and other
payments or relief therefor shall be paid to Lender, -and




Lendaer 1is hereby authorized, at its option, to commence,
appear in and prosecute, in its own or the Borrower's name,
any action or proceedings relating to any condemnation, and
to settle or compromise any claim in connection therewith.
All such compensation, awards, damages, claims, rights of
action and proceeds and the right thereto are hereby
assigned by the Borrower to the Lender, who, after deducting
therefrom all its expenses, including attorney's fees, may
release any moneys so received by it without affecting the
lien of this mortgage or may apply the same iIn such manner
as the Lender shall determine to the reduction of the sums
secured hereby, and any balance of such moneys then
remaining shall be paid to the Borrower. The Borrower
agrees to execute such further assignments of any compensa-
tions, awards, dJdamages, claims, rights of action and pro-
ceeds as the Lender may require.

1.07. Care of the Property.

Yon) (a) The Borrower will preserve and maintain the
{— Mortgaged Property in good condition and repalr, and will
not commit or suffer any waste and will not do or suffer to
gbe done anything which will 1lncrease the risk of fire or
* other hazard to the Mortgaged Property or any part thereof.

-
ﬂ (b) The Lender is hereby authorized to enter upon

and inspect the Mortgaged Property at any time during normal
gbuaineaa hours.

(c) The Borrower will comply promptly with all
present and future laws, ordinances, rules and regulations
of any governmental authority affecting the Mortgaged Prop-
erty or any part thereof.

1.08. Purther Assurances; After Acquired Property. At
any time, and from time to time, upon regquest by the Lender,
the Borrower will make, execute and deliver or cause to be
made, executed and delivered, to the Lender and, where
appropriate, to cause to be recorded and/or filed and from
time to time thereafter to be re-recorded and/or refiled at
such time and in such officea and places as shall be deemed
desirable by the Lender any and all such other and further
mortgages, inatruments of further assurance, certificates
and other documents as may, in the opinion of the Lender, be
necessary or desirable Iin order to effactuate, complete, or
perfect, or to continue and preserve the obligation of the
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Borrower under the Note and this mortgage, and the lien of
this mortgage as a first and prior 1lien upon all of the
Mortgaged Property, whether now owned or hereafter acquired
by the Borrower. Upon any failure by the Borrower so to do,
the Lender may make, execute, and record any and all such
mortgages, instruments, certificates, and documents for and
in the name of the Borrower and the Borrower hereby irrevo-
cably appoints the Lender the agent and attorney-in-fact of
the Borrower so to do. The lien hereof will automatically
attach, without further act, to all after acquired property
attached to and/or used in the operation of the Mortgaged
Property or any part thereof.

1.09, Expenses, The Borrower will pay or reimburse
the Lender for all recording fees and taxes from time to
time due with respect to the Rote and advances made
thereunder, and for all reasonable attorney's fees, costs,
and expenses incurred by the Lender in any proceeding
involving the estate of a decedent or an insolvent, or in
any action, proceeding, or dispute of any kind in which the
Lender is made a party, or appears as party plaintiff or
defendant, affecting the Note, this mortgage, Borrower, Or
the Mortgaged Property, including but not 1limited to the
foreclosure of this mortgage, any condemnation action
involving the Mortgaged Property, or any action to protect
the security hereof; and any such amounts paid by the Lender
shall bear interest at a rate equal to two percent (2%) in
excess of the interest rate then borne by the Note, shall be
payable upon demand, and shall be secured by the lien of
this mortgage.,

1.10. Performance by Lender of Defaults by Borrowar.
If the Borrower shall default in the payment of any tax,
lien, assessment, or charge levied or assessed against the
premises; in the payment of any utility charge, whether
public or private; in the payment of insurance premium or in
the procurement of insurance coverage and the delivery of
the insurance policies required hereunder, if any; or in the
performance or observance of any covenant, condition, or
term of this mortgage, then the Lender, at its option, may
perform or observe the same, and all payments made for costs
or incurred by the Lender in connection therewith, shall be
secured hereby and shall be, without dJdemand, immediately
repaid by the Borrower to the Lender with interest thereon
at a rate equal to two percent (2%} in excess of the rate
then borne by the Note. The Lender shall be the sole judge
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,0f the legality, validity and priority of any such tax,

lien, assessment, charge, claim and premium; of the neces-
sity for any such actions and of the amount necessary to be
paid 1In satisfaction thereof. The Lender {is hereby
empowered to enter and to authorize others to enter upon the
premises or any part thereof for the purpose of performing
or observing any such defaulted covenant, condition or term,
without thereby becoming liable to the Borrower or any
person in possession holding under the Borrower.

1.11. Books and Records. The Borrower will furnish to
the Lender within one hundred twenty (120) Qdays after the
end of each calendar year, a financial statement in reason-
able detail and form satisfactory to Lender and certified by
the Borrower, and, if requested by Borrower, by a certified
public accountant acceptable to Lender, and will cause each
guarantor of the Note to furnish to Lender any separate
financial statement required by any guaranty executed with
respect to the Note.

1,12, Batoppel Affidavits. The Borrower within ten
{(10) days after written reguest from the Lender shall fur-—
nish a written statement, duly acknowledged, setting forth
the unpald principal of, and Iinterest on, the Note and
whether or not any offsets or defenses exist against such
principal and interest.

ARTICLE II

2.01, Event of Default. The term Event of Default,
wherever used in the mortgage, shall mean any one or more of
the following events:

{a) Fallure by the Borrower to pay as and when
due and payable under the Note (after the giving of any
required notice and explration of any applicable grace
period}) any installments of principal or interest; or

{b) Fajlure by the Borrower duly to observe or
perform or make any other payment with respect to any other
covenant, condition, or agreement of the Note, this
mortgage, or any Separate Agreement for thirty {(30) days or
more after written notice from Lender, or the occurrence of
an Event of Default under any such document or instrument;

Qr
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‘ (C) The filing by the Borrower of a voluntary
petition in bankruptcy or the Borrower's adjudication as a
bankrupt or insolvent, or the filing by the Borrower of any
petition or answer seeking or acquiescing in any reorganiza-
tion, arrangement, composition, readjustment, liquidatiocn,
dissolution, or similar relief for himself under any present
or future federal, state, or other statute, law, or regula-
tion relating to bankruptcy, insolvency, or other relief for
debtors, or the Borrowers' seeking or consenting to or
acquiescence in the appointment of any trustee, receiver, or
liguidator of the Borrower or of all or any substantial part
of its property or of any or all of the rents, revenues,
issues, earnings, profits, or income thereof, or the making
of any general assignment for the benefit of creditors, or
the admission in writing of its inability to pay its debts
generally as they become due; or

(d} The entry by a court of competent Jjurisdic-
tion of an order, judgment, or decree approving a petition
filed against the Borrower seeking any reorganization,
arrangement, composition, readjustment, liquidation,
dissolution, or similar relief under any present or future
federal, state, or other statute, law or regulation relating
to bankruptcy, insolvency, or other relief for debtors,
which order, Jjudgment, or decree remains wunvacated and
unstayed for an aggregate of sixty (60) days (whether or not
consecutive) from the date of entry thereof, or the appoint-
ment of any trustee, receiver, or liquidator of the Borrower
or of all or any substantial part of its property or of any
or all of the rents, revenues, issues, earnings, profits or
income thereof without the consent or acquiescence of the
Borrower which appointment shall remain unvacated and
ungtayed for an aggregate of sixty (60) days (whether or not
congecutive}; or

(e) Except as otherwise provided herein, the sale
or other transfer of all or any portion of the Mortgaged
Property, or any Iinterest therein, wunless the written
consent of the Lender is first obtained, which consent may
be granted or refused by the Lender in ite sole discretion;
or

(£) The creation or suffering to exist by the
Borrower of any lien or encumbrance on the Mortgaged Prop-
erty, other than the encumbrances set forth on Exhibit A, if
any, the lien of this mortgage and the lien for ad valorem

-10-
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.taxes not then delinguent, unless the written consent of the
Lender is8 first obtalned, which consent may be granted or

refused by the Lender In its sole discretion; or

(9) Any fact set forth in any representation or
warranty herein or made by Borrower in connection with the
loan transaction secured hereby proves to be untrue or
materially misleading, whether or not the falsity or

misleading nature of such fact was within Borrower's know-
ledge.

2.02, -Receleration of Maturity. If an Event of
Default shall have occurred, then the entire principal
amount of the 1indebtedness secured hereby with interest
accrued thereon shall, at the option of the Lender, becone
due and payable without notice or demand, time being of the
egsgsence; and any omission on the part of the Lender to exer-
cise such option when entitled to do so shall not be consi-
dered as a waiver of such right.

2,03, Right of Lender to Enter and Take Possession.

{a) If an Event of Default shall have occurred
and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual posses-
sion, and if and to the extent permitted by law, the Lender
may enter and take possession, of all the Mortgaged Prop-
erty, and may exclude the Borrower and 1ts agents and
employees wholly therefrom,

(b) Upon every such entering upon or taking of
possession, the Lender may hold, store, use, operate,
manage, and control the Mortgaged Property and conduct the
business thereof, and, from time to time (i) make all neces-
gary and proper maintenance, repairs, renewals, replace-
ments, additions, betterments, and improvements thereto and
thereon and purchase or otherwise acquire additional fix-
tures, personalty, and other property; (ii) iIinsure or keep
the Mortgaged Property insured to the extent any part
thereof 1is capable of damage by fire or other insurable
casualty and to insure against liability for loss occurring
on or about the Mortgaged Property; (iil) manage and operate
the Mortgaged Property and exercise all the rights and
powers of the Borrower in 1its name or otherwise, with
respect to the same; (iv) enter into an'y and all agreements
with respect to the exercise by others of any of the powers

=11~
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herein granted the Lender, all as the Lender from time to
time may determine to be to its best advantage; and the
Lender may c¢ollect and receive all the income, revenues,
rents, issues and profits of the same including those past
due as well as those accruing thereafter, and, after
deducting (A) all expenses of taking, holding, managing, and
operating the Mortgaged Property (including compensation for
the services of all persons employed for such purposes); (B)
the cost of all such maintenance, repalirs, renewals,
replacements, additions, betterments, Iimprovements, pur-
chases, and acquisitions; (C) the cost of such insurance;

{D) such taxes, assessments, and other charges prior to the

lien of this mortgage as the Lender may determine to pay;
(E) other proper charges upon the Mortgaged Property or any
part thereof; and (F) the reasonable compensation, expenses,
and disbursements of the attorneys and agent of the Lender;
shall apply the remainder of the moneys so received by the
Lender to the payment of accrued interest, to the payment of
tax and insurance deposits required in Sections 1.03 and
1.05 hereof, and to the payment of overdue installments of
principal, all in such order and priority as the Lender may
determine,

(c) Whenever all such Events of Default have been
cured and satisfied, the Lender may, at its optlon, surren-
der possession of the Mortgaged Property to the Borrower,
its successors or assigns. The same right of taking posses-
sion, however, shall exist if any subsequent Event of
Default shall occur and be continuing.

2.04. Receiver.

(a) If an Event of Default shall have occurred
and be continuing, the Lender, upon application to a court
of competent jurisdiction, shall be entitled, without notice
and without regard to the adequacy of any securlity for the
indebtedness hereby secured or the solvency of any party
bound for its payment, to the appointment of a receiver to
take possession of and to operate the Mortgaged Property and
to collect the rents, profits, issues, and revenues thereof.

(b) The Borrower will pay to the Lender upon
demand all expenses, including receiver's fees, attorney's
fees and costs, and agent's compensation, incurred pursuant
to the provisions contained in this Section 2.04; and all
such expenses shall be secured by thls mortgage.

-12-
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_ 2,05. Lender's Power of Enforcement. If an Event of .
Default shall have occurred and be continuing, the Lender
may, either wlth or without entry or taking possession as
hereinabove provided or otherwise, proceed by suit or suits
at law or in equity or any other appropriate proceeding or
remedy (a) to enforce payment of the Note or the performance
Of any term thereof or any other right, (b) to foreclose
this mortgage and to sell, as an entirety or iIin separate
lots or parcels, the Mortgaged Property, as provided by law,
and (¢) to pursue any other remedy available to it, all as
the Lender shall deem most effectual for such purposes. The
Lender shall take action either by such proceedings or by
the exercise of its powers with respect to entry or taking
possession, as the Lender may determine.

2.06. Power of Sale. If an Event of Default shall
have occurred, Lender may sell the Mortgaged Property at
public outcry to the highest bldder for cash in front of the
Court House door In the county where said property |is
iocated, either in person or by auctioneer, after having
first given notice of the time, place and terms of sale by
publication once a week for three (3} successive weeks prior
to said sale in some newspaper published in said county,
and, upon payment of the purchase money, Lender or any
person conducting the sale for Lender 1is authorized to
execute to the purchaser at said sale a deed to the premises
80 purchased. Lender may bid at gaid sale and purchase said
premises, or any part thereof, if the highest bidder there-
for. At the foreclosure sale the Mortgaged Property maybe
offered for sale and sold as a whole without flrst offering
it in any other manner or may be offered for sale and sold
in any other manner Lender may elect.

2.07. Application of FPoreclosure Proceeds. The pro-
ceeds of any foreclosure sale pursuant to Section 2,06 shall

be applied as follows:

. {(a) First, to the expenses of making the sale,
including a reasonable attorney's fee for such services as
may be necesgsary in the collection of said indebtedness or
the foreclosure of this mortgage; "

(b) Second, to the repayment of any money, with
interest thereon at a rate equal to two percent (2%) Iin
exceas of the rate borne by the Note, wHich Lender may have
paid, or become liable to pay, or which it may then be

-13-
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necessary to pay for taxes, insurance, assessments or other
charges, liens, or debts as hereinabove provided;

{c} Third, to the payment and satisfaction of the
indebtedness hereby secured with interest to date of sale;
and

(d) Fourth, the balance, if any, shall be paid to the
party or parties appearing of record to be the owner of the
premises at the time of the sale after deducting any expense
of ascertaining who is such owner.

Borrower will be liable to Lender for any deficiency to
the extent permitted by the laws of the State of Alabama.

2.08. Lender's Option on Foreclosure. At the option
of Lender, this mortgage may be foreclosed as provided by
law or in equity in which event a reasonable attorney's fee
shall, among other costs and expenses, be allowed and paid
out of proceeds of sale. In the event Lender exercises 1its
option to foreclose the mortgage, Lender may, at its option,
foreclose this mortgage subject to the rights of any tenants
of the Mortgaged Property, and the faillure to make any such
tenants parties defendants to any such foreclosure pro-
= ceeding and to foreclose their rights will not be, nor be
K‘I asgserted to be by the Borrower, a defense to any proceedings

instituted by the Lender to collect the sum gsecured hereby,
or any deficlency remaining unpald after the foreclosure
% gale of the Mortgaged Property.

PAGE 82

2.09., Waiver of Exemption. Borrower wailves all rights
of exemption pertaining to real or personal property as to
any indebtedness secured by or that may be secured by this
mortgage, and Borrower waives the benefit of any statute
reqgulating the obtaining of a deflciency judgment or
requiring that the value of the premises be set off against
any part of the indebtedness secured hereby.

2.10, suits to Protect the Mortgaged Property. The
Lender shall have power (a) to institute and maintain such
suits and proceedings as it may deem expedient to prevent
any impairment of the Mortgaged Property by any acts which
may be unlawful or any violation of this mortgage, {(b) to
preserve or protect its interest in the Mortgaged Property
and 1in the income, revenues, rents, and profits arising
therefrom, and {c¢) to restrain the enforcement of or com-

-14-




pliance with any legislation or other governmental enact-
ment, rule, or order that may be unconstituticnal or other-
wise invalid, if the enforcement of or compliance with such
enactment, rule or order would impair the security hereunder
or be prejudicial to the interest of the Lender.

2.11. Borrower to Pay the Note on Any Default in Pay-
ment; Application of Moneys by Lender. Upon an Event of
Default under the Note or mortgage, then, upon demand of the
Lender, the Borrower will pay or cause to be paid to the
Lender the whole amount due and pavable under the Note; and
in case the Borrower shall fail to pay or cause to be paid
the same forthwith upon such demand, the Lender shall be
entitled to sue for and to recover Jjudgment for the whole
amount 80 due and unpaid together with coats, which shall
include the reasonable compensation, expensgses, and disburse-
ments of the Lender's agents and attorneys.

2.12. Delay or Omission No Walver. No delay or omis-
glon of the Lender or of any holder of the Note to exercise
any right, power, or remedy accruing upon any default shall
exhaust or impair any such right, power, or remedy or shall

 be construed to be a waiver of any such default, or
Q0 acquiescence therein; and every right, power, and remedy
given by this mortgage to the Lender may be exercised from

$3 time to time and as often as may be deemed expedient by the
“- Lender.

-

E;} 2.13. No Waiver of One Default to Affect Another, etc.

No waiver of any default hereunder shall extend to or shall
affect any subsequent or any other then existing default or
shall impair any rights, powers, or remedies consequent
thereon.

If the Lender (a) grants forebearance or an extension
of time for the payment of any sums secured hereby; (b)
takes other or additional security for the payment thereof;
{c} waives or does not exercise any right granted herein or
in the Note; (d) releases any part of the Mortgaged Property
from the llen of this mortgage or otherwise changes any of
the terms of the Note, any Separate Agreement or this mort-
gage; (e} consents to the filing of any map, plat, or replat
thereof; (f) consents to the granting of any easement
thereon; or (g) makes or consents to any agreement subor-
dinating the lien or change hereof, any such act or omisaion
shall not release, discharge, modify, change, or affect the
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original 1liabllity under the Note, thiz mortgage or other-

wise of the Borrower or any subsequent purchaser of the
Mortgaged Property or any part thereof, or any maker, co-
signer, endorser, surety, oOr guarantor; nor shall any such
act or omission preclude the Lender from exercising any
right, power, or privilege herein granted or intended to be
granted in the event of any other default then made or of
any subseguent default, nor, except as otherwise expressly
provided in an instrument or instruments executed by the
Lender, shall the lien of this mortgage be altered thereby.
In the event of the sale or transfer by operation of law or
otherwise of all or any part of the Mortgaged Property, the
Lender, at 1its option, without notice to any person or
corporation hereby 1s authorized and empowered to deal with
any such vendee or transferee with reference to the Mort-
gaged Property or the indebtedness secured hereby, or with
reference to any of the terms or conditions hereof, as fully
and to the same extent as it might deal with the original
parties hereto and without in any way releasing or dis-
charging any of the liabilities or undertakings hereunder.

2.14. Discontinuance of Proceedings - Position of
Parties, Restored. 1In case the Lender shall have proceeded
to enforce any right or remedy under this mortgage by fore-
closure, entry, or otherwise, and such proceedings shall
have been discontinued or abandoned for any reascon, or shall
have been determined adversely to the Lender, then and |in
every such case the Borrower and the Lender shall be
reatored to thelr former positions and rights hereunder, and
all rights, powers, and remedies of the Lender shall con-
tinue as {if no such proceeding has been taken.

2.15. Remedies Cumulative. No right, power, or remedy
conferred upon or reserved to the Lender by this mortgage lis
intended to be exclusive of any right, power, or remedy, but
each and every such right, power, and remedy shall be
cumulative and concurrent and shall be in addition to any
other right, power, and remedy given hereunder or now Or
hereafter existing at law or in equity or by statute.

2.16. No Conditions Precedent to Exercise of Remedies.
Neither Borrower nor any other person now or hereafter
obligated for payment of all or any part of the indebtedness
hereby secured shall be relieved of  such obligation by
reason of the failure of Lender to comply with any request
of Borrower or of any other person so obligated to take
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action to foreclose on this mortgage or otherwize enforce
any provisions of this mortgage or the Note, or by reason of
the release, regardless of consideration, of all or any part
of the security held for the indebtedness.

2,17. Releage of Collateral, Effect on Subordinate
Liens. Lender may release, regardless of consideration, any
part of the security held for the indebtedness or obliga-
tions of the Borrower under the Note and/or this mortgage
without, as to the remainder of the security, in any way
impairing or affecting the 1lien of this mortgage or {ts
priority over any subordinate lien. The holder of any
subordinate lien by the acceptance of such subordinate 1lien
agrees to be bound by the terms of this Section.

2.18. Other Collateral. For payment of the indebted-
ness secured hereby, Lender may resort to any other security
therefor, if any, held by Lender, in such order and manner
as Lender may elect without affecting its remedies under
this mortgage, to the maximum extent permitted by the laws
of the State of Alabama.

ARTICLE III

3.01. Successors and Assigns Included in Parties,
Whenever in this mortgage one of the parties hereto is named
or referred to, the heirs, administrators, executors,
gsuccessors, and assigns of such party shall be included, and
all covenants and agreements contained in this mortgage by
or on behalf of the Borrower or by or on behalf of Lender
shall bind and inure to the benefit of their respective
heirs, administrators, executors, successors, and assigns,
whether s8¢0 expressed or not,

3.02, Headings, etc. The headings of the articles,
gections, paragraphs, and subdivisions of this mortgage are
for convenience of reference only, are not to be considered
a part hereof, and shall not limit or otherwise affect any

of the terms hereof.

3.03. Invalid Provisions to Affect No Others. 1In case
any one or more of the covenants, agreements, terms, or
provisions contained in this mortgage or in the Note shall
be invalid, illegal, or unenforceable in any respect, the
validity of the remaining covenants, agfeements, terms, and
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provisions contained herein and in the Note shall in no way
be affected, prejudiced, or disturbed thereby.

3.04. Lien on Personal Property. This mortgage
creates a lien on and grants a security interest in, the
personal property and fixtures constituting a part of the
Mortgaged Property which are located on or raelate to the
real estate constituting a part of the Mortgaged Property,
and it shall constitute a security agreement under the
Alabama Uniform Commercial Code or other law applicable to
the creation of liens on personal property. Borrower cove-
nants and agrees to execute, file, and refile such financing
statements, continuation statements or other documents as
Lender shall require from time to time with respect to such
personal property. This mortgage shall constitute a finan-
cing statement under the Alabama Uniform Commercial Code
with Borrower as "debtor™ and Lender as "secured party.” If
an Event of Default occurs, the Lender shall have all rights
and remedies of a secured party under the Alabama Uniform
Commercial Code.

3.05 Environmental Matters. Borrower represents and
warrants to Lender that neither the Mortgaged Property nor
Borrower is in violation of or subject to any existing,
pending or threatened Iinvestigation or inquiry by any
governmental authority or any remedial obligations under any
applicable laws, rules or regulations pertaining to health
or the environment, including, without limitation, the Com-
prehensive Environmental Response, Compensation and
Liability Act of 1980, as amended ("CERCLA"™), and the
Resource Conservation and Recovery Act of 1976, as amended
{"RCRA"), and Borrower further represents and warrants that
there are no facts, conditions or circumstances known to it
which could result in any such investigation or inquiry if
such facts, conditions and circumstances, if any, were fully
disclosed to the applicable governmental authority. Bor-
rower represents and warrants that it is not required to
obtain any permits, licenses, or similar authorizations to
construct, occupy, operate or use any part of the Mortgaged
Property or improvements constructed or to be constructed by
reason of any environmental laws, rules or regulations.
Borrower represents and warrants that it has no knowledge
that any oil, toxic or hazardous substances Or solid wastes
have been disposed of or released on the Mortgaged Property,
and Borrower agrees that it will not in 1ts use of the Mort-
gaged Property dispose of or release oil, toxic or hazardous
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substances or s0lid wastes on the Mortgaged Property (the
terms "hazardous substance™ and “release®™ shall have the
meanings specified in CERCLA, and the terms "golid waste"
and "disposal”™, "dispose" or "dispozed" shall have the mean-
ings specified in RCRA, except that if such acts are amended
to broaden the meanings thereof, the broader meaning shall
apply herein). Notwithstanding anything to the contrary
herein, Borrower shall indemnify and hold Lender harmless
from and against any fines, charges, expenses, fees, attor-
ney fees and costs incurred by Lender in the event the Bor-
rower or the Mortgaged Property (whether or not due to any
fault of Borrower) 1is herecafter determined to be in viola-
tion of any environmental laws, rules or regulations appli-
cable thereto, and this indemnity shall survive any fore-
closure or deed 1in lieu of foreclosure, but only as to any
state of facts existing as of or prior to the date of
foreclosure or taking by Lender of a deed in 1lieu of
foreclosure. If requested by Lender, within thirty (30)
days o©of the date cf such request but in no event earlier
than one hundred twenty (120) days from the dJdate hereof,
Borrower will deliver to Lender a report o©of a qualified
environmental engineer. Such report shall be in form
satisfactory to Lender and shall describe the investigations
and tests made by such engineer to determine the possible
presence of oil, toxic or hazardougs substances or solid
wastes at the Mortgaged Property. In the event such a
satisfactory report is not timely furnished or such report
contains materially adverse information, Lender may, at Iits
option, declare all indebtedness secured hereby to be
immediately due and payable.

3.06 Representations and Warranties. Borrower repre-
sents and warrrants to Lender, knowing that Lender will rely
on such repregsentations and warranties as an, incentive to
make the loan secured hereby to Borrower, that:

(a) There are no actions, sults, or proceedings
pending or, to the best of Borrower's knowledge,
threatened, which might adversely affect the financial
condition o©of Borrower or any guarantor of the Note or
which might impair the wvalue of any collateral taken or
to0 be taken by Lender in connection with the loan
trangaction secured by this mortgage. Neither Borrower
nor any guarantor of the Note is in violation of any
agreement the violation of which fhight reasonably be
expected to have a materjially adverse effect on such
Borrower's or any such guarantor's business or asgsets,
and nelther Borrower nor any guarantor of the Note is
in violation of any order, judgment, or decree of any
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court, or any statute or governmental regulation ¢to
which Borrower or any guarantor of the Note is subject.
The execution and performance of this mortgage, the
Note, or any other document executed 1in connection
herewith by Borrower or the guaranty of payment and
per formance executed by any such guarantor (including
the present guarantors - Robert E. Lowder, Thomas H.
Lowder and James K. Lowder) will not result in any
breach of any mortgage, security deed, lease, credit or
loan agreement or any other instrument which may bind
or affect Borrower or any such guarantor.

(b} All financial statements of Borrower and each
guarantor of the Note and other business enterprises in
which Borrower or any gquarantor of the Note has an
interest heretofore given and hereafter to be glven to
Lender are and will be true and complete in all
respects as of its respective dates and all have been
and will be prepared in accordance with generally
accepted accounting principles consistently applied,
and does and will fairly represent the financial condi-
tions of the business or person to which they pertain,
and no materially adverse change has occurred in the
financial condltions reflected in statements previously
provided since the respective dates thereof.

(c) Access to the real estate constituting a part
of the Mortgaged Property is available pursuant to per-
manent private or public easements which, if private,
are subject to this mortgage but are not subject to the
rights of any other persons which could interfere with
Borrower's use thereof,

poox 210 mee 88

(d) There are no proceedings pending, or, to the
best of Borrower's knowledge, threatened, to acquire
any power of condemnation or eminent domain with
respect to the Mortgaged Property, or any interest
therein, or to enjoin or similarly prevent any use of
any of the real estate which constitutes a part of the
Mortgaged Property.

(e} All documents furnished to Lender by or on
behalf of Borrower as part of or in support of Bor-
rower's loan application are true, correct, complete
and accurately represent the matters to which they per-
tain.
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() Borrower 13 an Alabama corporation duly
organized, validly existing and in goed standing and
the officers signing this instrument have been duly
elected and are authorized by all necessary corporate
proceedings to execute and deliver this mortgage and
the Note.

3.07 Notices. Any notice required herein, by the Note
or by the application of any law, shall be given for each of
the parties personally or by mail, addressed to the appro-
priate party at the address designated for such party in the
heading of this mortgage, or at such other address as the
party who 1Is to receive such notice may hereafter designate
in writing by notice given in the manner set forth herein.
Notice by mail shall be reglstered or certified mail,
addressed to the party with the proper amount of postage
affixed thereto, and shall be deemed received at the time
deposited when sent in the manner aforesaid. Actual receipt
Of notice shall not be required to effect notice.

3.08 Recording; Title Insurance. Borrower agrees to
promptly reimburse Lender for all taxes, fees and expenses
of recording this mortgage and all premiums and expenses
incurred by Lender in thereafter causing the issuance of a
policy of title insurance with respect to this mortgage.

3.09 Permitted Transfers. Notwithstanding anything to
the contrary herein, Borrower may without the consent of
Lender transfer the Mortgaged Property in its entirety, or
any separate parcel designated in Exhibit A, or any separate
lot within such parcel, to James K. Lowder, Robert E.
Lowder, or Thomas H. Lowder, or any one or more of them,
provided that Borrower will give prior notice of such trans-
fer to Lender and provided further that no such transfer
shall relieve Borrower from its obligations under this mort-

gage.,

. 3.10 Release of Property. Provided no Event of Default
then exists and provided that following any proposed release
Lender shall have a first-priority mortgage upon other real
estate which secures only the $6,000,000.00 revolving 1line
of credit and which has a value not less than one hundred
thirty percent (130%) of the stated maximum principal amount
of the Note (initially $6,000,000.00, but also as the same
may hereafter be modified), Lender will release all or a
part of the Mortgaged Property upon receipt of the sum of
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per acre to be released as set forth in Exhibit B hereto.
Lender shall determine the value of the remaining real
eatate upon which it has a first-priority mortgage based
upon comparable sales, purchase contracts or loan officer
estimates, as Lender shall select. Borrower, as a further
condition to such release, shall provide a survey acceptable
to Lender of the property to be released and shall provide
evidence acceptable to Lender that use of, access to, and
availability of utilities to the remaining part of the
Mortgaged Property are not impaired.

3.11 Counterparts. This mortgage may be executed in
two or more counterparts, each of which shall constitute an

original and which together shall constitute one and the
same instrument.

IN WITNESS WHEREOP, the Borrower has caused this mort-
gage to be executed by its duly authorized officer as of the

day and year first above written.

BORROWER:

COLONIAL PROPERTIES, INC.,
an Alabama corporation

Witneases to Thomas H.
Lowder's Signature

Its President
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STATE OF Alabama )
)

I, the undersigned, a Notary Public in and for said
County, in said State, hereby certify that Thomas H. Lowder,
whose name as President of Colonial Properties, Inc., an
Alabama corporation, is signed to the foregoing instrument
and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he,
as such officer and with full authority, executed the same
voluntarily for and as the act of said corporation.

Siven under my hand and official seal this the |41 gay
of » 1988,

. -._:‘1 I-.'.!.

My Commission Expireg: W& 'i.-hEh
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EXHIBIT A

Parcel A

Iots 1, 3, and 4 in Heatharbrooks Office Park as recorded in Book 12
Page 2, in the Probate Office of Shelby Couty, Alabama, 7

ard Lot 2-B in
Heatharbrooke Office Park as recorded in Map Book 12, Page 36, in the
Probate Office of Shelby County, Alabama. The above is situated
mmeSwthmtV4nftMHmﬂmtV4nt on 36, Township 18

South, Range 2 West, Shalby County, Alabema.

Parcel B

A parcel of laod situated in the SEX of tha SEk of Sl:tiﬁﬁ'll. thunlhiﬁ 18

South, Range 2 Wesc, Jefferson County, Alabama, and being particularly
described as follows '

Bagin at the Northaast corner of the SEX% of cths SPk: chence South along cthe

East lina of said SEl of the SE%, a distance of 93.25 feet, more or lass

to a point on the norchvesterly right-of-way lina of Projects No. M-7012 zﬁ)

and ST 542 (21) as tecorded in tha Office of tha Judge of Probate, Jefferson

County, Alabama; | thance Southwesterly slong said lins a

distance of |61.4] feet, mors or lass, to ssid poine that 1is 233 feec North-
C\) wasterly of and at right angles to the centerlins of said project at Scacion
OD 844503 thence Southussterly, a distance of 50.25 feer, more or lass, to a
., polot that 1s 260 faet Northwesterly of and ac right asngla to the centex-
line of esaid project ac Station 85400; thencs Southwssterly, a distauce of
205.00 feat wmore oOr less to a point thac is 2135 faat Northwesterly of and

(O at right sogles to the centerlins of said project at Staction 87400; thence
E:j Southwestarly, a discance .of 103.08 feat, mora or lass, to a point that 1s

240 feeat Horchwestarly of and at right angles to the centerline of said
project st Staciom 88400; thence Southwasterly, a distance of 74.33 feacr, .
more or lees to s point thac is 295 feet Norcthwesterly of and at right an~
glaz to tha centarline of said project at Station 88+50: thenca Southwestsrly
parallel with the centerline of said project, a discaance of 100 feat; cthence
Southwastarly, a distance aof 203.04 feet, moras or less, to a point that 1is
260 feat Northwasterly of and at right angles to tha centarline of said pro-
jact at Stacion 91+50; thance Souctherly, a distance of 262.14 feet, mors or
less to a point oo the present Northweset Right-of-Way ling of U. 8. Highway
#31 thac 1s 150 fsect Northwesterly of and at riglit angles to the centarline
of said projsct at Scation 94400; thence Southwestsrly along the Northweat
Right-of-Weay lins of U, 3. Highway #3l, & distance of 276,00 fast, more or
less, to & point on the South lina of the SE% of the SCx of said Section 18;
thance West aloog the South lina of said - section a distanca of §89.61
fast, more or less, to s poinc on tha Southassterly Right-of-Uay line of the
Old Hontgomary Highway; theace 122° 03' 46" to the right (angle measurad to
tangent) in a Northsasterly dirsccion along said Righc-of-Uay line and the
arc of a curve to tha right haviog & radius of 537.82 feaet and a cencrsl

angle of 12° 24' 44" a distance of 116.31 feect to the P.T.(point of cangent)
of sald curve; thence Northeastarly tangsnc to said curva and along said

Right-of-way line a distance of 31.75 feet co tha P.C. (point of curve) of
a curva to tha laft having a radius of 115.0 fast and a central angle of 34’
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Cont'd

03'; thence Northaastarly along the arc of said curve and along said Right-
of-Way lins & distance of 187.20 feet to tha P.T. (point of tangent) of
said cutrve; thencs Northeasterly tangant to said curve and aloug said Righe- ’
of-Way line & discance of 137,50 fest co che P.C. (point of curve) ﬂf 4 Curve
to the right hsving & radius of 158.0 feet and a cantral angle of 41° 58';
thenca Northeasterly along tha atc of said curve and along said Right-of-Way
1ine a discanca of 115,73 faet to the P.C.L. (point of compound curve} of a
curve to tha tight having & radius of 163.21 feat and & central angle of 55¢
49'; thenca Northeaaterly, Eascerly and Southeastarly along the arc of said
curve and along sald Right-of-Way line & diacance of 159.00 feac to the P.T.
(poinc of ctangent) of said curva; chence Southeasterly tangent to said curve
aad along saild vight-of~way line a distancs of 32.88 feet to the P.C. (poinc
Ol curve) of g curve to the left having & radius of 83.0 feet and a cencral
angle of 110* 08'; thence Southeascerly, Easterly, Northeasterly and Northerly
along the arc of said curve and along said Righc~of-Way lina & distaace of
159.54 feat to the P.T. (point of tangent) of said curve; thanca Northarly
tangent to said curve and along said Right-of-UWay line a distanca of 171.07
feaet to the P.C. (point of curve) of a curve to tha right having a radius of
. 305.0 feet and a cantral angle of 29* 55' 30"; thence Mortherly and MNorth-
sasterly along the arc of said curve and along said Righc-of-Way line a dis-
tance of 159.30 feet to the P.T.(point of cangent) of said curve; thance
Norcheasterly tangeat to said curva and along said Right-of-Uay lina a dis-
tanca of 60.16 fest to the P.C. (point of curve) of a curve to the righe
haviog a radius of 217.88 feet and a central angle of 43° 43'; thance North-
aasterly along the arc of said curve, and along said Right-of-Way line a dis-
tance of 166.24 feat to the P.T. (point of caangent) of said curve; thence
CONortheasterly tangent to said curve and along said Right-of-Way line a die-
CODtance of 61.66 faat to che P.C, (poilnt of curve) of & cusve to the left having
L, vadius of 64.10 feat and a central angle of 163° 33'; thence Northeasterly,
= Norcherly, Northwasterly and Westerly along the arc of said curve and along
said Right-of~Way line a distance of 182,97 feat to tha P.C.C. (poinc of com~
O pound curve) of a curve to the left having a radius of 3150.0 feet and a central
c";} angle of 26* 50'; thence Wasterly and Southwesterly along the arc of said curve
and aloug said Right—of-Way line a distance of 158.93 feat to tha P.T. (point
= of tangent) of said curve; thence Southwasterly cangent to said curve and along
2 said Right-of-Way line a distance of 201.30 feet to the P.C. (point of curve)
of a curve to the right having a radius of 51.0 feat and a cantral sogle of
104 34'; cthenca Southwesterly, Westarly and Morthwesterly along the arc of
said curve and along said Right-of-Way line a distancs of 93.08 faet to the P.T.
(point of tantent) of said curve; thence Northwesterly tangeat to said curve
and along said Right-of-Way line a distsoce of 15.92“, more or lasa, to & point
on ths Old Southeast Right-of-Way lins of South Lakeshore Drive that is now the
Souch line of that certain parcel of land described in Raal Voluma 2219, pages
4 and 5 in the Offica of the Judge of Probace Jaffarson County, Alsbama; thence
turn an angle to the right and run in a northeasterly direction along said Souch
line of said parcel as described ia Real Volume 2219, pages 4 and 3, for a dis-
tance of 402.12 feet, more or less, to ag exiesting iron pin on the North lins of
sald =ik saction; thence turn an angle to the right and run in an sasterly direc-

tion along said north line of said k-k sectica for a distance of 473.48 feet,
BOTe Or lase, to tha polnt of begianing.
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Parcels C-One and C-Two

Two parcels of land in the Southeast Quarter of the Southwest Quarter of
Section 27, Township 18 South, Range 2 West, Huntsville Meridian,
Jefferson County, Atabama, being more particularly described as follows:

Parcel C=-0One

Commence at the 3oqutheast Corner of the Southeast Quarter of the
Southwest Quarter of Section 27, thence due west along the south ‘ins of
said quarter-quarter section 769.20 feet to a point: thence North
13°15°'00" East, 192.00 feet to the POINT OF BEGINNING; thence continue
North 33°15'00" East, 403,36 feet to its Intersection with the southwes-
teriy right-of-way line of 01d U, S. Highway 280: thence along said
right-of-way line North 54°47'00" West, 517.66 feet to its intersection
with the southeasterly right-of-way line of Acton Road; thence along
safd southeasterly right-of-way line South 24%41'00" West, 345,92 feet;
thence leaving said right-of-way 1ine South 47°07°'00" East, 472.49 feet
to the POINT OF BEGINNING.

gl:nntaining 4,178 acres, more or less.

Parcel C-Two

o
=
=
E ommence at the Southeast Corner of the Southeast Quarter of the
Southwest Quarter of Section 27; thence due west along the south line
said quarter-quarter section 200.00 feet to the POINT OF BEGINNING;
§ thence North 02°15'00" East, 317.97 feet to its intersection with the
@ southwesterly ri?ht-nf-uay line of 01d U. S. Highway 280; thence along
said southwesterly right-of-way line, North 54°47'00" West, 312.43 feet
to a point; thence leaving said right-of-way line, South 33*15'00" West
595.36 feet to a point on the south line of said quarter-quarter

section; thence along said south line of quarter-quarter section 569.20
feet to the POINT OF BEGINMING. '

Containing 4.210 acres, more or less.
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The foregoing properties are gubject to the following:
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Current year's taxes not yet overdue.
Fire dues and municipal assessments not yet overdue.

As to Parcel A only, easements shown by the recorded
map and those easements and rights of way pursuant to
instruments recorded in Vol, 97, Pg. 566; Vol. 109,
Pg. 289; Vol. 182, Pg. 51; and Vol. 270, Pg. 819;
Probate Qffice of Shelby County, Alabama,

As to Parcel B only, easements and rights of way
pursuant to Instruments recorded in Vol. 796, Pg. 640;
vol. 5774, Pg. 251; and Real 309, Pg. 615; Probate
Office of Jefferson County, Alabama.

As to Parcels C~One and C-Two only, easements and
rights of way pursuant to instruments recorded in
Vol. 4262, Pg. 32 and Vol, 3139, Pg. 142; mineral and
mining rights pursuant ¢to instrument recorded 1in
Vol, 46, Pg. 445; and Release of Damages pursuant to
instrument recorded in Vol. 46 Page 445; Probate Office
of Jefferson County, Alabanma.
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Parcel

C-~One

C=-Two

EXHIBIT B

Release Price Per Acre

$149,288
$ 23,322
$147,702
$114,006
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