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ACREEMENT betwesn ALABAMA POWER COMPANY, hersinafter fifirr:d to as

STATE OF ALABAMA

COUNTY OF SHELBY

Licansor, and The City of Pelham, Alabama _
hereinafter refarred to as Licensee.

WHEREAS, Linunﬁur has acquired and is the owner of an uu;unant which

' embraces, smong other rights, the right to construct, operate and meintain

electric transmission lines and telagraph snd telephone lines, tovers,

poles and appliances necessary or convenient in connection therewith upon

.a atrip of land 50 ? feat 1in width, vhich is a part of a ‘555‘ of
L]
land situated in Shélby County, Alabama, such eanement

baing pn;tinulnrly dascribed in that certain deed executed by J. R,

Jﬂ/ McGuire, * a widower | on dJuly 23-. | 165 ,
which is recorded in the Office of the Judge of Probate of .Shelby County,
Alabama, in Volume 175 , at Page 298 , and refarence is

hareby axprezsly mada to such record for a particular dqlnriptiun of such

land} and
3
g WHEREAS, Licensor is using a portion of such strip of land pursuant
e i
' & to such easement and has erected thereon an aelectric transmission line;
L0
§§3! and
WHEREAS, Licensee is the owner of, or the ownear of an interest in, the
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servient estate of the strip of land embraced in such essement and desires
to use portions of said easement Eor the following purposes: An access . - *

road, as shown on Exhibit "A" attached hereto and made a part hereof

hareinafter refarred to as the encroachment; and
WHEREAS, the continued maintenance of luuh.lnnrnnhhnmnt benefite Licensee
_§ tn tha use of tha tract of land of which ;uuh strip of land ie a part; and
WHEREAS, such encroachment, at present, inconveniences Licensor in the

exercine of such sasement and restricts the uees which Licensor is now making

 al e

- -
L e

Sl

B e e B -




' cagement or (2) the right to maintain such encroachment on such strip of -

[T

of such atrip of land and may do so in the future to a greater extent: and,.,
WHEREAS, such encroachment increases the risks 1mpunad‘upnn Licensor
in connection with the exercise of such easement: |
NOW THEREFORE, in consideration of tha premises, it 1is hereby agreed
and covenanted between the parties hereto as follows:
Licensor hereby expressly gives ite consent and permission to Licensee

that such encroachment way remain upon such strip of land subject to the Lerms

]

of this agreement.

Licensee will at sll times hereafter indemnify, protect and save
‘Licensor harmless from any unh all claims, loas, daﬁhga. expense, and liability
which Licensor may incur, suffer, sustaln or be subjected to, regsulting from
or arising out of the cunaéructinn, maintenance, use or presence of the En-
croachment of Licensee upon that portion of ite eaaaneﬁt affected by the
Encroachment; provided further, that Licensee shall indemmify and save
Licensor harmlesa against such claims, loss, damage, expense, and 1iabiliity
to the extent the same may be caused by L{censor's acte of negligence,

aole or concurrent, or that of its employees, or agents 80 long as such

g claim or lose involves in any way the construction, operatfon, maintenance

%g or presence of the Encroachment.

o0 Licensee agrees and covenants that naither by the occupancy of such
portion of such strip of land with such encroachment, nor im any other way, 18

E% Licensee clalming: (1) adversely to Licensor in its ownership of such

jand, but that the maintenance of such encroachment by Llicensee is with
the recognition of the superior easement of Licensor.

Licensee further sgrees and covenants that Licensee will, within sixty
(60) days from the date of a written notice given Licensse by Licensor, re-
move such encroachment from such strip of land.

Notice hnrain referred to shall be deemed to be given by Licensor if
the same 18 in writing and addregsed to the Licensee at Pelham '
Alabama, and posted in the United States mall with postage prepaid. 1In the
avent Licensee should fail, within sixty (60) days after such notice 1is 80
mailed, to remove Such encroachment, Licensor 4 hereby given the express
privilege, power and authority as agent for Licensas, to remove the same oOr

any part thereof without any 1iability to Licensss which may acrue on account
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of any lose thereby sustained. Licensee agrees and cnvnﬁants that in
such event, Licenseea will reimburse Licensor for tha reasoriable removal
expenses incurred thereby promptly upon bill being rendered for the same,
In the event such sum is not so paid within thirty daja thareafter, it ;hall

bear interest until paild at the then primea rate.
All the undertakings and covenants contalned herein are to be construed
as. covenants which run with the land and shall be bindinﬁ upon and enforce-

ahle againet the respective successors, heirs or assigns of the parties hereto.

Wheraver in this agreemént the term Licensor or Licensee is used, it

ghall be deemed to include theilr respective successors, heirs or assigns. *

IN WITNESS WHEREOF, the parties hereto have executed this instrument

and affixed their seals on this the 16th day of December » 19 87,
s
O\l
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&
== ALABAMA POWER COMPANY, Licensor
=
~ Witneas: |
: N
o N Manager, d Management
Witneas: The City of Pelham, Alabama, Licensee
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