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L | 'Ihis Instrument Was Prepared By:

\ Gene W. Gray, Jr.
Corley, Moncus & Bymum, P.C,

2100 1lé6th Averme South
Birmingham, AL 35205

STATE OF ALABAMA )
| SHELBY COUNTY ) I
MORTGAGE, SECURTTY AGREEMENT

AND ASSIGWMENT OF RENTS AND LEASES
{Construction Loan)

I
THIS MORTGAGE AND SECURITY AGREEMENT AND ASSIGNMENT OF RENTS AND

- LEASES (hereinafter called the "Mortgage") is made and entered into this 28th
day of September, 1988, by and between Gloria G. Byrd, a married woman (here—
inafter collectively called the "Mortgagor", whether one or more), whose
address is 2044 Valleydale Terrace, Bimmingham, Alabama, 35243, and First
Comercial Bank {hereinafter called the "Mortgagee®), whom address ie P.O.
Box 11746, Birmingham, Alabama, 35202-1746. g

o) WHEREAS, the Mortgagor is or hereinafter shall be Justly indebted to

gthe Mortgagee in the principal sum of Sixty Thousand and no/100 Dollars
($60,000,00), as evidenced by a promissory note {the "Note") of even date

uherewith, which note i1s payable and bears interest aspmridedtherein

M{Eﬂm,thebbrtgagbr,inarﬂertosacureﬂxebbta, and in order to
ghﬂmethemngageewexterﬁcredittoﬂxemrtqagor for the purpose of the

construction of improvements on the property conveyed herein and on security

stﬂrtgagemﬂmnveyﬂxepmpertydemibedhereintuthe
§I-brtg ee as hereinafter set forth, has agreed to execute and deliver this

Morkgage to the Mortgagee.

/ NOW, THEREFORE, in consideration of the premises, the Mortgagor
/here‘:y agrees with the Mortgagee as follows:

1. DEBRT AND GRANTING CLAUSES

SECTICN 1,01, Debt. This Mortgage is given to secure and shall
secure the payment of the following (hereinafter ocollectively referred to as
the "Debt"): .

(a) the payment of the indebtedness evidenced

by the Note, and interest thereon and any and every

extension, renewal and modification thereof, or of any

part thereof, and all interest on all such extensions,

renawals and modifications;

(b) all other indehtedness, obligations and
liabjilities of the Mortgagor to the Mortgagee of every
kind and description whatsoaver, arising directly between
the Mortgagor and the Mortgagee or aoquired outright, as a
participation or as collateral security from another by
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| the Mortgagee, direct or indirect, absolute or contingent, ;

due or to became due, now existing or hereafter incurred, .
contracted or arising, joint or several, liguidated or i
unliquidated, regardless of how they arise or by what
agreement or instrument they may be evidenced or whether

* theyareevidemedbyagreamturinstrmmt,mﬂmether

| incurred as maker, endorsger, surety, guarantor, member of
a partnership, syrndicate, joint venture, association or
other group, or otherwise, and any and all extensions,
renewals and modifications of any of the same; and

(c) the compliance with all of the stipula-
tions, covenants, agrecments, representations, warranties
and conditions contained in this Mortgage. |

SECTICN 1.02. Granting Clauses, As security for the payment of the
Debt the Mortgagor does hereby grant, bargain, sell and comvey unto the
*  Mortgagee, 1ts successors ard assigns, the property and interests in property
described in the following Granting Clauses (a) through {d), both inclusive,
and does grant to the Mortgagee a security interest in, said property amd

interest in property;

{(a) The real estate described as to wit: Lot
Q,accordhmgtotheSurvejrnfﬂiverdmaeTradeCmteras
recorded in Map Book 12, Page 24 in the Probate Office of
Shelby County, Alabama, (the "Real Estate") and all

, structures, buildings and fixtures now or
hereafter situated thereon {the “Improvements").

(b} All permits, easements, licenses, |
rights—of-way, contracts, privileges, immmities, tene= ?
ments and hereditaments now or hereafter pertaining to or -
affecting the Real Estate or the Improvements.

(c) All building materials, equipment, fix-
tures, tools, apparatus and fittings of every kind or :
character now owned or hereafter acquired by the Mortgagor :
for the purpose of, nrusedarusefulincmmctimwith, i
ﬂm@rweuents,ﬂmrwerﬂmmmyhelmted, ;
including, without limitation, all Iunber and lunber
products, bricks, stones, building blocks, sand, cement,
roofing materials, paint, doors, windows, hardware, nails,
wires, wiring, engines, bollers, furnaces, tanks, motors,
generators, switchboards, elevators, escalators, plunbing, :
plurbing fixtures, air-conditioning and heating equipment b
and appliances, electrical and gas ecuipment and applianc- *
eg, stoves, refrigerators, dishwashers, hot water heaters, !
garbage disposers, trash compacters, other appliances, . ’
carpets, rugd, window treatments, lighting, fixtures, :
pipes, piping, decorative fixtuxes, and all other building
materials, equipment and fixtures of every kind and
character used or useful in connection with the Improve-
ments. -
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; (1) Any and all other real or perscnal property
of every kind and nature from time to time hereafter by
delivery or by writing of any kind conveyed, mortgaged,
pledged, assigned or transferred to Mortgagee, or in which
the Mortgagee is granted a security interest, as and for
additional security hereunder by the Mortgagor, or by
anyone on behalf of, or with the written consent of, the
Mortgagor. -

(A1l of the property and interests in property described in the foregoing
Granting Clauses (a) through (d), both inclusive, of this Section 1.02 are
herein sametimes collectively called the "Property”. The personal property
described in Granting Clause {c) of this Section 1.02 and all other personal
property covered by this mortgage is herein sametimes collectively called the

"Personal PrC’pem- l-)

SUBJECT, H:HE?ER, to thelliens, easements, rights-of-way and other
encumbrances described on Exhibit A hereto ("Permitted Encarbrances”) .

To have and to hold the Property unto the Mortgagee, its successors
and assigns forever. - ‘“

II1. REPRESENTATIONS AND WARRANTIES

The Mortgagor represents and warrants to the Mortgagee that:

SHCTICN 2.01. Warranties of Title. (a) The Mortgagor is lawfully
seized in fee shmlenftlﬁnealmtatemﬂiathalmfulmruf, and has
good title to, the Persomal Property, Improvements and cther Property and has

agoadrighttnsellarﬂmeythe?rcpertyasafnresaid; (b) the Property is
free of all taxes, assegsments, liens, charges, security interest, assigrments

and encumbrances, {collectively, "ILiens®) other than Permitted Encumbrances;

and (c) the Mortgagor will warrant and forever defend the title to the Proper-

ty unto the Mortgagee against the lawful claims of all persons.

111, COVENANTS AND ACREEMENTS OF MORTGAGOR

The Mortgagor covenants and agrees with the Mortgagee as follows:

SECTTION 3.01. Maintenance of Lien Priority. The Mortgagor shall
take all steps necessary to preserve and protect validity and priority of
the liens on, security interests in, and assigrment of, the property created
hereby. The Mortgagor shall execute, acknowledge' and deliver such additional
instruments as the Mortgagee may deem necessary in order to preserve, protect,
continue, extend or maintain the liens, security interests and assigmments
created hereby as first liens on, security interests in, and assigrmente of,
the Property, exceptasothemiaapemittedurﬁerthetemnfthismrtgage.
A1l costs and expenses incurred in connection with the protection, preserva-
tion, continuation, extension or maintaining of the liens, security interests

and assignments herehby created ghall be paid by the Mortgagor.

SECTION 3.02. Liens and Insurance. For the purpose of further
Eecuringthapaynentcafﬂqenebt, the Mortgagor agrees to: (a) pay all taxes,

:
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asseasments, and other Ideng taking priority over this mortgage, ard if
default is made in the payment of the Liens, or any part thereof, the Mortga-
gee, at its option, may pay the same; (b} keep the Property contimously
insured, insuchmannerarﬂwithsuchcunpaniesasmaybeaatisfactmytothe
Mortgagee, against loss by flood (if the Property is located in a flood-prone

, axea) , fire, windstorm, vandalism and malicious mischief and other perils
usually covered by a fire insurance policy with standard extended coverage
endorsement, with loss, if any, payable (pursuant to loss payable clauses in
form and content satisfactory to the Mortgagee) to the Mortgagee, as its
interests may appear, subject to the rights of the holders of any prior
mortgages. Such insurance shall be in an amount at least ecual to the full
mmlewlmufﬂmrersomlmertymﬂrmp;wemntamleaathem&gagee
agrees in writing that such insurance may be in a lesser amount. The original
insurance policy and all replacements therefor, ghail be delivered to, and
held by, the Mortgagee until the Debt is paid in full, The original insurance
policy and all replacements therefor must provide that they may not be cancel-
ied without the insurer's giving at least fifteen days' prior written notice

+  of such cancellation to the Mortgagee.

SECTICN 3,03 = Deposits for Taxes and Insurance. If required by
Mortgagee, Mortgagor will pay on the first day of each month, in addition to
the installment of principal and interest, one-twelfth (1/12) of the vearly
taxes and premiums for insurance. Such deposits shall not draw interest.

£ Mortgagor agrees to pay Mortgagee the amount of any deficliency necessary to
[ enable Mortgagee to pay the taxes and premiums for insurance when due. Such

deposits may be appliedbybbrtgageetoﬂmereductimnfﬂmirﬂebtedness
g secured hereby in the event of a default under this Mortgage and Security
Agreement, or the Note executed simultanecus herewith,

e 191

% SECTION 3,04, Assigmment of Insurance Policies, etc. The Mortgagor

hereby assigns and pledges to the Mortgagee, as Further security for the
yment of the Debt, eachmﬂeverypolicyufhazardinmmmarhereaf-

ter in effect which insures the Property, or any part thereof {including
without limitation the Personal Property and Improvements, or any part there-
of}, together with all right, title and interest of the Mortgagor in and to
each and every such policy, including, but not limited to, all the Mortgagor's
right, titlearﬂintemtinalﬂtowpmimpaidmeammPoliq,
including all rights to return premiums. If the Mortgagor fails to keep the
Property insured as specified above then, at the election of the Mortgagee and
without notice to any person, the Mortgagee may, but shall not be obligated
to, insure the Property for its full insurable value (or for such lesser
amount as the Mortgagee may wish) against such risks of loss and for its own
benefit. The proceeds from such insurance (less the costs of collecting the
same) , if collected, shall be credited against the Debt, or, at the election
of the Mortgagee, mchproceedsmybeuaedtnparclmseadditiomlpersmal
Property to replace Personal Propertywhidlhasbaendarmgednrdestmyedand
to repair or reconstruct the Tmprovements, All smounts spent by the Mortgagee
forinsuranmnrforthePaynentnfMemshalIMadehtduebythe
Mortgagor to the Mortgagee and at once payable, without demand upon, Or notice
to, the Mortgagor, and shall be secured by this mortgage, and shall bear
interest at the rate of interest set forth in the note, or such lesser rate of
interest as shall then be the maximam amount permitted by law, from the date

of payment by the mortgagee until paid by the Mortgagor.
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: SHCTION 3.05.. ﬂ@tufmIﬂMﬂmm:em As further
abligatiun, covenant, agreemnt and duty nf the l-brt:gagor contained herein,
anﬂtnﬂxeextentnfﬂmﬁ:llanmntnfthedebtmredherebyarﬂnfﬂm
' incurred
costs and expenses {including reasonable attorney's fees) by the

Mortgagee in the collection of any award or payment, the Mortgagor hereby

assigns to the Mortgagee any and all awards or payments, including all inter- -

est thereon, together with the right to receive the same, that may be made to
the Mortgagor with respect to the as a result of (a) the exercise of
the right of eminent damain, (b) the alteration of the grade or of any street
or {c) any other injury to or decrease in value of the Property. Subject to
the rights of the holders of any prior mortgages, all such damages, condemna-—
tion proceeds and consideration shall be paid directly to the Mortgagee, and
after first a lyingsaidsmnstnmapaymtufallmstsmﬂe:@eme

(including reasonable attorneys' fees) incurred by the Mortgagee in obtaining
such sums, the Mortgagee may, at its option, apply the balance on the Debt in
any order and amount and whether or not then due, or hold such balance as a
cash collateral reserve against the Debt, or a&pply such balance to the resto-

Nratlﬂnﬂftheproperty nrreleaseﬂxebalmnetnthehbrtgagar No such

£

™ Real Estate and all

application, holding in reserve or release shall cure or waive any default of
., the Mortgagor.
SBCTICIIBDE Waste. The Mortgagor agrees to take good care of the
Improvements and Personal Property and mot to camit or
permit any waste thereon, and at all times to maintain such Improvements and
Personal Property in as good condition as they now are, reasonable wear and

§ tear excepted.

SECTICN 3.07. BSale, Lease or Transfer, etc. Notwithstanding any
other provision of this mortgage or the Note, 1f the Real Estate or the
Inprovements, or any part thereof, or any interest therein , is sold, leased,
conveyed or transferred, without the Mortgagee's prior written consent, or 1if
the Real Estate or the Improwements, or any part thereof, or any interest
therein, becomes subject to any additional lien, mortgage or other encum-
brance, either voluntarily or involuntarily, without the Mortgagee's prior
written consent, the Mo may, at its sole option: (a) declare the Debt
immediately due and payable in full; or (b) require the payment, after the
date of such sale, lease, conveyance or transfer, of a higher rate of interest
con the unpaid principal portion of the Debt as a condition to not exercising
such opticn to accelerate the Debt, whether such rights be exerclised by the
Mortgagee to obtain a higher rate of interest on the Debt or to protect the

security of this mortgage.,
IV:

DEFEASANCE, DEFAULT AND REMEDTES

SECTION 4.01., Defeasance and Default. This mortgage is made upon
the condition that if the Mortgagor pays ;, a8 defined in this Mortgage
{wvhich Debt includes without limitation the debt evidenced by the Note, and
interest thereon, and all other indebtedness, obligations and liabilities of
the Mortgagor to the Mortgagee of every kind and description whatsoever, due
or to becane due, and now existing or hereafter incurred, contracted or
arising), and reimburses the Mortgagee for any amounts the Mortgagee has paid
in respect of Lieng or insurance premiims, and interest thereon, and fulfills
all of its cother obligations under this mortgage, this conveyance shall be
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mll and void. But the Mortgagor shall be deemad in default hereunder upon
the occurrence of any of the following events {"Events of Default"}: (a) the
Mortgagor shall fail to pay to the Mortgagee when due the principal or inter-
estmlthenebtevidemedbyﬂieﬂotenrwcftheotherdmmenta securing
+he Debt (the "Security Documents"), or any other Debt secured hereby; or (b}
the note (hereinafter called the "Loan") or any part therecf are being, or

' shall at any time have been, diverted to a purpose other than the payment or

discharge of expenses related to the Mortgagors' restaurant business on the

v (the "Project"), which expenses have been approved by the Mortgagee;
or {c) if the Mortgagor fails to camply with any of the provisions of this
mortgage or of the Note, or the other Security Documents; or (d) if any
statement, representation or warranty contained in this mortgage, or any of
the other Security Documents or any report, certificate or other instrument
delivered to Mortgagee in connection with any of the same shall be untrue in
any material respect; or (e} if the Mortgagor conveys or further encumbers all
or part of the property securing the Debt {the “Collateral®}; or (f) if any
Lien, statement of Iien or suit to enforce a Lien is filed against any of the
Collateral and the Mortgagor fails to have such Lien satisfied or suit diamis-
sadnrtﬂsecuretrEpawﬁntﬂfthemmtclajﬂedtherebybyabcnﬂ, letter
of credit or other securlty satisfactory to the Mortgagee within ten days
after the filing thereof; or (g) if the Mortgagor at any time abandons the .,
Real Estate; or (h) if the business of the Mortgagor is closed as a result of
energy shortages, any governmental law, order, rule or regulation relating to
envirommental protection, sewage treatment, zoning, energy oonservation or
other matter, lack of utilities (including but not limited to gas, electrici-
ty, water and sewage treatment), or other reasons whatsoewver, or if it unrea-
sonably appears to the Mortgagee that, energy and utilities will not be
avallable in sufficient quantities to permit the operation of the Project; or
(1) if the Mortgagor or any co-maker, endorser, surety, or guarantor of the
Note or any of the other Debts (hereinafter collectively called the "CObligors”
and singularly on "Obligor") fails to pay such Cbligor's debts generally as
they becane due, or if a receiver, trustee, liqglidatnrnrothercustodianis
appointed for any Obligor or for any of the property of any Cbligor, or if a
petition in bankruptcy (whether for liquidation, reorganization, arrangement,
wage—earmer's plan or otherwise) is filed by or against any Cbligor, or if any
Obligor applies for the benefits of, or takes advantages of, any law for the
relief of debtors, or enters into an arr or camposition with, or makes
an assignment for the benefit of, creditors; or (j) if any Cbligor dies, if an
individual; or dissolves, if a corporation or a p, or if a partner-
gship, any general partner becames insolvent, dies or is replaced or withdraws;
or if a corporation, any principal officer thereof becames insolvent, dies or
ceases to be employed by such Cbligor; or (k) if any other event of default

tax, lien or assessment upon the
owmer of this mortgage; or (n) any of the stipulations contained in this
mortgage is declared invalid or inoperative by any court of competent juris-
diction; or (o} if any other event of defanlt occurs under the Note or any of
the other Security Documents; or (p} if the Mortgagee at any time in good
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faith deems itself insecure for any reason with respect to the ILoan or the

Collateral. .

R

| S

SECTICN 4.02. Rights and Remedies of Mortgagee Upon Default.

(a) Acceleration of bebt. Upon ocowrrence of
an Event of Default or at any time thereafter, the Mortga-
gee may at its option and without demand or notice to the
Mortgagor, declare all or any part of the Debt immediately
due and payable, whereupon all such Dabt shall forthwith
beccme due and payable, without presentment, demand,
protest or further notice of any kind, all of which are
hereby expressly walved by the Mortgagor, and the Mortga-
gee may immediately enforce payment of all such anounts
and may exercise any or all of ita rights and remedies
under the Mortgage, the Note, any of the other Security
Documents and applicable law. The Mortgagor also waives
any and all rights the Mortgagor may have to a hearing
before any Jjudicial authority prior to the exercise by the
Mortgagee Of any of its rights under this Mortgage, the
Note, any of the other Security Documents and applicable
L. ;

(b} eration of by Mortgagee. Upon
the occurrence of an Event of De t or at any time
thereafter, in addition to all cother rights herein confer-

red on the Mortgagee, the Mortgagee {or any person, firm

or corporation designated by the Mortgagee) may, but will
not be chligated to, enter upon and take possession of any

or all of the Property, exclude the Mortgagor therefram,
and hold, use, administer, manage and operate the same to
the extent that the Mortgagor could do so, without any
liability to the Mortgagor resulting therefrom; and the
Mortgagee may collect, recelve and receipt for all pro—
ceeds accruing fram such operation and management, made
repairs and purchase needed additional property, and
exercise every power, right and privilege of the Mortgagor
with respeact to the Property.

{c) Mciﬂﬂ%to%im.
Opon the occurrence of an Event o t or at any time
thereaftar, the Mortgagee, in lieu of or in addition to
exercising the power of sale hereinafter given, may
proceed by suit to foreclose its lien on, security inter-
est in, and assigmment of, the Property, to sue the
Mortgagor for damages on account of or arising out of said
default or breach, or for specific performance of any
provision contained herein, or to enforce any other
appropriate legal or equitable right or remedy. The
Mortgagee shall be entitled, as a matter of right, upon
bill filed or other proper legal proceedings being com—
menced for the foreclosure of this mortgage, to the
appointment by any campetent court or tribunal, without
notice to the Mortgagor or any other party, of a receiver

=
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of the rents, issues and profits of the Property, with
pcmertoleasea:ﬁmtmlmepropertyarﬂwithsum
other powersg as may be deemed necessary. .

- (d) Foreclosure Sale. Upon the occurrence of
 any Event of Default, or at any time thereafter, this
mortgage shall be subject to foreclosure ani may be
foreclosed as now provided by law in case of past due
mortgages, ard the Mortgagee shall be authorized, at its
,mﬂmrnrmtpmmsimufﬂnpmpertyis
taken, after giving twenty-one days' notice by publication
once a week for three consecutive weeks of the time, place
and terms of each such sale by publication in some news-—
published in the county wherein the Property or any
partﬂleraofislocated,tnmllthaprtperty{nrm
parturpartsﬂmreofasthemrtgageemfmtimto
time elect to sell) in front of such county's courthouse
door, at public outcry, to tha highest bidder for cash.

tion of the purchase money. At any foreclosure sale, any
part or all of the Property, real, personal or mixed, may
be offered for sale in parcels or en masse for one total
price,ﬂﬁp:oceedaafanymx:hsaleenmaetnbe

like proceeding. In cage the Mortgagee, in the exercise
of the power of sale herein given, elects to sell the
Propertyinpartsnrpamela,salestheraofmybeheld
frcmtjmatatjne,a:ﬁthapuwernfamgrantsiherein
ahallmtbefullyexercisedmrtilalluftha?ropartymt
previmslymldshallhmhemsnldurallthembt
secured hereby shall have been paid in full.

(e} Perscnal and Fixtures. On the
happening of any Bvent of Default or at any time thereaf-
ter, the Mortgagee shall have and may exercise with
reapecttuﬂleParsomlPrapertyandﬂkturesirnludedin
the Property {(the “Collateral”) all rights, remedies and
pmrsofam:redpartymﬂarthenlabmmiﬂm
Cammercial Code with reference to the Collateral or any
other items in which a security interest has been granted
herein, including without limitation the right and power
to sell at public or private sale or sales or otherwise
dispose of, lease or utilize the Collateral and any part
nrpartsthereofinanymanm:toﬂmfullestextmt
authorized or permitted under the Alabama Uniform Commexr—
cial Code after default hereunder, without regard to
preservation of the Collateral or its value and without
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the necessity of a court order. The Mortgagee shall have,
among other rights, the right to take posgession of the
Collateral and to enter upon any premises where the same
may be situated for the purpose of sing the samne
without being guilty of trespass and without liability for
occasioned and to take any action deemed
jate or desirable by the Mortgagee, at its option
and its sole discretion, to repair, restore, or othexwise
prepare the Collateral for sale, lease or other use or
disposition. At the Mortgagee's request, the Mortgagor
gshall assenble the Collateral and make the Collateral
available to the Mortgagee at any place designated by the
Mortgagee, To the extent pemmitted by law, the Mortgagor
expressly waives any notice of sale or any other disposi-
tion of the Collateral and any rights or remedies of the
M:rtgageawithr-espacttu,arﬂﬂmafomlitiesprmibed
bw law relative to, the sale or disposition of the Collat-
eral or to the exercise of any right or remedy of the
Mortgagee existing after default. To the extent that such
notice is required and cannct be waived, the Mortgagor
agrees that {f such notice is given to the Mortgagor in
accordance with the provisions of Section 5.18 below, at
least five days before the time of the sale or other

- disposition, such notice shall be deemed reascnable and

shall fully satisfy any requirement for giving said
notice. |

| The Mortgagor agrees that the Mortgagee may
proc@tasellﬁrdispmenfhcththerealarﬂperamal
property comprising the in accordance wit the
rights and remedies granted under this Mortgagee with
respect to the real property covered hereby. The Mortga-
gor hereby grants the Mortgagee the right, at its option
after default hereunder, to transfer at any time to itself
or its ncminee the Collateral or any part thereof and to
receive the monies, incane, proceeds and benefits attrib-
utable to the same and to hold the same as Collateral or
to apply it on the Debt in such order and amounts and
marner as the Mortgagee may elect. The Mortgagor cove-
nants and agrees that all recitals in any instrument
transferring, assigning, leasing or making other disposi-
tion of the Collateral or any part thereof shall be full
proof of the matters stated therein and no other proof
shallbarequiredtnestabliahthelegalpmprietynfﬂte
gale or other action taken by the Mortgagee and that all
prerecuisites of sale shall be presmmed conclusively to
have been performed or to have occurred,

(£) Application of Proceeds, All payments
recelved by the Mortgagee as p of the Property, or
wpartthermf,aswelluwandallﬂmuntsmalized
bythemrtgagaeinmmtimwithﬂmmfnmmemtnfany
rightnrramdyurﬂerurwithmspecttnthismrbgaga,
shall be applied by the Mortgagee as follows: (i) to the

9
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payment of all necessary expenses incident to the execu-
tion of any foreclosure sale or sales or other remedies

under the mortgage, including reasonable attorneys' fees
as provided herein and in the Note, the Construction Loan

Aqreement and the other Security Documents, {(il) to the

pawentinfullnfmynfthebebttlmtisthmdmmﬂ
paysble (including without limitation principal, accrued
interest and all other sums secured hereby) and to the
payment of attorneys’ fees as provided herein and in the
Note, (iii) to a cash collateral resexve fund to be held
bythebbrtgageainanmtmltn,Maasemrity
fnr,anynfthenebtthatiimtthendmarﬂpayable,mﬂ
(iv) the remainder, if any, shall be paid to the Mortgagor
or such other person or perscns as may be entitled thereto
bylm,afterdadmtjngthareﬂmtmmﬂfammining
their identity. !

{(g) Multiple Bales Upon the occurrence of any

to sell the Property for any other part of the Debt,
whether matured at the time or subsequently maturing.

(h) Waiver of Appraisement Laws. The mtgagur

pPo

laws), or (ii) any extension of time for the enforcement
of the collection of the Debt or any creatiom or extension
of a pericd of redemptiom from any sale made in collecting
ﬂlenebt{camlyhmnasﬂtaylmarﬂredenptim
laws) . |

(1) Prerequisites of Sales. In case of any
gale of the Property as authorized by this Section 4.02,
allprerequiaitestotm:aleshallbapremmedtohm
heenperformed,a:ﬁinanymweymgivenharanﬂerall
statements of facts, or other recitals therein made, as to

10
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nment of sale, or the time, place
to any other fact or thing, shall be taken
of law or equity as prima
stated or recited are true,

V. MISCELLANEOUIS

SECTICHN 5.01. Collection Costs. The Mortgagor agrees to pay all
costs, including reasonable attorneys! fees, incurred by the Mortgagee in
collecting or securing, or attempting to collect or secure, the Debt, or any
part thereof, or in defending or attempting to defend the priority of this
mortgage agalnst any Lien on the Property, unless this mortgage is herein
expressly made subject to any such Lien; and/or all costs incurred in the
foreclosure of this mortgage, either under the power of sale contained herein,
or by virtue of the decree of any court of campetent jurisdiction (including
without limitation any costs of title examination, notice of foreclosure and
appraisals). The full amount of such costs incurred by the Mortgagee shall be
a part of the Debt and shall be secured by this mortgage.

SECTIN 5.02. No Obligaticns. The Mortgagee shall not by virtue of
this mortgage or otherwise assume any duties, responsibilities, liabilities or
abligations with respect to any lLeases, the Improvements, the Personal Proper-
ty, the Real Estate or any of the other Property {(unless expressly assumed by
the Mortgagee under a separate agreement in writing), and this mortgage shall .
not be deemed to confer on the Mortgagee any duties or obligatlions that would
make the Mortgagee directly or derivatively liable for any person’s negligent, .‘
reckless or willful conduct. The Mortgagor agrees to defend, indesnify and :
save harmmless the Mortgagee from and against any and all claims, causes of |
action and judgments relating to the Mortgagor's perfomance of its duties,
responsibilities and obligations under leases and with respect to the Real
Fstate, the Improvements, the Personal Property, or any of the other Property.

SBECTION 5.03. Construction of m:—ggg This mortgage is and may g
be construed as a mortgage, deed of trust, ttel mortgage, conveyance, |
assignment, security agreement, pledge, financing statement, hypothecation or

contract, or any one or more of them, in order fully to effectuate the lien

hereof and the assigmment and security interest created hereby and the purpos-

es and agreenents herein set forth.

SECTICN 5,04, Hazardous Materials. None of the property covered by
the Mortgage does or shall while any part of the Loan is contain (a)
asbegtos in any formp (b) urea formaldehyde foam ‘insulation; or (c) any other
chemical, material, or substance exposure to which is prohibited, limited or
requlated by any federal, state, county, regional or local authority or which,
even if not so regulated, may pose a hazard to the health and safety of the
occupants of the or the owners of property adjacent thereto. Mortga—
gor burther warrants that (i) all such property camplies in all respects with
applicable envirommental laws, regqulations, and court or administrative
orders; {ii) there are not pending claims or threats of claims by private or
governmental or administrative authorities relating to environmental impair-
ment or requlatory recquirement; and (iii) there are no areas on such p
where hazardous substances have either been disposed of, released or fourd,

11
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Mbrtgagor will give immediate oral ‘and written notice to Mortgagee of its
receipt of any notice of a violation of any 1av, standard or regqulation
covered by this Section. | -

Mortgagor hereby agrees to indemify and hold Mortgagee harmless
, fram all loss, cost, damage, claim and expense incurred by Mortgagee on
- account. of Mortgagor's failure to perform the obligations of this Section.

SECTION 5.05. Successors and Assigns. All covenants and agreements
herein made by the undersigned shall bind the urdersigned and the helrs,
personal representatives, successors and assigna of the undersigned; and every

option, right and privilege herein reserved or secured to the Mortgagee shall
inure to the benefit of the Mortgagee's successors and asaigns.

SECTION 5.06. Waiver and Flection. The exercise by the Mortgagee
nfanyoptimgivenmﬂerﬂmetemnf_thisnﬁrtgageshallmtbemidared
as a waiver of the right to exercise any other option given herein, and the
filing of a suit to foreclose the lien, security interest and assigrment
granted by this mortgage, eiﬂleranan}rmamredportionafthenebtnrforthe
whole of the Debt, shall not be considered an election so as to preclude
foreclosure under power of sale after a dismissal of the puit; nor shall the
publication of notices for foreclosure preclude the prosecution of a later
cuit thereon. No failure or delay on the part of the Mortgagee in exercising

any right, power or remedy under this mortgage gshall operate as a waiver

other right, p@:ernrrmedyhareuzﬂarnrﬂmmnﬂer. The remedies provided
in this mortgage and in the other Security Documents are cumlative and not
axclusive of any remedies provided by law, NoO amendment, modification,
termination or waiver of any provisions of this mortgage or any of the Securi-
ty Documents, nor consent to any departure by the Mortgagor therefram, shall
be effective unless the same shall be in writing and signed by an executive
officer of the Mortgagee, and then such waiver or ccnsent gshall be effective
only in this specific instance and for the specific purpose for which given.
Not notice to or demand on the Mortgagor in any case shall entitle the Mortga-—
gor to any other or furﬂrermticanrdmﬂinsimilarnr_qﬂmrcimtanc-
es, :
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SECFION 5.07. Iandlord-Tenant Relationship. Any sale of the
Property under the mortgage shall, without Inrther notice, create the rela-
tionship of landlord and tenant at sufferance between the purchaser and the
Mortgagor, , '

SECTION 5.08, Enforceabllity. If any provision of this mortgage is
now or at any time hereafter becomes Invalid or unenforceable, the other
provisions hereof shall remain in full force and effect, and the remaining
provisions hereof shall be construed in accordance with thelr faiyr meaning and
neither in favor of the Mortgagee nor the Mortgagor, to effectuate the provi-
gions hereof. -

SECTTCN 5.09. Application of Pa . If the lien, assigrment or
security interest created by this mortgage Irvalid or unenforceable as to
anypartnfﬂmenebturisimalidnrwmforceable as to any part of the
Property, thelmsecurednrpartiallysamredportionﬂfthenebtmllbe
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completely paid prior to the payment of the remaining and secured or partially
secured portion of the Debt, and all payments made on the Debt, whether
voluntary or under foreclosure or other enforcement action or procedures,
shall be considered to have been first paid on and applied to the full payment
c:ftlmtportimﬂftheDebtwhichiamtmuadurmtfullysecuredbysaid

lien, assignment or security interest created hereby.

SECTION 5,10, Other Hm:%s ﬂmﬂ:erergg the Real Estate. The
Mortgagor hereby authorlzes the ho of any mortgage enctmbering the
RealEstateartheﬁq:rmentsm;dimlmatuﬂmhbrtgageefmﬂnetotiue
and at any time the following information: ({(a) the amoant of Debt secured by
guch mortgage; (b) the amount of such Debt that is unpaid; (c) whether such
Debt is or has been in arrears; (d) whether there is or has been any default
with respect to such mortgage or the Debt secured thereby; and (e) any other
information regarding such mortgage or the Debt secured thereby that the
Mortgagee may request from time to time,

The Mortgagor expressly agrees that 1f default should be mada in the
payment of principal, interest or any other msn secured by any other mortgage
encumbering the Real Estate or the Improvements, the Mortgagee may {but shall
not be required to) pay all or any part of such amount in default, withot .
notice to the Mortgagor. 'Ihelrbrtgagaragreeaturepaywmglmadvamed

> upen demand, with interest from the date such advance is made at the rate
& provided for in the Note, or the highest rate permitted by law, whichever

Ca - S e
i) St e e
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shall be less, and any sum so advanced with interest shall be a part of the
Debt secured by this Mortgage. |

SECTTON 5.11. Meaning of Particular Temms. Whenever used, the
sincular mmber shall include the plural and the plural the singular, and
proncuns of one gender shall include all genders; and the words "Mortgagor™
and "Mortgagee" shall include their respective successors and assigns. Plural
or singular words used herein to designate the undersigned shall be construed
to refer to the maker or makers of this instrument, vhether one or more
natural persons, corporations, associatlons, partnerships or other entities.

SECTION 5.12, Advances the . If the Mortgagor shall
fail to comply with the provisions li':eteofwi respect to the securing of
hmumnce,th&pa}mtofliens,ﬂlekeepingnfﬂepropertyinrepair, the
performance of the Mortgagor's obligations under any Lease, the payment of any
priurmrtgages,nrﬂleperfonmmenfanyothertemnrcmenantherein
contained, the Mortgagee may (but shall not be required to) make advances to
perform the same, and where necessary enter the Property for the purpose of
performing any such term or covenant. The Mortgadgor agrees to repay all such
mmsadvancadupmdamﬂ,withmmmtfrmthedatemadvmmsmmde,
attharateprwidadforinthebbt:e,arﬂ:ehigheatratepemittedhylm,
whichevershallbeleas,mﬂallmanaﬂvarnadwithintemstshallhea
part of the Debt and shall be secured hereby. T™e making of any such advances
shall not be construed as a waiver by the Mortgagee of any Event of Default
resulting from the Mortgagor's failure to pay the amounts paid,

SECTION 5.13. Release or MW‘ The Mortga-
gee, without notice to the Mortgagor and wi any way atfecting the
rights of the Mortgagee hereunder as to any part of the Property not expressly
released, may release any part of the Property or any person liable for any of

13
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the Debt and agreawithwpartywiﬂlmintereatmﬂmﬁcpex_'ty
extendthetjfrzyfarpaynentnfalluranypartnfthenebturtowalvethe

and full performance of any term, condition or covenant of the Note,
any of the Security Documents, this mortgage or any other instrument evidenc-
ing or securing the Debt. - .

' : | f any
SECTICON 5,14, Partial Pa ts. Acceptance by the Mortgagee o
pa;mentuflessﬂmnﬂuefﬁlmntduemﬂwﬂebtshallbedeam&accep-

tance cooun andthefailurenfthebbrtgagnrtnpaythemtire
arrnuntD:h:n duetsﬁj{,be and contimue to constitute and Event of Default, and
at any time thereafter and until the entire amount due on the De];t has beenit
paid, the Mortgagee shall be entitled to exercise all righgs con erredf EE—
bythetﬂmsnfthismtgageincaseufﬂmmmufmmmtn

fault, -

SECTI .15. Addresses for Notices. All notices, requests,
demands and n:::ri:.h.er:m.I c:mmnica5 - tions provm for hereuander shall be in writimicablﬂr
by telex, telegrmnrcahlearﬂuaileduraentnrdelivemdtoﬂmappl e
party at his, her or its address jndicated on the first page of this:;ﬂrl:gage
or at such other address as shallbedeeignatedbysudlpartyinamtten
notice to the other parties thereto. - :

SECTICN 5.16. Titles. All section, paragraph, subparagraph or

] ly, and
other titles contained in this mortgage are for reference purposes only,
this mortgage shall be construed without reference to sald titles,

STATE OF ALABARMA )

JEFFERSON COUNTY }

sad in sald
I, the undersigned a Notary Public in and for sald county
State, harel;y certify that Gioria G. Byrd, whose name is signed tnth:hﬂ d:ure&;
ing instrument and who 1s known to me, acknowledged before me mth Eameyc:n
being informed of the contents of said instrument, she executed the s
the day the same bears date. -

Given under my hand and official sea this the

/

ber, 1988,

My Commission Explres: Z}"?'?ﬂ

14
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; | | EXRIBIT B

1. Taxes for 1988 and subsequent years. 1988 taxee are a lien but not due
and payable until October 1, 1988,

2. Title to minerals underlying caption lands with mining rights and privi-
leges belonging thereto, as conveyed in Deed Book 6, Page 80, in Probate
Office. - | .

3, Rights claimed by Alabama Power Conpany under the following transmission
line permits: Deed Book 101, Page 500; Deed Book 101, Page 569; Deed Book
111, Page 153; Deed Book 129, Page 38; Deed Bock 164, Page 177: Deed Book 167,
Page 117; Deed Book 194, Page 58; Deed Bock 228, Page 197; Dead Book 240, Page
429; Deed Bock 251, Page 514; and Real Record 028, Page 759, all in Probate
Office of sShelby County, Alabama.

4, Rights claimed under the public road right of way deed to Shelby County
recorded in Deed Book 102, Page 441, and under condemnation

recorded in Probate Minutes Book 7, Page 38 and 46 in the Probate Office of
Shelby County, Alabama. .

5., Building set back lines, utility a;ﬁnsawer easements, and reatrictions as
shown on recorded map of said subdivieion,

And this policy insures that said building set back line and restrictions have
not been violated and future violation will not result in forfeiture or
reversion of title.

6. This mortgage is second and subordinate to that certain mortgage from
Gloria G. Byrd to First Commercial Bank dated June 15, 1988, and filed for
record in the Probate Office of Shelby County, Alabama in Real Record 190,
Page 468. .
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