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_Jeffergon County | w2 y
THIS IS A FUTURE ADVANCE MORTGAGE
This indenture is made and entered into thil___ﬁ_t_h__...._ day of ___Sap.temher . 19 88 by and between
Powell Homebuilders, LdDGC.
{hereinafter called

“Mortgagor”, whether one or more} and National Bank of Commerce of Birmingham, a national banking association (hereinafter called '}Iurtulguﬂ.
WHEREAS, _ Powell Homebuilders, Inc,.

is (are) justly indebted to the Mortgagee in the amount nrgmmﬂ_tﬂl_ﬂm&alﬂ_mﬁ_ﬂﬂﬂ-ﬂﬂ ----------
T T T — — doliare (3 110 000.00 } as evidenced by that certain promissory note datad =
which besrs interest aa provided therein and which has a final maturity dateof ___ 3-6-89 .
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Now, therefore, in consideration of the premises, and 1o secure thaaymmt gthe debt ' |
and renewsls thereof, or of any part thereof, and a1l interest payable on all of seid debt and on any snd all such a::l;a_nnunl_lnd renewals {the
sggregate amount of such debt and interest therson, including any extensions and renewals and the interest thereon, W hereinafter collactively
cnﬂzd “Debt™) snd the compliance with all the stipulations herein contained. the Mortgagor does hereby grant, bargmn, sell and convey unto the

Mortgs the fnllnwingﬂ dnﬁ]rihed real estate situated in Shelby County, Alsbama {saxd real esiate being
tate ):
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hereinalter called “Real
Lot 25, according to the Map and Survey of Southpointe, First Sector,

as recorded in Map Book 11, Page 83, in the Probate Office of Shelby
County, Alabama. .
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Together with all building materials, equi hﬁxmmandﬁhﬁnnnfmﬁndmmmowpﬁﬂmmuimdhyﬂn
Bn;::m fn:ntha purpc:u u:]usad ot u-du.rﬁ‘:unnachnn with the improvements located or to be located in the Real Estate, whether such

materiala, equipment, fixtures and fittings are located on or adjacent to the Real Estate, andqhﬂhuinwpr y wheresoover

¥ the sgame may be located. The personal fixturea to be conveyed and morigaged shall includes, without limitation lumber and

,1 lumber products, bricks, stones and building b sand and cement, roofing qmmal, paint, doors, windows, hardware, w and Wil'l;ll.;‘&
plumbing and plumbing fixtures, air condifi and heating e%lﬁlmt anda electrical and gas squi t and appliances, pipas
piping, ornamental an decorative fixtures, in general all ding ma and equipment of every and character used or useful in

connection with said improvements.
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Together with ali the rights, privileges. tenements. appurtensnces and fiztures sppertsining to the Real Eatate, all of which shall be deemed
Rerl Estate and conveyed by this mortgage. '

To have and 1o hold the Real Estate unto the Mortgagee, its succeasors and assigns forever. The Morigagor covenants with the Mortgagee that
the Mortgagor is lawfully seized in lee simple of the F&? Fatate and has 3 good right to sell and convey tg: Real Estate as nforesaid; that IHI'T: Real

Eatate is free of all encombrances, except as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Resal
Estate unto the Mortgagee, against the lawful claims of all persons.

This mortgage is subordinste to that certain mortgage from Not_applicable

m i
dated anxi recorded in - Yolume . &t page in the Probate Office
of County, Alsbama.

_ The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estaie, if any, to diaclose to M wing

information: n‘) the amount of indebtedness secured by such mortgage; (2) the lEnnunt of suth ind:& bex that is mp.uﬁ; ﬁmu:l;ulﬁmnt

owed on such indebtedness is or has been in arrears; (4) whether there is or haa been any default with res to such mortgage or the indebtedness

:eci;rte: muw: and (5) any other information regarding such mortgage or the indebtedness secured the which the Mortgagee may request from
im :

If this mnrtgaf ia subordinate to a prior mortgage, the Hnrtgn‘gur expreasly agrees that if default should be made in the gyment of principal,
interest or any other sum payable under the terma and provisions of such prior mortgage, the Morigagee may, but shall not be cbligated to, cure such
defsult, without notice to anyone, by paying whatsver amounts may be due under the terms of such prior nwrt&ap:e 8o a8 to put the same in
standing: and an and sll psyments so made, together with interest therson at the rate of 8% per annum or the highest rate then permitted by
law, whichever shall be less, shall be added to t indebtedness secured by this mortgage. Any such amount paid“bkﬂnrtmgee* with interest
theredn, shall be immediately due and payable; and, :f such amount is not paid in full immediately by Mortgagor. then, at the option of the Mortgagee,
this mortgage sha!l be in default and subject o immediate foreclosure in all respects as provided by law and by the provisions hereof.

For the purpose of further securin the t of the Debt, the Mortgagor agrees to: (1) pay all taxes, aasessments, and other liens taking priority
over this mortgage (hereinafter joint Iie “Liens"), and if default i in the payment of the Liens, or any part thereof, the Mortgagee, st ita
option, may pay the same; (2) keep Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the

ortgagee, against loas by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard
coverage endorsement, with loss, if any, poyable to the Hurtgaﬁ a8 its interest may a r: such insurance to be in ap amount aufficient to cover
the Debt and the indebtedness sacured by lﬂ prior mortgage. The original insurance and all replacements therefor, shall be delivered to and
held lPr the Mortgagee until the Debt is paid in full. The insurance policy must ide that it may not be cancelled without the inaurer giving at
least fifteen dava prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,
P. 0. Box 10686, Birmingham, Alsbama 35202, Attention: Loan Department.

Subject to the righuulthuhulderufthapﬁormortpganetfnrthlbou.ifmy, ﬂtemwlmmmdphdwhmmwu
further security for the paymaent of the Debt each and every policy of hazard insursnce now or fier in effect which insures said improvements,
or any part thereof, together with all the right, title and interest of the Mortgsgor in and to each and every auch Hobcz. including but not limited to
all of Mnrtﬁngur'n right, title and interest in and to any premiums paid on euch hazard insurance, including & ighta to return premiums, If the
Mortgagor faile to keep the Resl Faiate insured as 51'?“ red above then, at the election of the Mortgagee and without notice to any person, the
Mo oo may declare the entire Debt due and pays and this mortgage subject to foreclosure, and this mortgaie may be foreclosed as fter
provided; and, regardless of whether the Mo declares the entire Debt due and payable and this mortgage subject to forecloaure, the Morigagee
mey, but shall not be obligated to, insure the Real Estate for its full insurable value (or for such leaser amount as the Morigagee may wish) l%:l'llt
such risks of lose, for its own benefit, the ﬁ"""“"‘ from such insurance (Jess the cost of collecting samae), if collected, to be credited against the

or, at the election of the Hurtgn%ee. such proceeds may be used in i or reconstructing the im ements located on the Estate. A
amounts apent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by Mortgagor and at once payable, without
demand upon or notice to the Mortgagor, mdnhﬂbemradhythﬂlmufthilmurtgnga‘anduhaﬂ bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder nfthntﬁbrmortpge set forth above, if .@WMWMWW&IW&“
further security for the payment of the Debt. following rights, claims, rents, ite, issues and revenues:

1_ullrmu.pmﬁu.hluu.mdmmuuufthaﬂulﬂatatefrnmﬁmatntimamuin whether under leases or tenancies now exisiing

or hersafter created, reserving to the Mortgagor, so long as the Mortgagor is oot in efault hereunder, the right to receive and retain
such renta, profita, issues and revenuves;

2. a1l judgments, awards of damages and settlements hereafter made resulting from condemnstion proceedings or the taking of the Real
Eetate. or any part thereof, under the power of eminent domain, or for any dsmage (whether caused by such taking or otherwise) to
the Real Estote, or any part thereof, or to mmﬁhm appurtenant thereto, including aniy award for change of grade of streeis, and all
mmenu made for the voluntary sale of the Esiate, or any part thereof, in lieu of the exercise of the power of eminent domain.

Mortgagee is hereby authorized on behatf of and in the name of, the Mortgagor to execute and deliver velid acquittances for, and
n¥m1 from, any such judgmenta or awards. The Mortgagee may apply all such suma so received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court coéts an attorneys’ fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgegee's option, the entire amount or any part thereof 80 received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Eatate.

The Mortgagor ngmhhhn;odmnfthaﬂeﬂ&humdnﬂimpmmhmudwnndnnttummmiturparmitmrwmuwmn,
lndatallti.'mutnmnintlinaul:hlmprmmmmtlinunmdmnditiﬂnﬂtheymwmrmuhlewﬂrmdtﬂrmui

Notwithatanding any other vision of this uth&nntanrnntaleﬁqmdtmtheﬂeht. if the Real Entate.qrmy_partﬂmrmf or Any
interest therein, is 30 ,mnwype?urtrmfmad.wi ut the Mortgagee's prior written consent, the Mortgagee may, at Lia option, declnretheﬂebt
immediately due and payable; and the Morigagee may, in its sole discretion, rnw the payment of & higher rate of interest on the ) icud rincipal
portion of the Debt as a condition to not exercising such option to accelerate the . The Mortgagor agrees that the Mortgagee may, if t HE)%
degires, sccelerate the Debt or escalate the rate o intevest payable on the Debt for the purpoee of (1) obtaining a higher rate of interest on the

or (2) protecting the security of this mortgage.

mnm:mﬁlmmntmgﬂaymfﬂuunfmmgutumniu:ny ionr 1o declare the Debt due and payable shall be deemad a waiver
nfthuHurtglguinghttnaurmaeuuchnpﬁun.uith&ntnmy past or present ault, and it is agreed that no terms or conditions contained in this
morigage may be waived, allered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

its officers.

After defeult on the of the Martgegor, the .umHﬂfMuﬂh:wmmmmmmdfwm{mmd
this mortgage, shall be entitled to the appointmént by any com t court, without notice to any party, of a receiver for the rents, Lasues
pmﬁuufthuﬁulli‘auu, withpnwurtulnumdmntmltheﬂ&nl mandmthludlnﬂiupnwmnmrﬁodmudnm.
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Upon condition, however, that ifmmgwpﬂ!ﬂnﬂemwhkhmthEMthmwmﬂm

referred to hereinbefore and any and all extensions & mahtherqnfmd:ﬂ_tnterutnnuiduﬂahudn—lndmmrmd all such extensions and -
mwghlnndmhnburqﬂwh{ongagu for any amounts the Mortgagee has paid in payment of Liens. or insurance ﬁani . and sums due under
sny prior mortgage, and interest thereon, and ulfills sll of its obligations under this morigage, this muve¥um shall be null and void. But if: {1) any

warranty or nepresentation made in this mortgage is bresched or proves fslse in any material respect; {2) default is made in the due ormance of any

covenant or s ent of the Mortgagor under mortgage; (3} default is made o the payment to the Mortgagee of any sum paid by the Mortgagee

under the suihority of any provision of this mortgage; (4) the Debt, or any part thereol, remains unpaid at maturity; (5) the interest of the Mortgagee
in the Res! Estate mes endangered by resson of the enforcement of any prior lien or encumbrance thereon: (6) any statement of lien is filed against

tha Real Estate, or any cEirt thereof, under the statutés of Alabama relating to the liens of mechanics and materialmen (without regard to the existence

or nonexistence of the debt or the lien on which such statement is based), 7) any law is passed imposing or authorizing the imposition of any specific

tax upon thin mortgage or the Debt or permitting or nut}mrizmﬂthe dedustion of any such tax from the principal or interest of the Debt, or by virtue
of which any tax, Lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations contained

in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) mﬂnm any of them {s) shall apply for or consent

to the appointment of a receiver, trustee or liqluidam f or of the Real Estate or of all or & su tis} part of such agor's assets, (b} be

adjudicated a bankrupt or insolvent or file a voluntary petition in hnmmn} fail, or admit in writing such Mortgagor's ina i::eﬁmﬂy to pey

such Mortgagor's debts as they come due, {d) make s general sssignment for benefit of creditors, (e) [ile a petition or an answer ing reorganis-

tion or an arrangement with creditors or taking advantage of any imnlvmeLl:n, or (f} file an snswer admi the material allegationa of, or consent

to. or default in answering, s petition filed against such Llorl.gngnr in any bankrupicy, reorganization or insolv proceedings; or (10} an order for

relief or other judgment or decree shall be entered by any court of combetent jurisdiction, a ing & hnnﬁmn liquidation or reorganization

of the Mortgagor, or any of them it more than one, or appointing a receiver, trustee or hquidator of any ;ﬂw or of the Real Esiate or of all or a

substantial part of the assets of any Morigagor, then, upon the happemn)f of any one or more of said events, at the option of the Morigsgee, the un id

balance of the Debt (which includea principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore

closure and may be foreclosed as now prov law in case of past-due mortgages; and the Mortgagee shall be au to take possession of the
Real Estate and, after giving at least twenty-one days notice of the time, place and terms of sale by publication once a week for three consecutive weeks
in some newspapet published in the county in which the Real Estate is located, to sell the Real te in front of the courthouse door of saud county,

st public outcry, to the highest bidder for cash, and to nppli.r the proceeds of said sale as follows: first, to the expense of advertising, selling and

conveying the Estate and forecloaing this morigage, including a reasonsble attotney’s fees vided, however, that if this mortgage is m?bincl.

to § 5-19-10, Code of Alabama 1875, such attorney's fees shall not exceed 15% of the unpaid after default and referral to an attorney not a

salaried empioyee of the Mortgagee and no such sttorney's fees shall be collectible if the original principal amount ot the original amount financed

does not $300): second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in “E'ying Insurance

premjums, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt (which incl principal and

accrued interest) whether the ssme shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of
sale; and fourth, the balance, if any, to be paid to the party or niunppuringnfmmrdmhethemaruftheﬂulhhte ot the time of the aale,

after deducting the cost of ascertaining who is such owner. The rtgnfnr that the Martﬁ:gae may bid at any sale had under the terms of this
mnrtg;ge and may purchase the Real Eatate if the highest bidder therelor. At the foreciosurs sa the Real Estate may be offered for sale and sold as
¢ whole without first of fering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may glect.

The Mortgagor agrees to pay all costs, including reasonsble attorney's fees (not exceeding 15% of the unpaid Debt after a default and referral to an
attorney not s salaried employee of the Mortgagee, if this mortgage is subject to & ﬁ-lﬂ-ﬁu. Code of Alabama 1978, and no such sttorney’s fees
shall be collectible if the ori principal amount or original amount financed does not exceed $300) incurred by the Mortgages in collecting or
pecuring or attempting to co or secura the Debt, or any part thereof, or in defending or sitempting to de T '
against any lien or encumbrance on the Real Estate, unless this mortgage is herein y made subject to any such lien or encumbrance;
lﬂ costs incurred inthe foreclosure of this mortgage, either under wer of male contained herein, or :
competent jurisdiction. The full amount of such costa incurred by thal&gagee-haﬂbe:plrtnftheﬂuﬂmdlhaﬂhamundbythnmmn.
The haser at any -uchuluhnllbaun&arnunh]i:atiuntuna&tnthapmpernppliuﬁnnnfthepumhmm. In the event of a sale hereunder
mtheﬂrgr ee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for end in the name of the Mortgagor, s deed
to tate.
FlurnlurlinnﬂarwurdluudharainmduﬁgmuﬂmundenthMmﬁfumthemkuwqumhwlmwm
one or more natural persona, corporstions, associstions, partners ipa or other entitiea. Aﬂmvmn::ﬂwuhmn}adabytheundmmd
ghall bind the heirs, personal mpmﬂﬁvu.wmdmgmufmw;mdmm. right and privilege herein reserved or
:-ccuredtnthaHm:::ulhlﬂinmtnthnhmeﬁtnfthuHungnguamﬂmdm.

Tha said indebtedness of § which is secured herelyy is being nd?anudz mmw in accordance
with a congtruction loan agreement of even date herewith, the terms of which agreement are incorporated as a part . In the event of defauitin

the terms of said agreement, or any other contract or agreament between mortgagor and mortgagee, such default shall be an avent of default
entitling the mortgagee herein to foreclose this mortgage in accordance with the terms hereof.
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In witness whereof, the undersigned Mortgagor has (have) executed this instrument oo the date first writien above.

POWELL HOMEBUILDERS,,INC.
'“HIEQ?EL P. POWELL N

Its: President
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“ James A. Holliman
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ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

. the undersigned suthority, a Notary Public, in and for said county in said state, hereby certify that

on this day that, being informed of the contents of said instrument (heXshe), as such officer, and with full authority, exacuted the same voluntarily
for and ea tho att of said corporstion.

r

-"'l'--bl l"]; - .

gt b ,
- Given undfmy hﬁ:_i_d‘aﬁﬂ qﬁ'itiinl geal this ____Hth dayof
AFFI{ NOTARIALSEAL.*

cw !
L

ar_ {1} 19. 88 /s
/Nt ’,1__'74 L .

o *.i.frmlﬁmi&haﬂi."ﬂ;h?.::-;wwgi
i¥ commission expires:

whaose namels) an (general} {limited) partner{s) of
a2 {n) (general) (limited)
partnership, and whose name(s) is (are) signed to the foregoing instrument, snd who is {are)} known to me, acknowledged before me on this day that,
being informed of the contents of said instrumen (he) (she) (they), a8 such partner(s), and with full euthority,
exscuted the same voluntarily for and as the act of said parinership.
Given under my hand and official seal this day of ,19
AFFIX NOTARIAL S8EAL
o My coramission expires: y
o
e - .
!::_:: _ ‘. r -
& ACKNOWLEDGMENT FOR INDIVIDUALL., e T o
A e - - 4
> State of Alabama P S NG
(N N .
Count o _ . .
E:, y S - s E ;
E \ S . 4
I, the undersigned authority, in and for said county in said state, hereby certify that A EE
_ whuunnmdﬂhlm]lisndtnthuforegoiniinnrummt,mdwhniluu]knn-ntn E
me, acknowledged before me on this day that, being informed of the contenta of said instrument, (he)Xshe they) executed the same voluntarily on 2
the day the same bears date. L
Given under my hand and official sea -f hi F : m't_gf;i L 19
AFFIX NOTARIALSEAL THPERTIFY ”gt?u . - ,
e MENT WA ' Notary Public 2.
-l ' . : My commission expires:
f8 SEP 2‘ A 4 02 L Daailin: 3 o
ot 7 oI 2wete 680D |
ACRRISHTEBCMENT FOR CORPORATION  * fexing e 1000 3
Do, | . . - - ‘. . . ﬂ 0
State of Alabama ‘ Wdczing Fae E
TOIAL | .:2 E; - Q! )
Jefferson County g
i, .tﬁi:};ndﬁr!im)a'lﬁ{ﬁnﬂ'fty‘ i and for said county in said state, hereby certify that Michael T. Powell
L e hosenameas _ Presigent of oW
Homebul [gers; Inc: a corporstion, in signed to the foregoing instrument, and who is known to me, scknowledged before me
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