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“' (hereinafter call the “Mortgagors” whether one or more), and NATIONAL BANK OF COMMERCE OF BIRMINGHAM, a national banking asaociation

. d
‘ 'l \ Y b g
State of Alabama
___Jefferson County | 2y |
MORTGAGE SECURING GUARANTY
This indenture is made and entered into this___ Oth _ day ﬁ/_ﬁiﬂiﬁmb—el 19 88 byand between_ V. Conple
Haydock and Wife, Ann Haydock ; .

~ °, (hereinafter called the “Mortgagee").
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i

soox 204 wmoe 747

WHEREAS, Lorna Prefessional Building, Ltd.

dollars(3 200,000.00 ) as evidenced by that certain promissory note dated __S_E_RI‘EE]ZEI 8.
19 _88 _, which bears interest s provided therein, which is payable i accordance with its terms and which has a final maturity dateof __Dec, 1,
1389, |

WHEREAS, in order to induce the Mortgagee to extend credit to the Borrower, MMMM—

. Ann Havydock (hereinafter called the
“Guarantor”, whether one or more) has agreed to enter into and has entered into that certain Guaranty Agreement (hereinafter called the “Guaranty

Agreement”) dated September 8, .19 88 |, wherein the Guarantor has unconditionally guaranteed the prompt payment in full
of indebtedness, liabilities and obligations now existing or hereafter arising of the Borrower to the Mortgagee; provided, however, nothing hereain
contained or contained in the Guaranty Agresment shall be construed as a commitment on the part of the Mortgagee to make any further or additional
\oans or extensions of credit to the Borrower;

WHEREAS, the Mortgagors, in order to induce the Mortgagee to tﬁ.end credit to the Borrower and accept the Guaranty Agreement, have jointly
and severally agreed to execute and deliver this mortgage to secure true and faithful performance of the Gusarantor's agreements and obligations
under the Guaranty Agreement, .

NOW, THEREFORE, in consideration of the premises, and to securs the prompt payment and true and faithfu[perfumance of all of the Guugnnt:nr'n .

liabilities and obligations under the Guaranty Agreement, including, without limitation, the prompt payment of all indebtedness, lLiabilities and obligations
now or hereafter owed by the Borrower to the Mortgagee that are covered by the Guaranty Agreement, and any and all extensions and renewals thereof,
or of any part thereof, and all interest payable thereon and on any and all such extensions and renewals (hereinafter all the Guarantor's liabilities and
obligations under the Guaranty Agreement being collectively called the “Obligations”) and the compliance with all the stipulations and conditions herein

contained, the Mortgagors do hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate, situated in
Shelby County, Alabama (said real estate being hereinafter called “Real Estate"): |

Lot 511, according to the Burvey of Riverchase Country Club, 12th
Addition, as recorded In HaE Book 8, Page 140, in the Office of the » .
ounty, Alabama.

Judge of Probate of Shelby

(hereinafter called the “Borrower”) is or |
. ghall be justly indebted to the Mortgagee in the principal sum of Two_hundred Thous and an d no/100
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of which shall be deemed Rea] Estate

and conveyed by this mortgage.

To have and to hold the Real Estate unto the Mortgagee, its successors and assigns forever. The Mortgagors covenant with the Mortgagee that the
Mertgagor is lawlully seized in fee simple of the Rea} Estate and has a good right to sell and convey the Real Estate as aforesaid; that the Real Eatate in
{ree of all eqcumhranc&a, unless gtherwise set forth herein, and the Mortgagors will warrant and forever defend the title to the Real Estate unto the

Mortgagee, against the lawful claims of all persans.

'This mortgage is subordinate to that certain mortgage from

to
dated and recorded in Volume , at page in the Probate Office
of - County, Alabama.

This mortgage is junior and subordinate to the mortgage or mortgages, if any. Jescribed hereinabove. It is specifically agreed that in the event default

should be made in the payment of principal, interest or any other sums payable under the terms and provisions of any such prior morigage, the Mortgagee

shall have the right, without notice to anyone, to make good such default by paying whatever amounts may be due under the terms of any guch prior

mortgage s0 as L0 put the same in good standing, and any and all paymenta so made, together with interest thereon, shall be added to the indebtedness

sccured by this mortgage, and the same, with interest thereon, shall be immediately due and payable; and, in the event such Bmounts are not paid in fuil

Ehen ;__rlueT at the option of the Mortgagee, this mortgage shall be subject to immediate foreclosure in all respecta as provided by law and by the provisions
eredl.

The Mortgagor hereby authorizes the holder of any such prior mortgage encumbering the Real Estate to disclose to the Mortgagee the followin
information: (1) the ameunt of indebtedness sacured by such mortgage; (2) tine amount of such indebtedness that is unpaid; (3) whether any amount ow
an such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtedness aecured
thereby: and {5) any other information regarding such mortgage or the indebtedness secured thereby that the Mortgagee may request from time to time.

For the purpose of further securing the Obligations, the Mortgzagors agree to: (1) pay all taxes, assessments, and other nan-consensual liens taking
priority pver tms mortgage thereinafier jointly called “Liens™), and if default ia made ip the payment of the Liens. or any part thereof, the Mortgagee,
at its option, may pay the same; (2} keep the Real Estate continunously insured, in such manner and with such comparies as may be satisfactory o the
Mortgagee, against loss by fire, vandalism, malicions mischief and other perils usually covered by a fire insurance pohicy with standard extended coverage
an endorsement, with loss, il any, pq:-.rah]e to the Murtgagee, ad its interest may appear; subject, however, to the rights and interests of the holder or helders
of prior mortgage or Martgages, if any, hereinabove described. Such insurance shall be in an amount at least equal to {a} the amount of the Obligations,
e b plus the sggregate amount of indebtedness secured by any prior mortgage or I‘Ilﬂl'tﬁ&m covering the Rea] Estate or (b) the full insurable value of the
improvements located on the Ren] Estate, whichever shall be less. The 1nsurance po 'ci'must provide that it may not be cancelled without the insurer's
wd giving At least ten-days’ prior written notice of such cancellation to the Mortgagee. The Mortgagors hereby assign and pledge to the Mortgages, a8 further
<2 security for the Ublicagtions, each and every policy of hazard insurance now or hereafter in effect which Insures said im rovements, or any part thereol,
A= together with all ihe right, Litle and interest of the Mortgagors in and to each and every such policy, including but not limited to, all of the Mnrtgagprs’
— right, title asid interest in and to any premiums paid on such hazard insurance, including all rights to returned premiums; subject, however, to the rights
and interests of the holder or holders of any prior mortgage or mortgagea hereinabove described. If the Mortgagors {ail 10 keep the Real Estate insured as
specified above, then, at the election of the Mortgagee, this mortgage may be foreclosed ag hereinafter provided; and, the Mortgagee may, but shall not
"\ ] be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) against such risks of loaa, for ks
own benefit, the proceeds from such insurance (less the cost of collecting the same), if collected, to be credited against the Obligationa secured by the lien
of this mortiage, or, at the election of the Mortgagee, such proceeds may be used in repairing o reconstructing the improvements located on the Real
= Estate. All amounta spent by the Morigagee for insurance or for the pagment of Liens shall become a debt due%y the Mortgagors and at once payable,
&3 without demand upon or notice (o the Mortgagors, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum,

ﬁsffurther security for the ﬁafmﬂm and performance of the Obligatibns by the Guarantor, the Mnrtfagnrs hereby assign and pledge to the Mortgagee,
subject to the t‘lﬁhtﬂ of the holder or holders of any prior mortgage hereinabove deseribed, the following described property, rights, claims, rents,
profita, issues and revenues;

1. afl rents, profits, issuea, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or herealter
created, reserving to the Mortgagors, so jong as the Mortgagors are not in default hereunder, the right to receive and retain such renis, profits, 18sues
and revenues,;

2 all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Renl Estate, or
any part thereof, under the power uFeminent domain. or for any damage (whether caused by such taking or atherwise) to the | Estate, or any part
thereof, or to any rights appurtenant thereto, including any award for change of grade of streets, and all payments made for the voluntary sale of the
Real Estate, or any part thereof, in lieu of 1he exercise o the power of eminent domain. The Mnrtgagee iz hereby authorized on hehalf of, and in the name
of, the Mortgagors to execute and deliver valid acquitiances for. and appeal from, any such judgments or awards. The Morigagee ma{‘ apply all such
sums 5o received, or any part thereof, after the payment of all ihe Mortgagee's expenses, including court costs and attorneys fees, on the indebtedness
secured by the lien of this mortgage in such manner as the Mortgagee elects, or, at the Mortgagee's option, the entire amount or any part thereof so0
received may be refeased or may l%e sed to rebuild, Tepair or restore any or all of the improvements located on the Real Estate.

The Mortgagors agree to Lake good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon, and
at all times to maintain such improvements in a8 good condition as they now ave, reasonable wear and tear excepted.

The Mortgagors agree that no delay or iailure of the Mortgagee to exercise any nFti{m. ar Tight granted hereunder shall be deemed 2 waiver of the
Mortgagee's ripht to exercise such option or right, either as to any past or present default, and it is agreed that no terms or conditions contained in this
mortgage may be waived, altered or changed except by a written instrument signed by the Mortgagors and gigned on behalf of the Mortgagee by one of
18 officers.

After default on the part of the Mortgagors, the Mortgagee, upon hill filed or other proper legal proceeding being commenced for the foreclosure of

this mortgape, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profita of
the Real Estate, with power to lease and contral the Real Estate, and with such other powers as may deemed necessary.

Upon condition, however, that if: {1} the Cuarantor’s ohligations with respect to new or additional indebtedness of the Borrower shall be terminated in
accordance with the terms of the Guaranty Agreement, and (2) the Guarantor shall truly and faithfuily comply with all the terma and provisions of the
Guaranty Agreement, including, without limitation, the prompt payment and true and faithful performance of the Obligations (which Obligations include
ol of the Guarantor's lisbilities and obligations under the Guuranty Agreement, including, without timitation, the prompt payment in full of all indebted-
nesg, ligbilities and obligations now ot hereafter owed by the Borrower to the Mortageee that are covered by the Guaranty Agreement, and all extensions
and renewals thereof, and all interest thereon and on such renewals and extensione), and (3) the Guaranter ahall have no further obligations or liabilities
under the Guaranty Agreement, and (4) the Mortgagors shall pay and reimburse the Mortgagee for any amounts the Mortgagee has advanced in payment
of Liens or insurance premiums, and interest theveon, and fulfill all obligations under this mortgage, this conveyance shall be null and void. But if any
warranty or representation made in this mortgage is breached or proves false in any material respect, or if default is made in the due performance
of any covenant or agreement of the Mortgagors under this mortgage, or if default ie mede in the payment to the Mortgagee of any sum paid b the
Mortgagee under the authority of any provision of this mortgage, or if the Guarantor shall fail to comply with the terms and provielons of the
Guaranty Agreement (including, without limitation, the prompt payment and true and faithful performance of the Obligations), or if the mterest
of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of eny prior lien or encumbrance thereon, or if any statement

of lien is filed ggainal; the Real Estate, ot any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen, or if
imposing or authorizing the imposition of any specific tax upon this mortgage or the indebtedness secured by the lien of this mortgage

any law ia pass

or permitting or authorizing the deduction of any such tax from the principal or interest on auch indebtedness, or by virture of which any tax, lien
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or assessment upon the Real Estate shall be chargeable sgainst the owner of this morigage, or if any of the stipulations contained in this mortgage |

is declared invelid or inoperative by eny court o 'mnri:li’;ewnt jurisdiction, or if the Guarantor or the Murtgaﬁn, or any of them, shall apply for or
consent to the appointment of a receiver, trustee or liguidator thereof or of all or a substantial part of their aseeta, adjudicated to a bankrupt or insolvent,
or file a voluntary petition in bankruptcy, or admit in writing the inability to pay their debts as they come due; make a general assignment for the

benefit of creditors: file & petitipn or an answer seeking reorganization or an arrsngement with ereditors or taking advantage of any insoivency law;

file an answer admitting the material allegations of. or consent to, or default in anawering. a petition filed against any of them in any bankruptey., °

reorganization or msnluem:ﬁ proceeding; or an order, judgment or decree shall be entered by any court of competent jurisdiction, approving a petition
e Guarantor or either of the Mortgagors, or appointing a receiver, trustee or liguidator of the Guarantor or either of the

seeking reorganization of {
Mortgagors, or of all or a substantial part of the aasets of the Guarantor or either of the Mortgagors. and such order, judgment or decrees shall continue
unstayed and in effect for any period of 30 consecutive davs. and any such default shall not be cured or remedied within seven days following the date on
which the Guarantor or Mortgagors, or any of them, shall receive notice thereof from Mortgagee; then upon the happening of any one or more of said
events, at the option of the Mortgagee, this mﬂage shall be subject to foreclosure and ma foreclosed as now provided by law in case of t-due
mortgages; and the Mortgagee shall be authorized to take possession of the Real Estate, and, after giving at least twenty-one days' notice of the time,

face and terma of sale by publication once a week for three congacutive weeks in some newspaper published in the county in which the Real Eatate is

ocated, to sell the Real Estate in front of the courthouse door of said county, at public outery, to the highest bidder for cash, and to apply the proceeda of
anid sale as follows: first, to the expense of advertising, selling and conveying the Rea! Estate and oreclosing this mortgage, including a reasonable
attorneys’ fee; second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance premiums,

Liens or other encumbrances, with interest thereen; third. to the payment in full of the balance of the Obligations and any other sums secured by this

mortgege; fourth, to & non-interest bearing reserve fund to be held by the Morigagee as security for all Obligations that are not then due
and pa:,rai::‘.le: and, fifth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the
time of the sale, after deducting the cost of ascertaining whe is such owner. The Mnrtfagurs atEree that the Mortgagee may bid at any sale had under the
terme of this mortgage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure aale the Real Estate may be offered for sale
and sold ak & whole without first offering it in any other manner or it may he offered for sale and sold in any other manner the Mortgagee may elect,

or secure the Obligations, or any part thereof, or in defending or attempting to defend the priority o
the Real Estate, unless this mortgage is herein expressly made aubject to any such lien or encumbrance; andfor all costa incurred in the foreclosure of

this mortgage, either under the power of aale contained herein, or by virtue of the decree of any court of competent jurisdiction; provided, however, if

The Mﬂrtgngurs agree to pay all costs, including reassonable attorneys’ fees, incurred by the Murtgngei in collecting or securing Er attﬁmptinghtu collect .
this mortgage against any lien or encumbrance on

this nmrtﬁge is governed by section 5-19-10, Code of Alabaina 1976, attorneys’ fees collectible from the Mortgagors (including reasonable attorneys’ .

fees incurred in forecloging this mortgage) shall be limited to 15% of the Obligations at the time of default and referral to an attorney not a palaried
employee of the Mortgagee, and no attorneys’ fees shall be collected unless the original principal balance or original amount finan exceeds $300.
The full amount of such costs incurred by the Mortgagee shall be secured by this mortgage. The purchaser at any such aale shall be under no obligation

to see to the proper application of the purchase money. In the event of a sale hereunder, the Mortgagee, or its assigns, or auctioneer, shall execute to the -

purchaser, for and in the name of the Mortgagors, a good and sufficient deed to the Real Eatate. :

Flural or ainf'ular words used herein to designate the undersigned, shall be construed to refer to the maker or makers of this mortgage: whether one
ar more natural persons, corporations, associations, partnerships or other entities, All covenanta and agreements herein made by the undersigned shall
bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or secured to
the Mortgagee, shall inure to the benefit of the Mortgagee's successors and assigns.

"Nowithstanding anything to the contrary contained in this Mortgage, the
aggregate amount secured herby shall not exceed the lesser of (a) the
aggregate amount of principal, interest and charges than outstanding under
the promissory not described above and (b) $50,000.00. Nothing contained
in this paragraph shall in anyway limit the personal 1liability of the

Mortgagor(s) for the obligations under the terms of the Guaranty Agreement."
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Ann Haydock 1is exeeuting this Mortgage Instrument to convey her interest 1in

the within described property to the within Named Mortgagee to the extent
stated herein.

Vincent Conrad Haydock and V. Connie Haydock are one and the same persons.

In witness whereal, the undersigned Mortgagor has (have} execu ted this instrument on the date first written above,




T N R - C il
- ": . ‘ . .::' |
b . |
,I h I::"' ',::; :. r:;'l' :. .
' ' B -? 1 |
. l\'. R - ur = e ok J ..
. This instrument prepared by:
Name:
Address:
i ! o
: L
ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama
County
[ the undersigned authority, a Notary Public, in and for said county in said state, hereby certifly that
whose name(s) as (general}{limited) partner(s) of ,
- a {n} : (general) {limited)
artnership, and whose name(s) 15 (are} signed to the foregoing instrument, and who is (are} known to me, acknowledged before me on this day that,
ing informed of the contents of said instrument, (he) (she) {they), as such partner(s). and with full suthority.
__ pxecuted the same voluntarily for and as the act of said partnership.
E Giueg under my hand and official seal this dayof ___. .19
wcpd FFIX NOTARIAL SEAL
| Notary Public
- Y
o My commission expires: "
- -
£ : :
E !
| ACKNOWLEDGMENT FOR INDIVIDUAL(S)
State of Alabama
. Jefferson = County

1. the undersigned authority, in and for said county in said state, hereby certify that Vincent Conrad Haydock

and Wife, Ann Haydock

Jiraurreda(] URo] (IONUATY
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. whose name(s) is (are) signed to the foregoing inatrument, and who is {are) known to
me. acknowledged before me on this day that, being informed of the contents of said instrument, (heXsheXthey) executed the same voluntarily on

the day the same bears date. |
Given under my hand and official sea] this 8th dayof _Sﬂ_p_t.ﬁmhﬁ.r_ 1988
AFFIX NOTARIAL SEAL ) e : ‘g—— St
| : | otary Public
FALL. H[T:m ot | 188100 expires: 4
31h1£ %‘;{k‘}'&:\? 1H"S n My co exp __Q&L%EA Qq . 'QL l
u‘s% R%MENT WAS FILED |

M G: 25 9
88 SEP 16 AAQKNOWLEDGMENT FOR CORPORATION LOsedTax §__

g nameims I 2Mg T [S.0D
State of Alabamaj;"?""'""" ROBATE 3R ,
supgE O F scordioe 2o 10.0D

County 4 Indeximg -2 100

- oL 26.0p
I, the undersigned authority, in and for said county in aid state, hereby certify that -

4 whose name a3 of

. & corporation, is signed to the [oregoing instrument, and who is known to me, acknowledged before me
on thig day that, being tformed of the contents of aaid instrument (heXahe), as guch officer, and with full authonty, executed the same voluntarily
for and as the act of said corporation,

i
: Given under my hand and official seal this day of : 19
5 AFFIX NOTARIAL SEAL

Notary Public

-y commission expires:




