. : : A ,
* K
THE STATE OF ALABAMA MORTG AGE' |
SPokaxdIR COUNTY
s, SHELBY
THIS MORTGAGE, made and entered into on this, the 20  asyot /ﬂ’\/ 6V} 19 88 by andbetween
J. Harris Development Corporation
r Mortgagor Birmingham '
parties of the first part, and UNION STATE BANK,%?M&bama. arty of the second part or Mortgagee
WITNESSETH, THAT WHEREAS, parties of the first part are justly indebted to party of the second part in the
sum of Two Hundred Twenty Two Thousarkl and No/100 ($222,000.00) | Dollars,

svidenced by ona or mora promissory note(s), payable at Union State Bank.wmma. The balance of the said indebtedness with all
interest thereon matures and is payable on the 28th day of February .
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NOW, THEREFORE, IN CONSIDERATION of eaid indebtedness and in order to secure the same, and any other indebtedness or obligation~-
of parties of the first patt, or sither of them, to party of the second part, whether as principal debtor, endorsar, guarantor, or otherwise, whethei: v
now existing or herealter incurred, parties of the first part do hereby grant, bargain, aell and convey unto party of the second part the following *
described property, to-wit: *

See Exhibit “A" attached hereto and incorporated by reference herein for legal description.
) #0
mdibit "B" attached hereto is incorporated by reference herein. tr"t
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TO HAVE AND TO HOLD, together with all and singular the rights, tenemenis, hereditaments and appurlienances theraunto
belonging or in anywise appertaining, unio party of the second part, ils siccessors or assigns, in fee simple.

And parlies of the first part, for themselves, their heirs, successors and assigns, do hereby covenant with party of the second
part that they are lawfully scized in fee of the said premiscs; that they have a good right to sell and convey the same; that salid
premises are free Irom encumbrance; and that they warrant and will forever defend the title to said premises against the lawful
claims and dbémands of all parties whomsoever.

This conveyance is upon condition, however, that, if parties of the first part shall pay and discharge the indebtedness hereby
secured and each installment thereof as the same maturcs and shall perform each and every convenant herein contained, then this
conveyance shall become null and void. But if said parties of the first part should make defaull in the payment of said indebted-
ness, or any inslallment thereof, or the interest thercon, or should they fail to keep any convenant in this mortgage contained, or
chould they be adjudicated bankrupt, or should the interest or party of the sccond part in said property become endangered by
reason of the enforcement of any other lien or encumbrance thereon, or should a receiver be appointed for parties of the [irst part,
then, in any such event, at the election of party of the sccond part the entire indeblcdness secured hereby shall become immediately
due and payable, whether due by the terms hereof or not; and party of the second part, its agent or attorney, is hereby authorized
to take possession of the property hereby conveyed, and with or without possession thereof to sell said property at public euiury
io the highest bidder, for cash, before the courthouse door of the county in which said property is located, after giving nolice of
the time, place and terms of sale by publication once a week for three successive weeks in a newspaper published in said county or by
giving notice in any other manner authorized by law, |

And said party of the second part is authorized, in case of sale under the power herein contained, to execute a conveyance
to the purchaser, conveying all the right and clalm of said parties of the first part in and to said premises, either at law or in
cquity. And said party of the second part may purchase said property at any sale hereunder and acquire title thereto as a stranger,
and in case of a purchase by party of the second part, said parly of the second part, or any person authorized by it in wriling,
shail have the power to convey all the right, title and interest of parties of the first part in and to said premises by a deed to the
party of the second part, L

Out of the proceeds of sale party of the second part shall pay, first the costs of advertising, selling, and conveying said
property, together with a reasonable attorney's fee of not less than ten percent of the amount of the indebicdness then due; secondly,

D the amount of the indebtedness due and owing to party of the second part hereby secured, together with the inlerest therson,
{™ and any taxes, insurance premiums, or other charges that party of the second part may have paid as herein provided; and lastly,
weH the gurplus, if any, shall be paid over to parties of the first part, their heirs or assigns.
b Parties of the first part convenant thai they will pay all taxes and assessments that may be levied against said property, and
=t that they will insure, and will keep insured, the imprevements thereon against lgss by fire, windstorm and such other perils as
may be required or designated hy party of the second part, in insurance companies that are accepiable {o party nﬁf the second qurt.
for their reasonable insurable vai’ue and in no event less than the amount of the indebtedness secured by this mortgage. The
c:,uriginal policies evidencing said insurance .shall be delivered to and kept by Fart:.r of the second part and shall contain loss clauses
cceptable to party of the second part, providing for payment in the event of loss to party of the second part as its interest may
C\Eppear; and in case of the failure of parties of the first part to pay sald laxes or assessments before the same, or any part thereof,
hecome delinquent, or in case of failure to insure the improvements on said property, party of the secnqd part may, at its aplioh,
»cither pay said taxes and assessments and procure said insurance; and the anmount of taxes, assessment or insurance premiums as paid
“hall be secured by this conveyancé as fully and to the same extent and under the same conditions as the indebtedness herein

“hove described; or party of the second part may, at its election, proceed to foreclose this morigage.

Parties of the first part covenant and agree that untll all of the indcbledness sceured hereby is pald in full, they will not sell, convey,
mortgage ot ollierwise alicnate said property, and will not create or sulfer any olber lien nr_encumhrance to be created against same,
other than laxes and assessments Jawfully levied by governmental suthorities. without the writlen consent of party of the iﬂcﬂl.'_u!‘ part.
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ESS WHEREOF, parties of the first part have hereto sct their hands and seals, on this, the day and yeali'li’hereh'.'
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THESTATE OF ALABAMA }
ST.CLAIR COUNTY _ .

1 —, & Notary Public in and [or said State and County, hereby certily
that : : and TP
whose name/names are signed to the foregoing conveyance, and who isfare known to me, acknowledged before me on ay, tha
helng informed of the contenls of the conveyance, executed the same voluntarily, on the day the sama beary date.

Given under my hand and seal on the day of , 1

Notary FPubliz
THESTATE CF ALABAMA }
SOBEXXK COUNTY

I James F., Burford, TI1 _, a Notary Public in and for said State and County, hereby certify
bat SRk D, HTS _ and _tAer A, rhtLS ,
whose name(s) as pPrusg ""_QL"""'T _ and _C T Py Pow/ -

J- HEIII‘iE [EVElmt COI’EIOIatiﬂﬂ 3 Eﬂl‘pﬂ-l‘ﬂﬂﬂ-n. is;'ElI'E Sij;ﬂ{."d o ithe [ﬂ-l"ﬂgﬂi.l"lg CONVeyance ﬂ.ﬂd

respectively, of

are me on this day, that being informed of the cnnte_hts of the conveyance, has
cuted the same voluntarily for and as the act of said corporatien,

VST, DN (g 1988

who isfare known to me, acknowledged bef
as such officer(s) _and with full authority, exe

Given nader my hond and real on the ? 0 _ day of -

ir
o
1=
II.I
.
1
P
Ch
)
O
1
et
. |.
\
o
e
1




LS | . MI_.:EEIT H PL“

J. HARRIS DEVELOPMENT CORPORATION TO UNICH STATE BANK

Commence af the Southwest corner of Section 23, Township 20 South, Range 3
West, Shelby County, Alabama; thence south along the West line of Section 26,
Township 20 South, Range 3 West, 88.93 feet to the East Right-of-Way Margin of
Shelby County, Highway No. 95; thence 2 degrees, S5 minutes, 33 seconds left to
tangent to a curve to the right, said curve having a central angle of 00
degrees, 12 minutes, 30 seconds and a radius of 2,840.65 feet, and along the
are of sald curve and said East Right-of-Way Margin of Highway No. 95, 10.47
feet to the North Right-of-Way Margin of Townhouse Road, a dedicated street of
Dearing Downs, Second Addition Subdivision, as recorded in Map Book ¢, page 33,
Office of the Judge of Probate, Shelby County, Alabama, and the point of
curvature of a curve to the left, said curve having a central angle of 89
degrees, 01 minutes, 20 seconds and a radius of 25.00 feet; thence leaving the
East Right-of-Way Margin of Highway No. 95 and along the North Right-of-Way
Margin of Townhouse Road and arc of said curve to the left 38.84 feet; thence
tangent to preceding curve 33.64 feet along said Northerly Right-of-Way Margin;
thence 90 degrees right 50.00 feet to the Southerly Right-of-Way Margin of said
Townhouse Road; thence 90 degrees to the left to the tangent of a curve to the
left, said curve having a central angle of 56 degrees, 21 minutea, 32 seconds
and a radius of 211.66 feet; thence along the arc of said curve and Southerly
Right-of-Way Margin 133.20 feet to the point of beginning; thence continue
along the are of said curve to the left and along said Southerly Right-of-Way
Margin 75.00 feet; thence tangent to preceding curve and along said Southerly
Right-6f-Way Margin 64.77 feet to the point of curvature of a curve to the
right, said curve having a central angle of 47 degrees, 25 minutes, 50 seconds
and a radius of 101.28 feet; thence along the arc of said curve to the right
and along sald Southerly Right-of-Way Margin 83.84 feet to the Northwest corner
of Lot 5, Bloock 5 of said Dearing Downs, Second Addition Subdivision; thence 76
degrees, 1 ninutea, 13 seconds right from the tangent of the prededing curve
281 .29 feet to the wost Southwesterly corner of said Lot §, Block 5 and the
Northwest Margin of an 80 foot Colonial Pipe Line Easement; thence 89 degrees,

04 minutes, 57 seconds right 296.75 feet southwesterly along said Nerthwest
Pipe Line Easement; thence 115 degrees, 08 minutes, 22 seconds right 229.%49

feet to the polnt of beginning.
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EXHIBIT “B“

Hazardous Waste:; Hazardous Substances. Mortgagor represents,
m'mmazardous material (as
hereinafter defined) has been used or placed on the Premises in
violation of any applicable Envirconmental Laws (as hereinafter
defined); (b} no notice has been received with regard to any
Hazardous Material on the Premises: {(c) the Premises are
presently in compliance with all Environmental Laws; (d4d) no
action, investigation or proceeding is pending or to Mortgagor's
knowledge threatened which seeks to enforce any right or remedy
against Mortgagor or the Premises under any Environmental Law;
{e) Mortgagor shall permit no installation or placement of
hazardous material on the Premimses in violation of Environmental
Laws; (f) Mortgagor shall permit no release of hazardous material
onto or from the Premises; (g) Mortgagor shall cause the Premises
to comply with applicable Environmental Laws and shall keep the
Premises free and clear of any liens imposed pursuant to any
applicable Environmental Laws; (h) all licenses, permits and
other governmental or regulatory actions necessary for the
Premises to comply with Environmental Laws {the "Permits") shall
be obtained and maintained and Mortgagor shall assure compliance
therewith; and (i) Mortgagor shall give the Mortgagee prompt
written notice if Mortgagor receives any notice with regard to
hazardous material on, from or affecting the Premises and shall
conduct and complete all investigations and all cleanup actions
necessary to remove, in accordance with applicable Environmental
Laws, such hazardous material from the Premises. Mortgagor shall
indemnify and hold harmless the Mortgagee from and against all
losses, expenses (including, without limitation, attorneys' fees)
and claims of every kind suffered by or asserted against
Mortgagee as a direct or indirect result of (a) the presence on
or release from the Premises of any hazardous material, whether
or not caused by Mortgagor; (b) the violation of any
Environmental Laws applicable to the Premises, whether or not
caused by Mortgagor; (c} the failure by Mortgagor to comply fully
with the terms and provisions of this paragraph; or (4) any
warranty or representation made by Mortgagor in this paragraph
being false or untrue in any material respect. For purposes of
this Instrument, "Hazardous Material" means polychlorinated
biphenyls, petroleum, flammable explosives, radicactive
materials, asbestos and any hazardous, toxic or dangerous waste,
substance or material defined as such in (or for purposes of) the
Environmental Laws or listed as such by the Environmental
Protection Agency. "Environmental Laws" means any current or
future governmental law, regulation or ruling applicable to
environmental conditions on, under or about the Premises
including, without limitation, the Comprehensive Environmental
Response, Compensgation and Liability Act, the Resource
Conservation and Recovery Act, The Superfund Amendment and
Reauthorization Act of 1986, the Toxic Substances Control Act,
the Clean Air Act, the Clean Water Act, or under any Alabama
statute,

Mortgagor's obligations under this paragraph shall survive a

foreclosure of or exercise of power of sale under this Instrument
or the delivery of a deed in lieu of foreclosure,
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