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MORTGAGE _ /

| Jo
THE STATE OF ALABAMA S0

JEFFERSON COUNTY

KNOW ALL MEN BY THESE PRESENTS:

That whereas the undersigned _MILTON L, SMITH and wife, BONNIE C. SMITH -
- _of the City of .. Birmingham ] ,
County of Jefferson and State of Alabama ', party of the first part

(hereinafter called the Mortgagor), has become justly indebted unto _SOUTHTRUST MORTGAGE CORPORATION

a corporation organized and existing under the laws of the State of Delaware

, party of the second part (hereinafter called the Mortgagee),
in the full sum of Seventy-Four Thousand One Hundred Thirteen and No/100°

Dollars ($ __74,113.00 ), money lent and advanced, with interest

at the rate of _Nine and One-Eighth per centum (. 2.123 %) per annum until paid, for which amount
the Mortgagor has signed and delivered unto the said Mortgagee a certain promissory note bearing even date with these

presents, the said principal and interest to be payable at the office of SOUTHTRUST MORTGAGE CORPORATION
in _Pirmingham, Alabama

1

- - ~
or at mﬁ}l} % er place as the holder may designate in writing, in monthly installments of Six Hundred Twenty-Two

and

/Dollars ($ __022.10 ), commencing on the first day of Qctober .19 88 andon

the first day of each month thereafter until the principal and interest are fully paid, except that the final payment of

principal and interest, if not sooner paid, shall be due and payable on the first day of Septemher, 2014

+ IWHEREAS the said Mortgagor is desirous of securing the prompt payment of said note and the several installments
of principal, interest, and monthly payments hereinafter provided for, and any additional indebtedness accruing to the
Mortgagee on account of any future payments, advances, or expenditures made by the Mortgagee as hereinafter provided.

" NOW, THEREFORE, in consideration of the premises and the sum of One Dollar ($1) to the undersigned Mortgagor
in hand paid by the Mortgagee, the receipt whereof 1s hereby acknowledged, and for the purpoese of securing the prompt
payment of said indebtedness as it becomes due the said Mortgagor does hereby grant, bargain, sell, and convey unto the

said Mortgagee the following described real property situated in Shelby

County, Alabama, to wit:

Lot 14, in Block 5, saccording to the Survey of Plantation South, Third Sector,
Phase I, as recorded in Map Book 11, Page 88, in the Probate Office of Shelby

Cppinty, Alabama; being situated in Shelby County, Alabama, Mineral and mining
hts excepted. |

4

rence is hereby made to the Addendum to the Mortgage which are incorporated
ein for all purposes.

The proceeds of this loan have been applied to the purchase price of the
property described herein conveyed to mortgagors simultaneously herewith.

This mortgage includes rangefoven, dishwasher and fan/hood attached or used
in connection with the premises.
E |

together with the hereditamenta and appurtenances thereunto belonging, and also together with all equipment and
fixtures for heating and lighting now or hereafter installed therein by the Mortgagor.

TO HAVE AND TQ HOLD the same with all the rights, privileges, and appurtenances thereunto belonging or in
anywise appertaining unto the said Mortgagee and assigna of the Mortgagee forever,

hey are seized of said
And the Mortgagor hereby convenants that t :

real property in fee simple, and have a good right to sell and convey the same; that the property is free_ from ﬂ.ll
encumbrances and that the Mortgagor and Mortgagor's heirs, executors, administrators, next-of-kin, and assigns will
forever defend the same unto the Mortgagee and assigns against the claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject to the following covenanis, conditions, and agreementa, that is to
BaY. .

1. That the Mortgagor will promptly pay the principal of and interest on the indebtedness evidenced by the said note, at
the times and in the manner therein provided.
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, Pl'i‘\i"li Lge 1‘3 reserved to pay the debt, in whole or in part, on any installment due date.

2. Together with and in addition to the monthly payments of principal and ifiterest payable under the terms of the

note secured hereby, the Morigagor will pay to the Mortgagee on the first day of each month until said note is fully paid,
the following sums: . .

(a) A sum equal to the ground rents, if any, next due, plus the premiums that will next become due and payable on
policies of fire and other hazard insurance covering the mortgaged property, plug taxes and assessments next due on the
mortgaged property (all as estimated by the Mortgagee) leas all sums already paid therefor divided by the number of
months to elapse before one month prior to the date when such ground rents, premiums, taxes and assessments will
become delinquent, such sums to be held by Mortgagee in trust to pay said ground rents, premiums, taxes, and special
assessments; and - . - , . ' ;

(b) All payments mentioned in the preceding subsection of this paragraph and all payments to be made under the
note secured hereby shall be added together and the aggregate amount thereof shall be paid each month in a aingle
payment to be applied by the Mortgagee to the following items in the order set forth:

(I) ground rents, taxes, special assessments, fire and other hazard insurance premiumes,
(11) interest on the note secured hereby; and

({II) amortization of the principa!l of said note. |

Any deficiency in the amount of any such aggregate monthly payment shall, unless made good by the Mortgagor
prior to the due date of the next such payment, constitute an event of default under this mortgage. The Mortgagee may
collect a *“late charge” not to exceed four cents (4°) for each dollar {$1} of each payment more than fifteen (15) days In
arrears to cover the extra expense involved in handling delinquent payments. |

3. 1f the total of the payments made by the Mortgagor under (a) of paragraph 2 preceding shall exceed the amount of
the payments actually made by the Mortgagee for ground rents, taxes, assessments and insurance premiums, as the case
may be, such excess, if the loan is current, at the option of the Mortgagor, shall be credited on the subsequent payments to
be made by the Mortgagor, or refunded to the Mortgagor. If, however, the monthly payments made by the Mortgagor
under {a) of paragraph 2 preceding shall not be sufficient to pay ground rents, taxes, assessments, and insurance
pramiums, as the case may be, when the same shall become due and payable, then the Mortgagor will pay to the

z "5&’,}M: gagee any amount necessary to make up the deficiency, on or before the date when payment of such ground rents,

_ & ‘a es, assessments, or insurance premiums shall be due. If at any time the Mortgagor shall tender to the Mortgagee, in

>
~

payment of the entire indebtedness represented thereby, the Mortgagee shall, in computing the amount of such

.. indebtedness, credit the account of the Mortgagor any balance remaining in the funds accumulated under the provisions

of (a) of paragraph 2 hereof, If there shall be a default under any of the provisions of the mortgage resulting in a public
sale of the premises covered hereby or if the Mortgagee acquired the property otherewise after default, the Mortgagee shall
apply, at the time of commencement of such proceedings or at the time the property is otherwise acquired, the balance

then remaining in the funds accumulated under (a) of paragraph 2 preceding, as a credit against the amount of principal
then remaining unpaid under said note, -

4. If the Mortgagee shall be made a party to any suit involving the title to the property hereby conveyed and

employs an attorney to represent it therein, or if the Mortgagee employs an attorney to assist in settling or removing any

=™ cloud on the title to the property hereby conveyed that purports to be superior to the hien of this mortgage in any respect,

O0) the Mortgagor will pay to the Mortgagee, when the same becomes due, such attorney’s fee as may be reasonabie for such

wH cervices. and if such fee is paid or incurred by the Mortgagee the same shall be secured by the lien of this mortgage in

E"'_g addition to the indebtedness specially secured hereby and shall bear interest from the date it is paid or incurred and shall
“= be at once due and payable.

S 5. Solong as any of the indebtedness secured hereby shall remain unpaid, in whole or in part, the Mortgagor agrees
&\ to keep said premises and the improvements thereon in good condition, and to pay all assessments that may be levied or
acerue upon said property, and all other charges that may become liens upon said premises, and not to permit any lien,
which might take precedence over the lien of this mortgage, to accrue and remain on said premises, or any part thereof, or
on the improvements thereon.

BOJK

6. The Mortgagor agrees to pay all taxes and assessments that may be assessed upon said property and all taxes
except income taxes that may be assessed upon the Mortgagee’s interest thereon or upon this mortgage or the moneys
secured hereby, any law to the contrary notwithstanding. Upon any violation of this undertaking, or the passage of any
law imposing upon the Mortgagee the payment of any part of the taxes aforesaid, or upon the rendition by any court of
last resort of a decision that the undertaking to pay the taxes as aforesaid is legally inoperative, then, in any such event,
the debt hereby secured shall at the Mortgagee's option become immediately due and payable; without deduction, any law
heretofore or hereafier enacted to the contrary notwithstanding.

7. That he will keep the improvements now existing or hereafter erected on the mortgaged property, insured as may
be required from time to time by the Mortgagee against loss by fire and other hazards, casualties and contingencies in
such amounts and for such periods as may be required by the Mortgagee and will pay promptly, when due, any premiums
on such insurance provision for payment of which has not been made hereinbefore. All insurance shall be carried in
companies approved by the Mortgagee and the policies and renewals therof shall be held by the Mortgagee and have
attached thereto loss payable clauges in favor of and in form acceptable to the Mortgagee. In event of loss Mortgagor will
give immediate notice by mail to the Mortgagee, who may make proof of loss if not made promptly by Mortgagor, and
each insurance company concerned is hereby authorized and directed to make payment for such loss directly to the
Mortgagee instead of the Mortgagor and the Mortgagee jointly, and the insurance proceeds, or any part thereof, may be
applied by the Mortgagee at its option either to the reduction of the indebtedness hereby secured or to the restoration ox
repair of the property damaged, In event of foreclosure of this mortgage or other transfer of title to the mortgaged property
in extinguishment of the indebtedness secured hereby, all right, title and interest of the Mortgagor in and to any insurance
policies then in force shall pass to the purchaser or grantee.

8. If the Mortgagor fails to insure said property as hereinabove provided, or to pay all or any part of the taxes o
assessments levied, accrued, or assessed upon or against said property or the indebtedness secured hereby, or any interes
of the Mortgagee in either, or fails to pay immediately and discharge any and all liens, debts, and/or charges which migh
hecome liens superior to the lien of this mortgage, the Mortgagee may, atits option, insure said property and/or pay saic
taxes, assessments, debts, liens, and/or chuarges, and any money which the Mortgagee shall have so paid or becom:
shligated to pay shall constitute a debt 1o the Mortgagee additional to the debt hereby specially secured, shall be securet
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by thin-morlgnge, shatl benr legnl interest from date paid or incorred, and, at the aption of the Mortgagee shall be
immedinlely due and payable.

9. No failure of the Mortgngee Lo exercise any option herein given o declare the mmaturity of the debia hereby gecured
shall be taken or construed as a waiver of ita right to exercise auch option or to declare such maturity by reason of any past
or present default on the part of the Morigagor; and the procurement of insurance or the payment of taxes or other licns,
dehts, or chnrges by the Mortgagee shall not be taken or construed ns a waiver of its right to declore the maturity of Lhe

indebtedness hereby secured by reason of the failure of the Mortgagor to procure such insurance or Lo pay such laxes,
debts, liens, or charges,

10. As long as any of the indebtednesa hereby secured ehall remain unpaid the Mortgagor will neither sommit nor
permit waate on the premises hereby conveyed; and upon the commission of any waste thereon the Mortgagee may, at its
option, declare the entire indebtedness hereby secured to be at once due and payable. Nor will the Mortgagor remove any
of the fixtures on the premises hereby conveyed so long as any of the indebtedness hereby secured shall remain unpuid.

11. If the Mortgagor shall make default in the payment of any of the indebiedness hereby secured, or in the
performance of any of the terms or conditiona hereby, all the rents, incoms, and profits from the premises are hereby .
transferred, assigned, set over, and conveyed to the Mortgagee, and the Mortgagee may proceed to collect the rent, income,.
and profits from the premises upon such default, either with or without the appeintment of a receiver; but the Morlgagce
shall not hereby become bound by the terms of any lease then existing on the premises by electing to collect the rents
thereunder, but may at any time terminate the same. Any rents, income, and profits collected by the Mortgagee prior to
foreclosure of this indebtedness, less the cost of collecting the same, including any real esiate commission or allorney's fee

incurred, shall be credited first, on the advancea with interest thereon, then upon the interest, and the remainder, if any,
upon the principal debt hereby secured.

12. That if the premises, or any part thereof, be condemned under any power of eminent domain, or acquired for a
bublic use, the damages, proceeds, and the consideration for such acquisition, to the extent of the full amount of
indebtedness upon this mortgage, and the note secured hercby remaining unpaid, are hereby assigned by the Morlgagor

to the Mortgagee and shall be paid forthwith to the Mortgagee to be applied by it on account of the indebtedness secured

hereby, whether due or not. 1

13. Any promise made by the Mortgagor herein to pay money may be enforced by a suil at law, and the securily of
this mortgage shall not be waived thereby, and as to such debts the Mortgagor waives all right of exemption under the

Constitution and laws of Alabama as to personal property and agrees Lo pay a reasonable altorney’s fee for the collection
thereof.

i4. In consideration of the making of the loan secured by this mortgage, the Mortgagor, Lbeing all of the undersigned,
covenant and agree that, in respect of the indebtedness secured hereby, they will forever waive, and they do hereby waive
.ind grive up all benefits, privileges, options, and rights of every kind and nature given to or which inure to the benefit or
advantage of the undersigned, or either of the undersigned if more than one, under and by virtue of lTouse Bill No. 422 of
the legislature of Alabama of 1935, enacted into law and approved on June 24, 1933, commonly referred tu as the
Deficiency Judgement Act; and further agree to waive and forego any like or similar rights, benefils, and options hereafler
conferred upon mortgage debtors by law hereafter enacted; and further covenant and agree that the indebltedness hereby
secured, and all extensions and renewals thereof, and this mortgage shall each be enforceable in accordance wilh their
respective terma and conditions, without reference to and in spite of any provisions to the contrary in said Act of the
| egislature of Alabama, and any and all other laws of like or similar purport which may hereafier be enacted.

15. The Covenants, conditions, and agreements herein contained shall bind, and the benefits and advantages shall
inure to the respective heirs, executors, administrators, successors and aassignes of the parties hereto. Wherever used, the
singular number shall include the plural, the plural the singular, and the use of any gender shall include all genders.

16. The Mortgagor further agrees that should this mortgage and the note secured hereby not be eligible for insurance
under ithe National Housing Act within sixty (60) days from the date hereof (wrilten statement of any officer of the
lepartment of Housing and Urban Development or authorized agent of the Secretary of Housing and Urban
Develapment dated subsequent to the allotted time from the date of this mortgage, declining Lo insure said note and Lhis
mortgage being deemed conclusive proof of such ineligibility), the Mortgagee or the hélder of the note may, at its aption,
declare all sums secured hereby immediately due and payable. This option may not be exercised by the Mortgagee when
the ineligibility for insurance under the National Housing Act is due to the Mortgagee's failure to remit the morlgayge
insurance premium to the Depariment of Housing and Urban Development,

17. 1f the Mortgagor shall well and truly pay and discharge the indebtedness hereby _m..:ured as it ghall become duc
and payable and shall do and perform sll acts and agreements to be done and performed by the Mortgagor under the
terms and provisions of this mortgage, then this conveyance shall be and become null and void.

18. But if the Mortgagor shall fai! to pay, or cause to be paid, as it matures, the indebtedness hereby secured or any
part thereof, according to the terms thereof, or if the Morigagor shall fail to do or perform any other act or thing hervin
required or agreed to be done or performed, or if the interest of the Mortgagee in said property becomes endangered by
reagon of the enforcament of any prior lien or incumbrance thereon, then, in any such event, the whole indebtedness
hereby secured shall immediately become due and payable and this mortgage aubject to foreclosure, at the option of the
Mortgagee, without notice; and the Mortgagee shall have the right and is hereby authorized to enter upon and take
poesession of said property, and after or without taking possession, to gell the same before the Courthouse door in the City

of _ Columbiana — , County of Shelby . Alabama at public outcry,
for cash, first giving notice of the time, place, and terma of said sale by publication once a week for three succeasive weeks
prior to said sale in some newapaper of general circulation published in sald county, and, upon the payment of the
purchase money, the Mortgagee or any person conducting said sale for it is au thorized to execute to the purchaser al said
sale a deed to the property so purchased, and such purchaser shall not be held to inquire as to the application of the
proceeds of such sale. The Mortgagee may bid at the sale and purchase said property, if the highest bidder therefor.

19. The proceeds of said sale shall be applied: First, to the expense of advertising and selling, including reasonable
attorney’s fees; second, to the repayment of any money, with intereat thereon, which the Mortgagee may have paid or
become liable to pay or which it may then be necessary lo pay for taxes, assessments, insurance and/or other charges,

liens, or debts hereinabove tf{jﬂdﬂi: third, to the payment and salisfaction of the indebtedness hgre’hy specially secured
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with interest, but interest to date of sale only shall be charged; fourth, the balance, if nny, shall be paid to the Mortgagor.

I this mortigage be foreclosed in Chancery, reasonable attormey’s fees for foreclosing the same shall be paid out of the
proceeds of the aale,

20, 1he mortgagee shall, with the prior approval of the Federal Housing Camissioner, or hia designee,
declare all sums secured by this mortgage to be imnediately due and payable if all or a part of the property
is sold or otherwige transferred {(other than by devise, descent or operation of law) by the mortgagor,pursuant
to a contract of sale executed not later than 12 nonths after the date on which the mortgage 13 endorsed for
insurance, to a purchaser whose credit has not been approved in acoordance with the requirements of the

(mmigsioner. (If the property is not the principal or second residence of the mor "24 ths" st
be substituted for *12 months. ™) Y mortgagor, “24 mon s

and and seal, this the ._23rd day of ?’Ag:; '@_ ,1988
(SEAL) _M . { (SEAL)

BONNIE C. SMITH

Given under ' our

(SEAL)  _ (SEAL)
STATE OF ALABAMA | |
JEFFERSON COUNTY
I, the undersgigned .8 Nutﬁry Public in and for said County,
in snid Stale, hereby certify that MILTON L, SMITH and wife, BONNIE €. SMITH
whose name &8.___are -

signed to the foregoing conveyance, and who

" - ' known to me, acknowledged before me on this day that,

being informed of the contents of thia conveyance, they
execuled the same voluntarily on the day the same bears date.

Given under my hand and official seal this __ 2374 day of Al._lg_ust 19 88

Nutur}' Public dotany rusuc. arare or ALASAMA AY LARGE;

WY COMMISSION EXPIRES: AUG, 27, 1992, -
BOMDED THEY HOTARY PURLIG UHRERWRITERN,

e 491

his instrument was prepared by: .

204

(Name) _David F, Ovson, Attorney at Law . (Address)3499 Independence Drive, Suite A ~
=3 Birmingham, Alabama 35209
::_E;
STATE OF ALABAMA
COUNTY OF
I, ' » Judge of Probate Court of said County, do hereby

cerlify that the foregoing conveyance was filed for registration in this office on the

day of .19 . and was recorded in Vol.
Record of Deeds, pages ,on the day of
, 19 , at _. o/clock M.
!
Judge of Probate
Feo . ' .. L
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ADDENDUM TO MORTGAGE
(FHA LOANS ONLY)

The Mortgagee, SOUTHTRUST MORTGAGE CORPORATION _: .
or such of {ts successors or nnsignn a8 may Ey geparate fnstrument assume

respaonsibllity for assuring compliance by the Mortgagor with the provisions of .

this Addendum, may declare all sums secured by thie morigege to be im- |

mediately due and payable if:

(a) all or part of the property is gold or otherwige transferred (other than
by devise, descent or operation of law) by Borrower ("Mortgagor") to s
purchaser or other transaferee:

(i) who cannot ressonably be expected to occupy the propertly &8 a
principal residence within a reasonable time after the sale or
transfar, all as provided in Section 103A(d) and (§)(3) of the In-
ternal Revenue Code of 1954; or

(ii) who has had a present ownership interest in & principal residence
during any part of the three-year perlod ending ori the date of
the sale or transfer, sll as provided in Section 103A{e) and
(§I(2) of the Internal Revenue Code (except that the language
n100 percent" shall be aubstituted for "90 percent ot more"” where
the latier appears in Section 103A(e)(1); or .

(i) at an acquisition cost which is greater than 110 percent of the
average area purchase price (greater than 120 percent for tar-
geted area residences), all as provided in Section 103A(f) and
(j)(2) of the Internal Revenue Code; or

(iv) who has an income in excess of that established by the Alabams
Housing Finsnce Authority under its applicable regulations or
program guidelines in effect on the date of the sale or transfer;
or

| {b) Borrower ("Mortgagor") fails to occupy the property deacribed In the

Mortgage without Lenderis#("Mortgagee's") prior written consent; or

(¢) Borrower ("Morigagor™) omits or misrepresents a material fact in an ap-
ploation for this mortgage. _

In witness whereof, the Borrower ("Mortgagor') has executed this Ad-

~ dendum on this 23rd day of August , 1988 .

M

2 "U'--: - Sigﬂhtﬂl‘ﬂ: Mﬁg |

Signature:

Printed; ¢ _ MILTON L. Sﬁ}“’liﬁgif:il“F"“‘::HES\?n_tPrinted: BONNIE C. SMITH .
INSTREE _5-‘ . Daad Tax §
STATE OF ALABAMA BB&UG?-E’ R0 o o.MigTax  JILDO
_:]EF;FERSUH ____COUNTY ) e @ ,/ji..,“;f—-w}a - 3. Rsf:nr?ling_ﬁ_:f;_lg_-;s,{)
<77 oee oF PROBE 4. lndexivy feo . 100
| the undersigned - a notary publie in lnﬁ?ﬁfr nnlﬁ@

] _ A
county, in eaid State, hereby certily that MILTON L. SMITH
and wife, BONNIE C. SMITH whose name(s) is/ere signed to the forego-

ing Addendum to Morigage, and who la/are known to me, acknowledged before
me on this day that, beirig informed of the contents of the foregoing Adden-
dum to Mortgage, he/she/they executed the same voluntarily on the date the

same bears date.

Given under my hand and official senl this __?E’_—'f__ day of
“ 198 8 .
' e ————_—

——————____ ] . -

Au gus t___

Chre—
otary 'ru . Q
(SEAL)

HQ-Cnmmiuaiun expires: _ August 27, 1992 __

Attorney at Law

Thig instrument was prepared by: David F. Ovson,
Address: 3490 Tndependence Drive, suite A

Efrmingham, Alapama

as 4 =




