sox 200 mee 877

179  MORTGAGE

THIS MORTGAGE is made this....... A0tho ..ol dayof..... AugusL. ................ ,
19.88., between the Grantor,....... Riggs. Ricky. Brasher. aud wife, Kethy G, Brasher .. .. ...........
I T P (herein “Borrower™), and the Mortgagée,. .. ......... ... v
........................ FIRST RATIONAL BANK. OF COLUMBIANA - a compration organised and sxising
under the laws of . . .. . the State P.f. Alabama = veur., Whose address i8....c0vevenees e vernenns

106 E. COLLEGE ST. ~ BOX 977  COLUMBIANA, ALABAMA 35031 (herein “Lender”)

WHEREAS, Borrower is indebted to Lender in the principal sum of. . Fifty Thousand and No/100

lllllllllll

L 880,000.00)—. L e Dollars, which indebtedness is evidenced by Borrower’s note

dated. . August.10, 1988 . ........ (herein “Note™), providing for monthly installments of R:incipal and interest,
with the balance of the indebtedness, if not sooner paid, due and payable on August 15, 1989

llllllllllllllllllllllllllllll

corauntil paid ..., . according to the terms and conditions of said
note and any renewals or extensions thereof,

' 'To SECURE to Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment
of any future advances, with interest thereon, made to Borrower by Lender pursuant to paragraph 21 hereof (herein
“Future Advances”), Borrower does hereby grant and convey to Lender and Lender’s successors and assigns, with
power of sale, the following described property located in the County of. ... .. Shelby
Certawerraianneneny .+, State of Alabama:

lllllllllllllllllllll

See Attached Exhibit "A"

This is & second mortgage and is subordinate to that mortgage from Riggs Ricky
Brasher and Kathy G. Brasher to First National Bank of Columbiana dated November
5, 1980 and recorded in Mortgage Book 407, page 632.

which has the address of . .. .. .. 2073014280 ... .. ... ... . ... . Chelsea
. [Street] o [City]

... Alahama 35043, ........ (herein “Property Address™);
[State and Zip Code)

To HAVE AND TO HOLD such property unto Lender and Lender's successors and assigns, forever, together with
all the improvements now or hercafter erected on the property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or hereafter
attached to the Property, all of which, including rcplacements and additions thereto, shall be deemed to be and remain
a patt of the property covered by this Mortgage; and all of the foregoing, together with said property (or the leasehold
estate if this Mortgage is on a leasehold) are herein referred to as the “Property”.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and demands, subject to any declarations, casements or restrictions
listed in a schedule of exceptions to coverage in any titic insurance policy insuring Lender’s interest in the Property.
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UnNiForM CoveNaNnTs. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest on the

indebtedness evidenced by the Note, prepayment and late charges as provided in the Note, and the principal of and interest
on any Future Advances secured by this Morigage.

2. Funds for Taxes and Insurance. Subjeci to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly installments of principal and interest are payable under the Note, until the Note is paid in full,
a sum (herein “Funds™) equal to one-twelfth of the yearly taxes and assessments which may attain priority over this
Mortgage, and ground rents on the Property, if any. plug one-tweifth of yearly premium installments for hazard insurance,
plus one-twelfth of yearly premium installments for mortgage insurance, if any. all as reasonably estimated initially and from
lime to time by Lender on the basis of assessments and bills and reasonable estimates thereof.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a Federal or
state agency (including Lender if Lender is such an institution). Tender shall apply the Funds to pay said taxes, assessments,
insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account,
or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this
Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement.is made or applicable law
requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds, Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by this Mortgage.

If the amount of the Funds hetd by Lender. together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes,
assessments. insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either
promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds
held by Lender shall not be sufficient 10 pay taxes, assessments, insurance premiums and ground rents as they fall due,
Borrower shall pay to Lender any amount necessary 1o make up the deficiency within 30 days from the date notice is mailed
by Lender to Borrower requesting payment thereof, o

Upon payment in full of ail sums secured by this Mortgage. Lender shall promptly refund to Borrower any Funds
held by Lender. Jf under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no laier than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as a credit against the sums secured by this Mortgage.

3, Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragraphs 1 and 2 hereof shall be applied by f ender first in payment of amounts payable to I.ender by Borrower
under paragraph 2 hereof, then Lo interest payable on the Note, then to the principal of the Note, and then to interest and
principal on any Future Advances.

4, Charges; Liens, Borrower shall pay all taxes, assessments and other charges. fines and impositions attributable to
the Property which may attain a priority over this Morigage, and leasehold payments or ground rents, if any, in the manner
provided under paragraph 2 hereof or, if not paid in such manner. by Borrower making payment, when due, directly to the
payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, and in the event
Borrower shall make payment directly, Borrower shail promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Mortgage; provided, that Borrower shall not be
required to discharge any such lien so long as Borrower chall agree in writing to the payment of the obligation secured by
such lien in a manner acceptable to Lender, or shall in good faith contest such lien by, or defend enforcement of such lien in,
legal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof,

£ Haxard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage”. and such other hazards as I.ender may require
and in such amounts and for such periods as Lender may require; provided. that Lender shall not require that the amount of
such coverage exceed that amount of coverage requited 10 pay the sums secured by this Mortgage.

The insurance carner providing the insurance shall be chosen by Borrower subject to approval by Lender; provided.
that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
insurance carrier. |

All insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard mortgage
clause in favor of and in form acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof,
and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premiums. Tn the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly
by Borrower. g _

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, provided such restoration or repair is economically feasiblc and the security of this Mortgage is
not thereby impaired. If such restoration or repair is nof cconomically feasible or if the security of this Mortgage would
be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage. with the excess, if any, paid
to Borrower. If the Property is abandoned by Borrower, or if Borrower fails 10 respond to Lender within 30 days from the
date notice is mailed by Lender 1o Borrower that the insurance catrier offers to seitle a claim for insurance benefits, l.ender
'« authorized to collect and apply the insurance proceeds at {.ender’s option either to restoration or repair of the Property
or to the sums secured by this Morigage. |

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall aot extend
or postpone the due date of the monthly installments referred o in paragraphs | and 2 hereof or change the amount of
such installments. If under paragraph 18 hereof the Property is acquired by Lender. all right, title and interest of Borrower
in and to any insurance policies and in and to the proceeds thereof resulting from damage to the Property prior to the gale
or acquisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately prior to such sale or
acquisition,

6. Preservation and Maintenance of Eroperty: Leaseholds: Condowminiums; Planned Unit Developments, Borrower
shall keep the Property in good repair and shall nol commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lease il this Morigage 1s on il {caschold. If this Mortgage is on a unit in a
condominium or a planned unit development. Borrower shall perform all of Borrower's obligations under the declaration
or covenants creating or governing the condominium ar planncd unit devclopment, the by-laws and regulations of the
condominium or planned unit development, and constituent documents, If a condominium or planned unit development
cider is cxecuted by Borrower and recorded ogether with this Mortgage, the covenants and agreements of such rider
shall be incorporated into and shall amend and supplemcnt the covenants and agreements of this Mortgage as if the rider
were u part hereof. |

7. Protection of Lender's Security. 11 Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action orF procceding s commenced which materially affects Lender’s interest in the Property,
including, but not timited to, cminent domain. insolvency, code enforcement. or arrangements or proceedings involving a
bankrupt or decedent, then L.ender at |.ender's option, upan nofice to Borrower. may make such appearances, disburse such
surns and take such action as is pecessary lo protcct Lender's interest. inchuding. but nol limited to, disbursement of
reasonable atiorney's fecs and eniry upon the Properly to make repairs. If Lender reguired mortgage insurance as a

condition of making the loan securedt by this Morigage, Borrower shall pay the prf:miums required to maintain such

neurance in effect until such time as the requirement for such insurance lerminates in accordance with Borrower's and
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Lender’s written agreement or applicable law. Borrower shall pay the amount of all mortgage insurance premiums in the
manner provided under paragraph 2 hereof.

Any amounts disbursed by Lender pursuant to this paragraph 7. with interest thereon, shall become additional
indebledness of Borrower secured by this Mortgage. Unless Borrower and Lender agrec (o other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. and shall bear interest from the
date of disbursement at the rate payable from time to time on outstanding principal under the Note unless pgayment of
interest at such rate would be contrary to applicable law. in which event such amounts shall bear intersst at the highest rate
permissible under applicable taw. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take
any action hereunder,

8. Inspection. T.ender may make or cause to be made rensonable ontries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to~Lender's
interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages. direct or consequential, in connection with any
condemnation or other taking of the Property, or part thercof. or for conveyance in licu of condemnation. are hereby assigned
and shall be paid o0 Lender. .

Tn the event of a total taking of the Property. the proceeds shall be appliéd to the sums secured by this Mortgage.
with the excess, if any, paid to Borrower. In the event of a partial taking of the Property. unless Borrower and Lender
atherwise agrec in writing. there shall be applied to the sums secured by this Maortgage such proportion of the proceeds
as is equal to that proportion which the amount of the sums secured hy this Mortgage immediately prior to the date of
taking bears to the fair market value of the Property immediately priar 10 the daie of taking, with the balance of the praceeds
paid to Borrower, '

. Tt the Property is abandoned by Borrowcr. or if. after notice by J.ender to Borrower that the eondemnor offers to make
an award or settle a claim for damages. Borrower fails 10 respond 1o T.ender within 30 days after the date such notice is
mailed. T.ender is authorized to collect and apply the proceeds, at Tender's option. either to restoration or repair of the
Praperty or to the sums secured by this Mortgage. .

Unless ender and Borrower otherwise agree in writing, anv such application of proceeds to principal shall not extend
or postpone the due date of the monthly installmenis referred 1o in paragraphs 1 and 2 hercof or change the amount of
such installments. -

10. Borrower Not Released, Fxtension of the time for payment or modification of amortization of the sums secured
hy this Mortgage granted by Lender to any successor in interest of Borrower shall not operate 1o release. in any manner.
the liability of the originul Borrower and Borrower's successors in interest. Tender shall not he required to commence
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's successors in interes.

1. Forbearance by Lender Not a Walver. Any forbearance by Lender in exercising any right or remedy hereunder. or
otherwise afforded hy applicable law. shall not he a waiver of or preclude the exercisc of any such right or remedy.
The procurement of insurance or the payment of 1axes or other liens or charges by Lender shall not be a waiver of Tender's
right to accelerate the maturity of the indebtedness secured by this Mortgage. .

12. Remedics Cumulative. All remedics provided in this Mortgage are distinct and cumulative to any other right or
remcdy under this Mortgage or afforded by law or equity, and may be exercised concurrently, independently or successively,

13. Successors and Asslgns Bound; Joint und Several Fiability; Captions. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure o, the respective successors and assigns of Teader and Borrower.
subject to the provisions of paragraph 17 hereof. Al covenants and agreements of Borrower shall he joint and several.
The captions and headings of the paragraphs of this Mortgage are for convenicnce only and are not to be used to
interpret or define the provisions hereof.

14. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed to Borrower at
the Property Address or at such other address as Borrower may designate by notice to Fender as provided herein, and
(b) any notice to Lender shall be given by certified mail. return receipt requested. to 1.ender's address stated herein or to
such other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage shall be deemed 10 have been given to Borrower or Lender when given in the manner designated herein.

15. Uniform Mentgage; Governing Law: Severability, This form of mortgage combines uniform covenants for national
use and non-uriform covenants with limited variations by jurisdiction to constitule a wniform security instrument covering
recal property. This Morigage shall be governed by the faw of the jurisdiction in which the Property is located. In the
event that any provision or clause of this Mortgage or the Note conflicts with applicable law. such conflict shall not affect
other provisions of this Mortgage or the Note which can be given effect without the conflicting provision. and to this
end the provisions of the Mortgage and the Note are declared to he severable,

16. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time
of execution or after recordation hercof,

17. Transfer of the Property; Assumption. If all or any part of the Property or an interest therein is sold or transferred

" by Borrower without Lender's prior writien consent, excluding (w) the creation of a licn or encumbrance subordinate to

this Mortgage. (b) the creation of a purchase money security interest for household applinnces. {¢) a transfer by devise,
descent or by aperation of luw upon the death of u joint tenant or {J) the grant of any leaschold interest of three years or less

_ not contuining ar option o purchase, Lender may, at Lender’s option. declure w)l the sums secured hy this Mortgage to he
. immediately due and payable. T.ender shall have waived such option o accclerate if, prior 1o the sale or teansfer, Tender

and the person to whom the Property is to be solk! or transferred reach agreement in writing that the credit of such person
is satislactory to Lender and that the interest payable on the sums secured by this Mortgage shall be at such rate as Lender

“shull request, If I.ender has waived the option to accelerite provided in this paragraph 17, and if Borrower's successor in

interest has executed a written assumption agreement accepted in writing by Lender, Fender shall release Borrower from all
obligations under this Morigage and the Note. . '
It 1.ender exercises such option to accelerate, Lendar shall mail Borrower notice of acceleration in accordance with

‘paragraph 14 hercof. Such notice shall provide a peniod of not less than 30 days from the date the notice is mailed within

which Borrower may pay the sums declared due. If Borrower fuils 1o pay such sums prior ta the expiration of such period,
[.ender may, without further notice or demand on Borrower, invoke any remedies permitied by paragraph 18 hercof.

Non-UnirorM CoveNanTs. Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remedies. Except as provided in paragraph 17 hereof, upon Barrower’s breach of any covenant or
agreement of Borrower in this Morigage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to acceleration shall mail notice to Borrower as provided in paragraph 14 hereof specifying: (1) the breach;
{2) the action required to cure such breach; (3) a date, not less than 30 days from the date the notice is mailed to Borrower,
by which such breach must be cored; and (4) that failure 1o cure such breach on or before the date specified in the
notice may result in acceleration of the sums secured by this Mortgage and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court aclion to assert the non-existence
of a default or any other defense of Borrower to acceleration and sale, If the breach is not cured on or befozre the date
specified in the notice, Lender at Lender's option may declare all of the sums secured by this Mortgage to be immediately
due and payable without further demand and may invoke the power of sale and any other remedies permitied by applicable
law. Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies provided in this
paragraph 18, including, but not limited to, reasonable attorney’s fees.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale fo Borrower in the manner provided
in paragraph 14 hereof. Lender shall publish the notice of sale once 3 week for three consecutive weeks in some newspaper
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published n.....Shelby................. County, Alabama, and thereupon shall sell the Property to the highest
bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the purchaser
Lender’s deed conveylng the Property so sold. Lender or Lender's designee may purchase the Property at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all reasonable costs
and expenses of the sale, including, bul not limited to, reasonable attorney’s fees and costs of title evidence; (b} 1o ull sums
secured by this Mortgage; and (c) the excess, If any, to the person or persons legally entitled thereto.

19, Borrower's Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Mortgage,
Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued at any time
prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant to the power of sale contained in this
Mortgage or {ii} entry of a judgment enforcing this Mortgage if: {a) Borrower pays Lender all sums which would be then
due under this Mortgage, the Note and notes securing Future Advances, if any, had no acceleration occurted; {b) Borrower
cures all breaches of any other covenants or agreements of Borrowes contained in this Mortgage; (¢} Borrower pays all
reasonable expenses incurred by Lender in enforcing the tovenants and agreements of Borrower contained in this Mortgage
and in enforcing Lender's remedics as provided in paragraph 18 hereof, including, but not limited to, reasonable attorney’s
fees: and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Mortgage, Lender’s
interest in the Property and Borrower’s obligation to pay the sums secured by this Mortgage shall continue unimpaired.
Upon such payment and cure by Borrower, this Mortgage and the obligations secured thereby shall remain in full force and
effect as if no acceleration had occurred.

20, Assignment of Renis; Appointment of Receiver; Lender In Possession. As additional security hereunder, Borrower

Q) hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 18
Q) hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.
L Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by agent or by
=% judicially appointed receiver, chail be entitled to enter upon, take possession of and manage the Property and to collect
the rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied flrst to
payment of the costs of management of the Property and collection of rents, including, but not limited to, receiver’s fees,
premiums on receivet's bonds and reasonable attorney’s fees, and then to the sums secured by this Mortgage. Lender and
C\? ihe receiver shall be liable to account for only those rents actually received. |
21. Future Advances. Upon request of Borrower, Lender, at Lender’s option prior o release of this Mortgage, may
® make Future Advances to Borrower. Such Future Advances, with interest thereon, shall be secured by this Mortgage when
£ evidenced by promissory notes stating that said notes are secured hereby. .

22. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and void, and
Lender shall release this Mortgage, without charge to Borrower. Borrower shall pay all costs of recordation, if any.

23. Walver of Homestead, Dower and Curiesy. Borrower hereby waives all rights of homestead exemption in the
Property and relinquishes all right of dower and curtesy in the Property. -

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

Signed, sealed and delivered
in the presence of:

STATE OF ALABAMA, . . . . . Shelby

~ Onthis.... 10th .. ... day of. . .AMgusL. . ... L1988, . L. *the.undqrsigned* ...... e ,
a Notary Public in and for said county and in said state, hereby certify that, Riges. Ricky.Brasher...... P
. and wife, Kathy G Brasher. ............ccoeeeiinnns  whose name(s) ... 8P€. .. ....... signed to the
foregoing conveyance, and who. . 8F¢......... known to me, acknowledged before me that, being informed of the
contents of the conveyance, . thei . executed the same voluntarily and ss. .. .. their, . . . .act on the day the same

bears date, | |
Given under my hand and seal of office this the.. . ... 10th .. .dayof.... August ..., ........... , 1988, ..

My Commission expires: w V - _

v t ¢ -- AR A P - ot I YR B I

3 i ): . Notary Public
- by ﬁiﬂf’- EKI}“’HI l.pr“ 23]19“ b D&wn R MH.BS'E?

This instrument was prepared by. .. .. James G. Hendersqn, Attarney at baw.............
. 901 Brown-Marx Tower

T — mEE“a'lEE%RPm; Alabampa L3203-418 1, —
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EXHIBIT "AM

A part of the West 1/2 of NW 1/4 of gection 25, Township 19 south,
Range 1 West, described as follows: Commence at the Northwest corner
of the SW 1/4 of NW 1/4 of Section 25, and run East along North line of
said 1/4 1/4 section a distance of 212 1/2 feet to point of beqinning
of parcel herein described; thence run South and parallel with the West
line of West 1/2 of NW 1/4 of said Section a distance of 660 feet;
thence East 200 feet; thence North and parallel with West line of West
1/2 of NW 1/4 of said caction to the South right of way lineof Plorida
short Route Highway; thence in a Southwesterly direction along South
right of way line of said Highway to a point which is 212 1/2 feet

past of the West line of the NW 1/4 of NW 1/4 of gection 25; thence
south to the point of beglinning; subject to easement and right of ways
of record. |

LESS AND EXCEPT a 12 foot strip heretofore conveyed to Hugh Rowland and
piana L. Rowland as described in Deed Book 292 Page 32 in the Probate
office of Shelby County, Alabama. Being situated in Shelby County,

Alabama.
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