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ADJUSTABLE RATE MORTGAGE
‘HE STATE OF ALAB
[_} ig%fgi‘ﬂEﬂn Mc‘%uﬂ'?‘#

THIS MORTGAGE, made and entered into this 21st day of JUIY_

19 __ B8 by and between Kevin Marchant and wife Cherry L. Marchant (hereinafter

referred 1o as ‘*Mortgagor’', whether one or more), and America’s First Credit Union (hereinafter referred to as
“Mortgagee')

-,

WITNESSETH:
WHEREAS, the said Kevin Marchant and wife Cherry L. Marchant is {are justly indebted to
Ihlln;[gaggeinthe gum of Nine Thousand Five HundrEd and 00/ I_QU dollars ($ 91500-00 }

as uvi_dcnced by an Adjustable Rate Mortgage Note (Promissory Note) of even date herewith, which bears interest as provided
herein and which is payable in accordance with its terms,

NOW, THEREFORE, in cansideration of the premises, and to secure the payment of the debt evidenced by said note and
any and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due¢ on any
wuch extensions and renewals, or any parl thereol (the aggregaie amount of such debt, including any extensions and renewals
2nd interest due thereon, is hereinafter collectively called **Debt’’) and compliance with all the stipulations herein contained,
the Morigapor %cHza ﬂgreby grant, bargain, sell and convey unto the Mortgaget, the following described real estate, situated in

elby Counnty, Alabama {said real estate beiqg hereinafter called *‘Real Estate’™), LO-wit:

Lot 16, according to the Map of Harvest Ridge, First Sector, as recorded
in Map Book 12, Page 48, 1n the Probate Office of Shelby .County, Alabama.
Situated in Shelby County, Alabama.
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of
which shall be deemed Real Eslate and shall be conveyed by this mortgage.

10 HAVE AND TO HOLD the Real Estatc unto the Mortgagee, its successors and assigns forever. The Mortgagor
covenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Real Fstate and has a good right
to sell and convey the Real Estale as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current
ad valorem taxes, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee,
against the lawful claims of all persons, except as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees 10: (1) pay promptly when due all
taxes, assessments, and other liens taking priority over this mortgage (hereinafter jointly called “1iens’), when imposed
legally upon the Real Estate, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a
fire insurance policy with standard extended coverage endorsements, with loss, if any, payable to the Mortgagee, as its
interests may appear; such insurance 10 be in an amount sufficient to cover the debt. The original insurance policy, and
all replacements therefor, shall be delivered to and held by the Mortgagee until the debt is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be cancelled without the insurer giving al
least fifteen days prior written notice of such cancellation to the Morigagee. The Mortgagor hereby assigns and pledges
to the Mortgagee, as further security for the payment of the debt, each and every policy of hazard insurance now Or
hereafter in effect which insures said improvements, of any parl thereof, together with all the right, titie and interest of
the Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor’s right, title and in-
terest in and to any premiums paid on such hazard insurance, including all rights to return premiums. [f the Mortgagor
fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any
person, the Mortgagee may declare the entire debt due and pavable and this morigage subject to foreclosure, and this
mortgage may be foreclosed as hereinafter provided; and, regardiess of whether the Mortgagee declares the entire debt
due and payable and this mortgage subject to foreclosure, the Mortgagee may, but <hall not be obligated to, insure the
Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) against such risks of loss,
for its own benefit, the proceeds from such insurance (less cost of collecting same), if collected, to be credited against the
. debt, or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements
located on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a
debt due by the Morigagor 10 the Mortgagee and at once payable without demand upon or notice to the Morigagor, and
shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the
then current junior mortgage rate at said Credit Union; (3) pay promptly when due the principal and interest of the debt and
"keep and perform every other covenant and agreement of the adjustable rate mortgage note secured hereby.

As further security for the payment of the debt, the Mortgagor hereby assigns and pledges to the Mortgagee, the following
described property, rights, claims, rents, profits, issues and revenues. |
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1. All rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or

tenancies now existing or hereafter created, reserving to the Morigageor, s0 long as the Morltgagor is not in
default hereunder, the right to receive and retain such rents, profits, issues and revenues;

LD v2. Al judgments, awards of damages and settlements hercafter made resulting from condemnation proceedings
~ or the taking of the Real Estate, or any part thercof, under the power of eminent domain, or for any damage
Led (whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights

O appurtenant thereto, including any award for change of grade of strects, and all payments made for the
o voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain,
o shail be paid to the Mortgagee. The Mortgagec is hereby authorized on behalf of and in the name of the
—— Mortgagor {o execute and deliver valid acquittances for, appeal from, any such judgments or dwards, The

Mortgagee may apply all such sumns received, or any parl thereof, after the payment of all the Mortgagee’s

- expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including

S court costs and attorney’s fees, on the debt in such manner as the Mortgagee elects, or, at the Mortgagee's

o0

option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or
restore any or all of the improvements located on the Real Estate.

The Mortgagor hereby incorporates by reference into this Mortgage all of the provisions of the Adjustable Rate Mor-
tgage Note of even date herewith. Mortgagor agrees that, in the event that any provision or clause of this Adjustable Rate
Mortgage or of the Adjustable Rate Mortgage Note conflict with applicable law, such conflict shall not affect any other
nrovisions of this Adjustable Rate Mortgage or of the Adjustable Rate Mortgage Note which can be given effect. It is
agreed that the provisions of this Adjustable Rate Morigage and the Adjustable Rate Mortgage Note are severable and
that, if any one or more of the provisions contained in this Adjustable Rate Mortgage or in the Adjustable Rate Mor-
tgage Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invahdity, illegality, or
unenforceability shall not affect any other provision hereof; this Morigage shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein. |

The Mortgagor agrees to take good care of the Rea) Estate and all improvements located thereon and not to commit or

permit any waste thereon, and at all times to maintain such improvements in as good condition as they now are,
reasonable wear and tear excepted.

I all or any part of the Real Estate or an interest therein is sold or transferred by Mortgagor without Mortgagee’s prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage (b) the creatiop of a
purchase money security interest for household appliances (c) a transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d) the grant of any leasehold interest of three years or less not containing an option to pur-
chase, Morlgagee may, at Mortgagee’s option, declare all the sums secured by this-Mortgage to be immediately due and
payable. Mortgagee shall have waived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person

to whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satisfac-
tory 10 Mortgagee.

The Mortgator agrees that no delay or failure of the Mortgagee to exercise any option to declare the debit due and
payable shall be deemed a waiver of the Mortgagee’s right (o exercise such option, either as to any past or present
default, and it is agreed that no terms or conditions contained in this mortgage may be waived, altered or changed except

by a written instrument signed by the Morigagor and signed on behalf of the Morigagee by one of its duly authorized
representatives.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being
commenced for the foreclosure of this morigage, shall be entitled to the appointment by any competent court, without

notice to any party, of a receiver for the rents, issues and profits of the Real Estate, with power 1o {ease and control the
Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the debt {which debt includes the indebtedness evidenced by
the promissory note or noies hereinabove referred to and any or all extensions and renewals thereof and any interest due on
such extensions and renewals) and all other indebtedness secured hereby and reimburses the Mortgagee for any amounts the
Mortgagee has paid in payment of Liens or insurance premiums, and interest thercon, and fulfills all of Mortgagor’s
obligations under this mortgage, this conveyance shall be null and void. But if: {1} any warranty or representation made in this
morigage is breached or proves false in any material respect; (2) default is made in the due performance of any covenant or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment (0 the Mortgagee of any sum paid by the
Mortgagee under the authority of any provision of this mortgage; (4) the debt, or any part thereof, remains unpaid at
maturity: (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior
lien or encumbrance: {6} any statement of lien is filed against the Real Estate, or any part thereof, un-

der the statutes of Alabama relating to the'liens of mechanics and materialmen (without regard to the existence or
nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the
imposition of any specific tax upon this morigage or the debt or permitting or authorizing the deduction of any such tax
from the principal or interest of the debt, or by virtue of which any tax, tien or assessment upon the Real Estate shall be
chargeable against the owner of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid
or inoperative by any court of competent jurisdiction; (9} Mortgagor, or any of them (a) shall apptylfur or consent to the
appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of allor a substantial part of such Mor-
tgagor’s assets, (b} be adjudicated a bankrupt or insolvent or file a yoluntary petition in bankruptcy, (c¢) fail, or admit in
writing such Mortgagor’s inability, generally to pay such Mortgagor’s debts as they come due, (d) make a gcn:_ral
assignment for the benefit of creditors, (¢} file a petition or an answer seeking reorganization or an arrangement with
creditors or taking advantage of any insolvency law, (f) file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Mortgagor in any bankruptcy, reorganization or ins.'nhfcn}:y
proceedings; or (10) an order for relief or other judgment or decree shall be entered by any court of competent jurisdic-
tion, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them, if more than one, or
appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Mortgagor; then, upon the happening of any one or more of said events, at the option of the Mortgagee, the
unpaid balance of the debt shall at once become due and payable and this mortgage shall be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due mortgages; and the Morigagee shall be authorized to take
possession of the Real Estate and, after giving at least twenty-one days’ notice of the time, place an_d terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
is located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for
cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real
Estate and foreclosing this mortgage, including a reasonable attorney’s fee; second, to the payment of any amounts that
have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon; third, to the payment in full of the balance of the debt and interest thereon, whether the same shall
or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale and any
unearned interest shail be credited to the Mortgagor; and, fourth, the balance, if any, to be paid to party or parties ap-
nearing of record 10 be the owner of the Real Estate at the time of sale, after deducting the cost ﬂf ascertaining who is
such owner. The Mortgagor agrees that the Mortgages ma bid at any sale had under the terms of this mortgage and may
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purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for saic and
sold as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner the
Mortgagee may elect, The Mortgagor agrees to pay all costs, including reasonable attorney's fees, incurred by the Mor-
tgagee in collecting or securing or attempting to collect or secure the debt, or any part thereof, or in defending or attem-
pting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is
herein expressly made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mor-
tgage, cither under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction.
The full amount of such cosis incurred by the Mortgagee shall be a part of the debt and shall be secured by this mortgage.
The purchaser at any such sate shall be under no obligation to see to the proper application of the purchase money, In the
event of a sale hereunder, the Mortgagee, or the owner of the debt and mortgage, or auctioneer, shall execute to the pur-
chaser for and in the name of the Mortgagor a deed 10 the Real Estate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of
this mortgage, whether one or more natural persons. All convenants and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and

privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee’s successors and
assigns.

IT WITNESS WHEREOF, the undersigned Mortgagor has (have) executed this instrument on the date first written

above. ‘ C\ ‘>Q7
X O C VG (SEAL)
Kevin Mar;hant

(SEAL)
. Y (SEAL)
.a-""r i

Chetr . Marchant
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ACKNOWLEDGEMENT
STATE OF ALABAMA
Jafferson County

[, the undersigned authority, a Notary Public, in and for said County in said State, hereby certify that
Kevin Marchant and wife Cherry L. Marchant

whose name(s) is (are) signed to the foregoing instrument, and who is {(are) known to me, acknnwled_ged before me on
this day that, being informed of the contents of said instrument, _The Y executed the same voluntarily on the day the
same bears date.

Given under my hand and official seal this 21st 19 8

This instrument prepared by:
(Name) M. Johnson America's First Credit UNion

(Address) 1200 Fourth Avenue North
Birmingham, Al. 35202

—_— [ ————_—_——




ADJUSTABLE RATE REAL ESTATE NOTE

THIS ADJUSTABLE RATE REAL ESTATE NOTE CONTAINS A PROVISION
ALLOWING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE
INTEREST RATE WILL RESULT IN A HIGHER MONTHLY PAYMENT AMOUNT.

AMERICA’S FIRST CREDIT UNION
1200 4th Avenue, North
Birmingham, Alabama 35202

Property Address:

tot # 16 Harvest Ridge ° Cherry L. Marchant and spouse Kevin Marchant
: Borrowers) Name

Alabaster, Al. 3500/ 909 Brook Highland Lane
o Street Address

1718280-31 Birmingham Jefferson Al., 35243
Account Number ~ Gty County State Zip

' |. BORROWER'S PROMISE TO PAY
Foe value peceived, the undernigned Borrower or Borrowers (hereinafier ceferred 1o a8 "1™, "'me” or “‘my"", whether one or more than bne Borrower), jointly and sevcrally, promise

ta pay to the order of AMERICA'S FIRST CREDIT UNION, its successors and sasigns, the principal sum of U S. § 3 . , phus interest. T agree that
the C.redit Union may assign or transfer this Note 1o some other person or entily withoul my consent and without notice to me. The Credit Union or anyone to whom this Nocc is transfer-
red or assigned i hereinadler referred to as the ** Holder™.

?. INTEREST

I will pay interest on the unpaid principal from the date of thia Note uniil the entire smount of principal has been paid. [ will pay interest at the raie of 1 1 :.00 o
(the **Initial Tnieres Rate''), | agree that the interent rate | will pay may be changed and adjusied from lirn¢ 1o time in the manner set oul in Section 4 of this Note.

I will pay the intcrest cale required by this Section and Section $ both before and afier any defuult described in this Note or in any Morngage which secures the payment of this Note.

3. PAYMENTS

I will pay all principa) and interest in consecu fve thly payments.
I will make my manthly payments on the é1 5‘:{“ day of each month, beginning AUQUSt 21 3 1 988

1 will continue 16 make these payments cach month until | have paid al of the principal and interest that | owe under ihis Note, plus any other charges described in this Noteo pr the Mon-
guge which secures the payment af this Note.

Each payment that | make will be applied Brst 10 inleren, then 10 :nE:hargc- uﬁlﬁr than principal or interest and the remainder 1o the reduction of the principal amount that | owe,
Ju 1)’_ 1 L] 2 3 , 1 will pay those amounts in {ull on that date {the **Maturity Daic'"}.

[n the event I still owe any smounts under this Note on
=~ I will make my monthly paymecnts ai the main office of the Holder, as designaled ahove, or such other place as the Holder may designate.

“The initial amount of my monthly payments will be Vs § 1 UB n UD . T agree that the amount of my monihly payments will change if the intereat
vare changes. Incremets in the interest rae will result in higher payment amounts. Decreases in the inderest rate will resubt in lower payment amounts.

4. INTEREST RATE AND PAYMENT CHANGES : ’
215t guyut July 1593

L agree hat the interest rate 1 will pay wnder ihis Note may change on the
ansd o that day of the month every. moath thereafter until all amwunts | owe under this Note nee paid in full. Each date on which my mterest
rate could change is called a 'Change Duate™.

N Beginning on the firne Change Dalc, my intercnt rate will bo based on changes in an Index, T agree that the Index"* is the weekly auction rate of Unitcd States Treasury Billa with a
el

) {™Y by using & comparable [ndex. The percentage figures obuained fram the Index arc heeeinalier referred 10 a3 ln

urity of 26 weeks, as published in the *‘money raes™ section of the Wall Sireet Josrnal. 1€ 1he Index should no Inng:r be made available, 1 agree that the Holder may set the iniorest rade
X Figures™',

Hf new intercal race on each Change Date will rellect the change betwoen the mwost recenddy published Indcx Figurce that ia availabk: on the date of thizs Note (the ** Base Index

Ly Figure''} and the most recently published Index Figure that ix available on cach Change Date {the *'Curreni Index Figure'').

In order to determing my ncw imerest rate, on each Change Date the Haolder will compare the Current Index Figure to the Base Index Figure. If the Current Index Figure is greater

A= (han the Basc Index Figure, the Holder will sdd the dilference between ihe iwo figures 10 the Iniial Interess Rase. IF the Current Index Figure is less than the Base Index Figure, the

Holder will subtract the dilfercnce between the two figuren from the laical Lnterest Racc. The Holder will then round off the resulting fgure o the nearest onc-tenth of one percentage

o point. The reswits of thie addition or subtraction will re my new inierest rale whi:awihbe efleciive uatit the next Change Date.
L]
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The minimum IITT“UFS: I will be charged under ihis Nate will be % per year. The maximum interest rale | will be charged under this Noic
L 2

% per year.

At the time my new interest rate is delermined, the Holder will alwo determine the new amount of my monthly lrarm:nt. Changes in my monthly E:}i ment will reflect changes in the
unpaid principal and in the inlerey rale | nug pay. To et the amount of my new monthly payment, the Halder will detesmine an amoum that would be sullicient Lo repay Lhe outstand-
ing principal in full a1 my now intereal rute, in subsstanuiall z?'uid paymencs, by the Matrty Date. "The resulc of this calcutation will be the new amount of my monthly payment, [ will pay
the amounl of my now monthly payment beguning on IL irst monthly payment date aier the Change Date uniil the amount of my munhly paymen! changes agwn.

5. BORBOWER'S RIGHT TO REPAY

I may repay the principal smaount I wwe in whale or in part # sy time without the imposition of wvy pecpayment pcnaliy. IT] make » partial prepaymend, that will not change the due
date or amount of any manthly payment, unless the Holder agrees in writing (o a change.

6. LATE CHABRCES

If any acheduled monthly payment is laic Tﬂﬂ ( 10 ) dayx or move following the duc date of such payment, 1 will pay » fate charge of 3% of the
amouni of the monthly payment.
i. SECURITY

The paymeni ol this Note shall be sex ured by a Morngage of even date on real esaie Jocated in ShElb}f , County, Asbama,

execuled in Tavor of the Haolder. Relerences to such Mongage iv hercby made lor w more parn icular description of the terms and conditions of aceelcration therecl wpon which ihis Nole
msucd and sccured. :
8. ACCELERATION '

In the event of a default in the paymeant of any rmnthlz payment due under this Note, or in case of & failure to perform any of the termus and covenants coniained in the Mongage, or if
there should be such a change im the affaira {linancial or atherwise) of any pany liable under this Nute, as in the opipion of the Holder would increase the visk or render the delu insecure,
the whole of the debt evidenced by this Nate, or any balance remaining unpaid Ihereon, t ether with any and all a¢crued interest may, at the opiian of the Holder, withoat notice of such
acceleration 16 any pany 10 Lthis Nole, become # ance due and payatile, und a fwlure of the Holder 10 so declare such indchiedness 10 be due shall not conatitule m waiver of the right Lo Jater
deciare the entire indebiednea w be s oncs due and payable.

9, WAIVERS

1 and any oiher person who has obligations under this Noic waive preseniment, protest, notice of protest, potice of dishonor, demand and afl begal diligence in enforcing the collection
of thix Nowe and hereby exprevly agree that the Holder may defer or postpone collection uf the whole or any pant of this Nove, either principal and/or inlerest, or may extend or renew the
whole of any purt thereod.
10, ATTORNEY'S FEES

I will pay wll cons the Holder may incur in cullecting or securing or avlempling 1o collect o¢ secure this Nine, whether by auil or otherwise, including a reasonable aorney’s fer.

11, GIVING OF NOTICES

Unless applicable law requires o different method, any acdice thut munt be given 1o me under this Neie will be givnn by delivering it or by mailing it by fire clase rrail addrensed to me
s the address siated sbove of such other address wa § may designace by notice 1o the Holder,

Any notice thal must be given to the Halder under this Noie shall be given by mailing such nofice by fird class madl 10 the sduress of the Hudder an maicd sbave or 10 wuch other ud-

dress ax may have been desighated by notice 1o me. Q 'a. &'
| /

12, GOYERNING LAW | 0
This Note shall be governed as Lo it validity, interpretation, construction, affect and in wl other rexpects by the lawn and decisions of the Siase of Mabama. y r a‘
IN WITNESS WHEREDF, the parties hereto have hereunto afTixed their hands and scals on this 21st — d'V[" ity
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