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STATE OF ALABAMA ) V7/%!

COUNTY OF SHELBY ) |

DECLARATION QF PROTECTIVE COVENANTS

¥
This DECLARATION OF PROTECTIVE COVENANTS (herein-

VAL
after called the "Declaration') is made ag of this _JQ{ljé

day of Ul£7 , 1988 by and among AMSOUTH BANK N.A.,
AS ANCILLARY TRUSTEE FOR NCNB NATIONAL BANK OF NORTH
CAROLINA, AS TRUSTEE FOR THE PUBLIC EMPLOYEES RETIREMENT
SYSTEM OF QOHIO (hereinafter called "AmSouth/NCNB''),
EDDLEMAN & ASSOCIATES, an Alabama general partmership
(hereinafter called "Eddleman'); and THE WATER WORKS AND
SEWER BOARD OF THE CITY OF BIRMINGHAM (hereinafter called

"Board'):

WITNESSETIH

WHEREAL, AmSouth/NCNB 18 presently the owner of a
tract of land which is located in Shelby County, Alabama
and 18 described on Exhibit "A' attached hereto and
incorporated herein by reference (the *""AmSouth/NCNB
Watershed Property'): and

WHEREAS, Eddleman is presently the owner of a
tract of land which i8 located in Shelby County, Alabama,
ig adjacent to the AmSouth/NCNB Watershed Property and is
described on Exhibit *"B'" attached hereto and incorporated
herein by reference (the "Eddleman Watershed Property");
and

WHEREAS, all of the AmSouth/NCNB Watershed Prop-
erty and the Eddleman Watershed Property is located within
the Lake Purdy - Cahaba River Watershed (hereinafter
called the "Watershed"); and




WHEREAS, AmSouth/NCNB and Eddleman degire to

egstablish and enforce certain covenants and agreements
regpecting the AmSouth NCNB Watershed Property and the
Eddleman Watershed Property to provide for the protection "
and preservation of the Watershed and the quality of the
Board's water supply through the implementation and mainte-
nance of that certain Soil Erosion Control Plan and Storm
Water Management System (hereinafter collectively referred
to as the "Plan") for the AmSouth/NCNB Watershed Property
and the Eddleman Watershed Property, respectively, (here-
inafter sometimes referred to together as the '"Watershed
Property"), a copy of said Plan being attached hereto as
Exhibit "C" and incorporated herein by this reference; and
WHEREAS, the Plan has been approved by AmSouth/
‘IjiNCHB, Eddleman and the Board, and shall be for the benefit
M3 of AmSouth/NCNB, Eddleman, their successors and assignsg,
§ all future ownerg of the Watershed Property, or of any
g part thereof, and the Board; and
- WHEREAS, AmSouth/NCNB and Eddleman desire to set
%farth certain agreements respecting the allocation of
regpongibility by and among AmSouth/NCNB, Eddleman, their
guccessors and agsigns, and future owners of various
portions of the AmSouth/NCNE Watershed Property and the
Eddleman Watershed Property, respectively, to ensure that
the Watershed Property is developed and maintained in
compliance with the Plan; and
WHEREAS, AmSouth/NCNB and Eddleman, regpectively,
degire to establish and enforce certain uniform standards
and regulations to provide for the development and mainte-
nance of the AmSouth/NCNB Watershed Property and the
tddleman Watershed Property, respectively, in compliance
with the Plan; and
WHEREAS, the Board hereby enters into this

Declaration for the purposes of acknowledging and consent-

ing to the terms and provisions contained herein.

.
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NOW, THEREFORE, in consideration of the premises,

and other good and valuable considerations, the receipt
and gufficiency of which are hereby acknowledged, AmSouth/
NCNB and Eddleman, respectively, hereby declare that the
AmSouth/NCNB Watershed Property, and the Eddleman Water-
shed Property, respectively, shall be held, sold and
conveyed subject to the following covenants, easements,
conditions and restrictions (the '"Protective Covenants"),
which shall run with said property and be binding on all
parties having any right, title, or interest therein,
along with their heirs, successors and assigns, and which
ghall enure to the benefit of the Board, AmSouth/NCNB,
Eddleman, and the Associationg and which Protective

Covenants may be enforced by any of them as hereinafter

provided,
(.
[ Tan
&
DEFINITIONS
e
(-
)
The following words, when used in this Declara-
%inn (unless the context shall prohibit), shall have the

following meanings:

1.01 rAmSouth/NCNB'" shall mean and refer to
AmSouth Bank N.A., as Ancillary Trustee for NCNB National
Bank of North Carolina, as Trustee for the Public Employ-
eeg Retirement System of Ohio, or its successors or
asgigns, including the AmSouth/NCNB Agsociation or any
other such successor or assign which acquires any portion
of the AmSouth/NCNB Watershed Property from AmSouth/NCNB
and is designated as successor developer by AmSouth/NCNB.

1.02 *"AmSouth/NCNB Association" shall mean and
refer to that certain Alabama nonprofit corporation, and
its succegsors and assigns, which may be formed by AmSouth/
NCNB pursuant to the provisions of Article IV of this

Declaration for the purposes, among others, of maintaining
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the Watershed Maintenance Areas. in compliance with the
Plan and levying, collecting and depositing certain
aggessments for such maintenance.

1.03 “AmSouth/NCNB Watershed Property' shall
mean and refer to that certain approximately BOZ-acre
tract of real property located in Shelby County, Alabama,
as more particularly described on Exhibit "A'" attached
hereto and incorporated herein by reference, along with
any additional real property which hereafter may be sub-
ject to this Declaration by AmSouth/NCNB pursuant to
Article IT hereof (the addition of such real property to
the AmSouth/NCNB Watershed Property may require changes in
the Plan or the implementation and maintenance of an
additional soll erosion control plan and storm water
management system for such additional property (the pur-
pose of which additional plan and sgystem ghall be substan-
tially the same as the purpose of the Plan) and AmSouth/
NCNB acknowledges that its right to add such additional
real property to the AmSouth/NCNB Watershed Property is
gubject to Adeuth/HCHB's and Eddleman's agreement to the
modification of the Plan, as necessary, in a manner which
ig satisfactory to the Board, or to AmSouth/NCNB's agree-
ment to implement and maintain a new soil erosion control
plan and storm water management system which is satisfact-
ory to the Board); provided, however, in the event
Eddleman or an Eddleman Affiliate acquireg any of the
AmSouth/NCNB Watershed Property pursuant to the Eddleman
Option, the portion of the AmSouth/NCNB Watershed Property
acquired by Eddleman or an Eddleman Affiliate shall, for
the purposes of this Declaration, be reallocated and added
ag part of the Eddleman Watershed Property and deleted as
part of the AmSouth/NCNB Watershed Property by means of
the recordation of a Supplementary Declaration, executed
by an authorized repregsentative of AmSouth/NCNB or the

AmSouth/NCNB Association, as applicable, and Eddleman or
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the Eddleman Association, as applicable, in the Office of
the Judge of Probate of Shelby County, Alabama; and
provided, further, at the time of such acquisgition, the
obligations of Eddleman, its succegsors and assigns
{(including, wi;huut limitation, the Eddleman Association)
and AmSouth/NCNB, its successors and asgigns (including,
without limitation, the AmSouth/NCNB Association), under
this Declaration shall automatically be adjusted to
reflect the addition of such property as part of the
Eddleman Watershed Property and the deletion of such
property from the AmSouth/NCNB Watershed Property, but
guch adjustment shall not relieve AmSouth/NCNB or AmSouth/
NCNB Association from any liability or obligation which
either of them had incurred in connection with the
Protective Covenants or under this Declaration prior to
guch adjustment,

1.04 vAssociation(s)'" shall mean and refer to,
as the context requires or permits, (i) the AmSouth/NCNB
Agsociation with respect to the AmSouth/NCNB Watershed
Property together with any additional real property for
which the AmSouth/NCNB Association has the right and power
to levy and collect agsessments, and (ii) the Eddleman
Asgsociation with respect to the Eddleman Watershed Proper-
ty together with any additional real property for which
the Eddleman Agsociation has the right and power to levy
and collect assessmentes.

1.05 "Eddleman' shall mean and refer to Eddleman
5 Associates, an Alabama general partnership, or its
guccessors or asgigne, including the Eddleman Assgociation
or any other such successor or assign which acquires any
portion of the Eddleman Watershed Property from Eddleman
or an Eddleman Affiliate and is designated as succCessoOr
developer by Eddleman or an Eddleman Affiliate.

1.06 "Eddleman Affiliate' shall mean and refer
to Billy D. Eddleman or any assignee of the "Optionee's"
rights under the Eddleman Option.

-5 .




1.07 '"Eddleman Association” shall mean and refer
to that certain Alabama nonprofit corporation, and its
succeggors and agsigns, which may be formed by Eddleman
pursuant to the provisions of Article IV of this Declara-
tion for the purposes, among others, of maintaining the
Watershed Maintenance Areas in compliance with the Plan
and levying, collecting and depositing certain assessments
for such maintenance.

1.08 "Eddleman Option' shall collectively mean
and refer to that certain Option Agreement by and between
AmSouth/NCNB and Billy D. Eddleman dated December 31,
1986, as evidenced by that certain Memorandum of Option
and by that certain agreement dated as of March 31, 1988
between AmSouth/NCNB, Eddleman and Billy D. Eddleman.

1.09 "Eddleman Watershed Property'" shall mean
and refer to that certain approximately 205 acre tract of
real property located in Shelby County, Alabama as more

%particularly degcribed on Exhibit B! attached hereto and
gincﬂrparated herein by this reference, along with any
.‘ﬂadditinnal real property (other than AmSouth/NCNB Water-
EP'iEhEd Property subject to the Eddleman Option) which
ghereafter may be subject to this Declaration by Eddleman
pursuant to Article II hereof (the addition of such real
property to the Eddleman Watershed Property may require
changes in the Plan or the implementation and maintenance
of an additional soil erosion control plan and storm water
management system for such additional property (the
purpoge of which additional plan and system shall be
gubstantially the same as the purpose of the Plan) and
Eddleman acknowledges that its right to add such addi-
tional real property to the Eddleman Watershed Property is
gubject to Eddleman's and AmSouth/NCNB's agreement to the

modification of the Plan in a manner which is satisfactory
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to the Board, or to Eddleman's agreement to the implemen-

tation and maintenance of a new soil erosion control plan
and storm water management system which is satisfactory to
the Board): provided, however, in the event Eddleman or an
Eddleman Affiljate acquires any portion of the AmSouth/
NCNB Watershed Property pursuant to the Eddleman Option,
that portion of the AmSouth/NCNB Watershed Property
acquired by Eddleman or an Eddleman Affiliate shall, for
the purposes of this Declaration, be reallocated and added
as part of the Eddleman Watershed Property and deleted as
part of the AmSouth/NCNB Watershed Property by means of
the recordation of a Supplemental Declaration, executed by
an authorized repregentative of AmSouth/NCNB or the
AmSputh/NCNB Aggociation, as applicable, and the Eddleman
Affiliate acquiring such property, and Eddleman or the
Eddleman Association, as applicable, in the Office of the
Judge of Probate of Shelby County, Alabama; and provided
further, at the time of such acquisition, the obligations
of Eddleman, its successors and asgigns (including, with-
out limitation, the Eddleman Association) and AmSouth/
NCNB, its succesgsgors and asgigns (including, without
limitation, the AmSouth/NCNB Association), under this
Declaration shall automatically be adjusted to reflect the
addition of such property as part of the Eddleman Water-
gshed Property and the deletion of such property from the
AmSouth/NCNR Watershed Property, but such adjustment shall
not relieve AmSouth/NCNB or the AmSouth/NCNB Association
from any liability or obligation which either of them had
incurred in connection with the Protective Covenants or
under this Declaration prior to such adjustment.

1.10 "Lot'" shall mean and refer to the individ-
nal lots (as defined in the Subdivision Regulations of the
Shelby County Planning Commission) as reflected on subdi-
vigion plat(s) for the AmSouth/NCNB Watershed Property or

the Eddleman Watershed Property, respectively, as recorded
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or to be recorded in the office of the Judge of Probate of
Shelby County, Alabama, as the same may be amended from
time to time. Any portion of the AmSouth/NCNB Watershed
Property or the Eddleman Watershed Property that is not
included in a¥aubdivisinn plat shall be considered to be a
lLot. For the purposes of this Declaration, the Watershed
Maintenance Areas ghall not be considered as part of any
Lot unless specifically included as part of a lot as shown
by a subdivision map recorded in the office of the Judge
of Probate of Shelby County, Alabama.

1.11 "Other Watershed Owners" is defined in
Section 4.07 of Article IV of thig Declaration.

1.12 '""Owner(s)" shall mean and refer to the
record owner (other than AmSouth/NCNB or Eddleman),
whether one or more pergons or entities, of fee simple
title to any Lot which is a part of the Watershed
Property, including persons having a life estate or
gimilar interest and other parties or entities having a
leagsehold intereat in any portion of the Watershed Proper-
ty pursuant to written ground leases having a term of
greater than five (5) years, but excluding parties having
an interest merely as security for the payment or perform-
ance of an obligation, except that any such party shall be
included if it forecloses its mortgage or other security
interest and becomes the owner of a portion of the Water-
ghed Property by purchasing it at the foreclosure sale.

1.13 "Plian'" shall mean and refer to that certain
Soil Erosion Control Plan and Storm Water Management
Sygtem for the Watershed Property attached hereto as
Exhibit "C” and incorporated herein by this referemnce.

1.14 '"Schedule of Allocations® and ''Watershed
Maintenance Expenses' are each defined in Section 4.02 of
Article IV of this Declaration.

1.15 'Watershed Maintenance Areas', "Lake' and
“"Drainage Channelsg” are each defined in Section 4.01 of
Article IV of this Declaration.

_ 8 -



1.16 "Watershed Property” shall mean and refer
to the combination of the AmSouth/NCNB Watershed Property
and the Eddleman Watershed Property.

1.17 "wWatergshed Protection Devices' is defined

in Section 4.06 of Article IV of thig Declaration.
Y

ARTICLE I1

PROPERTY SUBJECT TQO THIS DECLARATION,

ADDITIONS THERETQ, AND DELETIONS THEREFROM

2.01 Legal Description of AmSouth/NCNB Watershed

Property. The real property presently owned by AmSouth/

NCNB which presently is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration
{(i.e., the AmSouth/NCNB Watershed Property) is located in
Shelby County, Alabama, and is described in Exhibit '"A"
attached hereto and incorporated herein by this reference.

2.02 Legal Description of Eddleman Watershed

Property. The real property presently owned by Eddleman

which presently is and shall be held, transferred, sold,
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conveyed and occupied subject to this Declaration (i.e.,
the Eddleman Watershed Property) ig8 located in Shelby
County, Alabama, and is described in Exhibit ''B'* attached

hereto and incorporated herein by this reference.

2.03 Additional Real Property. Additional real

property which is contiguous to the Watershed Property
(however, such additional real property may not include
any real property which is located southeasterly of High-
way 119 or southerwesterly of U.S. Highway 280) may be
gsubjected to this Declaration by AmSouth/NCNB with respect
to such additional real property which is acquired by
AmSouth/NCNB or by Eddleman with respect to such addi-
tional real property which is hereafter acquired by Eddle-
man, by filing in the office of the Judge of Probate of

Shelby County, Alabama a Supplementary Declaration which




describes such additional real property, and upon the

fiting of such Supplementary Declaration the operation and
effect of thisa Declaration shall be extended to such
additional real property. Notwithstanding the fore-
going,the Supplementary Declaration may not be filed and
cannot be effestive unless and until the Board approves
the addition of guch additional real property and indi-
cates its approval in writing on such Supplementary
Declaration. The Board shall approve such Supplementary
Declaration if modifications to the Plan or the new so0il
erosion control plan and storm water management system for
guch additional real property, as referred to in

Sections 1.03 and 1.09 of this Declaration, have been
agreed upon by the Board and AmSouth/NCNB and or by the
Board and Eddleman, as applicable.

2.04 Withdrawal of Property Is Prohibited. No

portion of the Watershed Property or any additional real
estate which is subjected to this Declaration may be
withdrawn from this Declaration without the prior written

congent of the Board.

EASEMENTS

g
o
2
— ARTICLE III
-
wery

3.01 Easement for Repair. AmSouth/NCNB and

Eddleman hereby reserve for themselves, the Agsociations
and the Board a right of access to all or aﬁf.partinn of
the Watershed Property for the purpose of inspecting the
Wwatershed Maintenance Areas and for the purpose Of cor-
recting any condition not in compliance with the Plan;
provided that requests for entry to a Lot are made in
advance and that such entry is at a time reasonably
convenient to the Owner. In the case of an emergency,
such right of entry shall be immediate whether the Owner

ig present at the time or not.

- 10 -
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3.02 Easement and Uses. AmSouth/NCNB, AmSouth/

NCNB Asgociation and/or Eddleman Association, respective-
ly, on their own behalf and on behalf of AmSouth/NCNB,
Eddleman and all Owners of their respective portions of
the Watergshed Property, who hereby appoint AmSouth/NCNB,
AmSouth/NCNB Association and/or Eddleman Association,
respectively, as their attorney-in-fact for such limited
purposes (such appointment being confirmed and ratified by
each Owner by his acceptance of a deed to one Or more
Lots) shall have the right to grant such easements (8ub-
ject to applicable restrictiong), in any portion of
AmSouth/NCNB Watershed Property with respect to AmSouth/
NCNB or AmSouth/NCNB Association, as applicable, and the

Eddleman Watershed Property with respect to Eddleman

‘1rhﬂﬂﬂciﬂtiﬂn, ag AmSouth/NCNB and/or AmSouth/NCNB Associa-

tion and/or Eddleman Association, respectively, shall deem
necegsary or desirable, for the protecticen and preserva-
tion of the Board's water supply and the Watershed, or any
portion thereof, through the proper operation and mainte-
nance of the Plan, or for the purpose of carrying out any
provisions of this Declaration, provided: (a) such ease-
ments will not unreasonably interfere with the use and
enjoyment of the portion of the Watershed Property owned
by the Owner thereof; (b) the costs and expenses incurred
in connection with such work shall be bhorne by AmSouth/
NCNB or Eddleman, as applicable, and the Owner(s) in
accordance with an allocation between such parties as
referred to in Section 4.02 hereof, and after completing
such work, any portion of the Watershed Property which was
affected shall be restored to the extent feasible to as
good a condition as it was in immediately before the
commencement of such work; (c¢) such easements, in the
reasonable opinion of the Board, will not adversely affect
the Plan or the Watershed; and (d) following the comple-
tion of such work, AmSouth/NCNB and/or AmSouth/NCNB

- 11 -




Agsociation, as applicable, as to the AmSouth/NCNB

Watershed Property and Eddleman Association as to the
Eddleman Watershed Property shall cause a survey to be
made of the eagement showing its location on the Property
and shall then cause the said survey to be recorded in the
office of the fudge of Probate of Shelby County, Alabama.

3.03 Limitations. Any easements which may be

created pursuant to this Article shall be appurtenant to,
and the benefits and burdens thereof shall pass along with
the title to, every Lot, and same shall further be subject
to all provisions of this Declaration.

3.04 Additional Documents. AmSouth/NCNB,

Eddleman and each Owner may be required to execute such
other documents as are necessary, appropriate or conven-
ient to effectuate the intent of this Declaration with

respect to all easements which may be created pursuant to

thisg Article.

ARTICLE IV
COVENANTS FOR MAINTENANCE OF WATERSHED
PROPERTY IN COMPLIANCE WITH PLAN

oo 134 mee 65

4.01 Covenants to Maintain Watershed Property.

AmSouth/NCNB and Eddleman, together with all Owners (now
and in the future) of the Watershed Property, or of any
part thereof, shall develop and maintain their respective
portions of the Watershed Property in cumpiiance with the
Plan. Notwithstanding the foregoing, AmSouth/NCNB and
Eddleman acknowledge and agree that certain portionsg of
the Watershed Property shall be designated as Watershed
maintenance areas (the 'Watershed Maintenance Areas') to
be maintained by Eddleman and AmSouth/NCNB together with
all Owners in compliance with the Plan (the Watershed
Maintenance Areas are shown in Exhibit E which is attached

hereto and made a part hereof). The Watershed Maintenance

- 12 -
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Areas shall include that certain lake described in the

Plan (the '"Lake'), that portion of the Watershed Property
located immediately adjacent to, and a distance of no less
than five (5) feet from, the edge of the Lake, the
drainage channels leading to the Lake as described in the
paragraph entitled "Drainage Channelsg' on page 2 of the
Plan (the "Drainage Channels'"), the spillway (the "Spill-
way'), the stilling bagin which is one hundred feet long
and forty feet wide and is located beneath the Spillway
and is shown on Exhibit E (the "Stilling Basin'') and the
portion of the dirt road (which portion 18 240 feet in
length) which has been paved with concrete to protect it
from erosion (the "Paved Road'') and such other areas
designated by AmSouth/NCNB and Eddleman as are necessary
for ensuring the maintenance of the Watershed Property in
compliance with the Plan. If the Paved Road is located on
property owned by the Board, the Board will, to the extent
of its interest in such property, grant to AmSouth/NCNB
and Eddleman or to AmSouth/NCNB Agsociation and Eddleman
Asgociation the necessary easement to enable it to
maintain the Paved Road. The Watershed Maintenance Areas
shall be owned by AmSouth/NCNB and Eddleman or by
AmSouth/NCNB Association and Eddleman Association and none
of the Watershed Maintenance Areas may be dedicated or
conveyed to Shelby County, Alabama or to any other party
or entity without the prior written congent of the Board.
Notwithstanding the foregoing, easements and rights of way
to be used in connection with the furnisghing of utility
services to the Watershed Property may be granted (to the
utility companies furnishing such services) over and
acroas portiongs of the Watershed Maintenance Areas,
provided that: (1) AmSouth/NCNB, Eddleman and/or the
Agsociations retain the right to maintain the Watershed
Maintenance Areas in accordance with this Declaration;

(2) such easements and rights of way shall not interfere

- 13 -
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with the purpose, implementation or maintenance of the

Plan; and (3) all utility facilities installed in, on or
over such easements and rights of way shall comply with
the provisions ¢of the Alahama Highway Department standards
for the installation of utilitieg on public rights of way
and the standards of the American Water Works Association
for the installation of pipelines, as both sets of
gtandards are in effect at the time of such installation.

4.02 Allocationg for Watergshed Maintenance

Expenses. Reference is made to that certain Schedule of

Allocation of Watershed Maintenance Expenseg attached
hereto as Exhibit *"D" and incorporated herein by reference
(the "Schedule of Allocations'). AmSouth/NCNB and Eddle-
man shall bear the costs and expenses incurred in connect-
ion with maintenance of the Watershed Maintenance Areas in
compliance with the Plan (the "Watershed Maintenance
Expenses') in accordance with the gaid Schedule of Alloca-

tions. The respective shares of AmSouth/NCNB and Eddleman

§ as gset forth on the Schedule of Allocation shall be in-
O -

- creased or decreased, as applicable, in direct proportion

o
« to the acreage of the "Single Family Residential Watershed

& Property" (as set forth on Exhibit "D') and/or the "Com-
3

mercial/Multi-Family Watershed Property” (as set forth on
Exhibit "D'*) either (i) owned by AmSouth/NCNB, Eddleman
and/or an Eddleman Affiliate, or (ii) pursuant to

Section 4.03, the portion of such property to hhich the
AmSouth/NCNB Association and/or the Eddleﬁanlhsauciatiun
have the right to levy and collet assessments respecting
the Watershed Maintenance Expensges.

4.03 Creation of Associationg. AmSouth/NCNB and

Eddleman shall cause the AmSouth/NCNB Agsociation and the
Eddleman Asgociation, respectively, to be created on or
before the earlier of: December 31, 1989, or the convey-
ance of a Lot in the AmSouth/NCNB Watershed Property or

the Eddleman Watershed Property, whichever is applicable.

- 14 -
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AmSouth/NCNB and Eddleman shall have the right to assign

and delegate to such Associations, respectively, the right
and power to enforce the Protective Covenants with regard
to their respective portions of the Watershed Property and
of levying, collecting and depositing certain assessments
ag may be necegsary for the maintenance of the Watershed
Maintenance Areas in accordance with the Plan, and upon
guch assignment and delegation, AmSouth/NCNB or Eddleman,
ags applicable, shall be relieved of further obligations
for the maintenance of the Plan, except with respect to
those portions of the Watershed Property which do not
constitute Watershed Maintenance Areas and which continue
to be owned by AmSouth/NCNB or Eddleman, respectively,
Upon the conveyance by AmSouth/NCNB or Eddleman of a Lot
to another party, the obligations of AmSouth/NCNB or
Eddleman, with regard to such Lot, respecting the main-
tenance of the Watershed Property ghall be binding upon
the grantee of such Lot, and thereafter AmSouth/NCNB or
Eddleman shall have no obligation, with respect to such
Lot, for the maintenance of the Watershed Property. Such
conveyance of a Lot shall not relieve AmSouth/NCNB or
Eddleman of its obligations for the maintenance of the
Watershed Property with respect to any other Lot which it
still owns. The substitution of such grantee for AmSouth/
NCNB or Eddleman, with respect to such Lot, for the main-
tenance of the Watershed Property shall be evidenced by
the recordation of a deed, by which such Lot iﬁ conveyed
to a grantee, executed by the authorized representative of
AmSouth/NCNB or Eddleman or an Eddleman Affiliate, as
appropriate, and recorded in the office of the Judge of
Probate of Shelby County, Alabama.

4.04 Assessments for Watershed Maintenance

Expenses.

(a) Each Owner, by acceptance of a deed or

other instrument of conveyance for a Lot, whether or not

- 15 -
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it shall be so expressed in any such deed or any other
ingtrument, including, without limitation, any purchaser
at a judicial sale or foreclosure sale (including the
mortgagee if it purchases a Lot at the foreclosure of its
mortgage), shall be obligated and hereby agrees and cove-
nants to pay t; the AmSouth/NCNB Agsociation with respect
to the Eddleman Watershed Property or the Eddleman Associ-
ation with respect to the Eddleman Watershed Property, as
applicable, any and all assessments levied by the Associa-
tion(s) in connection with maintenance of the Watershed
Maintenance Areas in accordance with the Plan.
(b) The Associations agree to create a fund
(the "Fund") to be used for the maintenance and repair of
the Watershed Maintenance Areag not later than Decem-
ber 31, 1989, and to contribute to the Fund upon 1its
~ycreation an aggregate amount of $40,000. The monies

contributed to the Fund shall be deposited in an interest-

Lt

& hearing account in, or in one or more certificates of
werid -

adEpDHit igsued by, a national bank which has its main

office within the City of Birmingham, Alabama (said Fund,

BOOR

including said initial amount of $40,000, all subsequent
amounts deposited in the Fund plus all interest earned on
all such amounts shall be hereinafter called "Fund"). The
Fund shall be kept separate from any other funds or
aggessments of the Associations and all the provisions
contained herein shall apply to such Fund. .The AmSouth/
NCNB Association and the Eddleman Asﬂnciatian each agree
to furnish to the Board an annual written accounting of
the money in the Fund as of the end of each year. Such
accounting shall be delivered to the Board within ninety
days of the end of each year.

(c) When eighty per cent (80%) of the Watershed
Property has been developed (whether 80% of the Watershed
Property has been developed shall be reasonably determined

by the Board) the Lake shall be dredged and cleaned if the

- 16 -
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Board reasonably determines that such dredging and c¢lean-

ing are necessary or degirable for the protection and
preservation of the Watershed based upon appropriate
engineering standards. The cost of such dredging and
cleaning of the Lake may be paid from the Fund. All
interest earned on the money deposited in the Fund shall
remain in the Fund until the balance of the Fund becomes
$100,000. If the balance of the Fund ghould ever become
legs than $40,000, within one month from the date of the
balance of the Fund becomes legss than $40,000, the
Asgociations must contribute from their general funds or
new assessments, ag the case may be, such amount as 18
necessaTy to increase the balance of the Fund to an amount
whiéﬂ is at least equal to the $40,000. As long as the
balance of the Fund is less than $100,000, all interest
earned on the Fund gshall be retained as part ¢of the Fund.
As long as the balance of the Fund is in excess of
$100,000, the interest earned thereon may be paid to the
Associations, in whatever proportions they may agree.

(d) In no event may the Fund be used for the
normal, routine maintenance of the Watershed Maintenance
Areas. The cost of such normal, routine maintenance must
be paid from other funds of the Associations. AmSouth/
NCNB, Eddleman and the Associationg, as applicable and to
the extent not relieved of responsibility pursuant to
Section 4.03 hereof, shall be responsible for the imple-
mentation and maintenance of the Plan, regardiesa of the
cost of such implementation and maintenance, and the
egtablishment and maintenance of the Fund shall not limit
or restrict in any way such obligations of AmSouth/NCNB,
Eddleman and the Asgociations hereunder.

(e) The following are examples of payments that
might be made from the Fund and the effect that they would
have on the Fund. Such example should not be considered

to be a forecast, projection, representation or warranty,
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by any of the parties to this Declaration, as to cost of
compliance with the obligations imposed hereunder but
instead such examples are included herein as an example of
the method of calculating the amounts to be contributed to
the Fund after it has been depleted.

(i) On May 1, 1992 the Board determines the
807 of the Watershed Property has been developed and that
the Lake does need to be dredged and cleaned. Wher the
dredging and cleaning have been completed the balance of
the Fund is $47,400 (the initial $40,000 plus interest, in
the amount of $7,400, earned thereon). The work is per-
formed and the cost of dredging and cleaning the lake is
$15,000. The cost is paid on July 1, 1992 and after such

cogst is paid the balance of the Fund 18 reduced to

g$32,400. The Associations must contribute to the Fund

gwithin one month f£rom the date the cost is paid, the
[ -

wfi amount necessary to cause the balance of the Fund to be

o
o« $40,000, If such contribution to the Fund is totally

| g funded by assessments, the assessment on each of the 350

Lots currently included in the Eddleman Watershed Property
would be $2.51 per Lot under the formula set forth on
Exhibit D to this Declaration. The interest earned on the
Fund shall continue to be retained in the Fund until the
balance of the Fund reaches $100,000. Thereafter, the
interest earned on the Fund may be paid to the
Agsociations.

(ii) In May, 2006 the Board determines that
gignificant repairs will have to be made to the Dam, the
Stilling Basin and the Drainage Channels in order to
comply with the Plan. The work is begun on June 1, 2006
and completed on September 15, 2006. The cost of the work
is $110,000. Of this amount, $78,680 (the entire balance
of the Fund) is paid from the Fund and the remainder of
the cost ($31,320) is paid from other funds or assessments

of the Agsociationg. On October 1, 2006 the Agsociations
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pay the $110,000 to the contractor who performed the

repair work. No later than November 1, 2006 (one month
after the payment was made from the Fund) the Assoclations
must also levy and collect an additional assessment in the
amount of $40,PUO, which sum shall be deposited in the
Fund. Assuming all $71,320 (being the funds paid by the
Agssociations for the cost of such work and the restoration
of the Fund) is funded by assessments of the Agsgociations,
the assessment of each of the 350 Lots currently included
in the Eddleman Watershed Property would be $23.50 per Lot
under the formula get forth in Exhibit D. All interest
earned on the Fund shall be retained in the Fund until the
balance of the Fund is equal to $100,000.

(f) In the event any assessment levied by the
AmSouth/NCNB Association or the Eddleman Association, as
applicable, for the maintenance and repair of the Plan
(including the restoration of the Fund) (herein referred
to as '"Watershed Asgessments') shall become delingquent,

then such Watershed Assessments, together with interest
thereon at the highest lawful rate not to exceed fifteen
per cent (15%) per annum, and cogts of collection thereof,
including court costs and reagonable attorneys fees, shall
be a continuing lien on the Lot being encumbered thereby,
and also a personal obligation of its Owner, and the
heirs, successors and assigns of the Owner. No Owner may
exempt himself from personal l1liability for any Watershed
Asgegssment levied against his Lot during his ownership
thereof by the conveyance or abandonment of his Lot, or
any other matter. The AmSouth/NCNB Association or the
Eddleman Association, as applicable, shall perfect the
above described liens by recording a Claim of Lien in the
Office of the Judge of Probate of Shelby County, Alabama,
setting forth a description of the Lot being encumbered
thereby, the name of its record Owner, the amount due, the

date when due and any other information customarily
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provided for in the enforcement of such liens. The Claim
of Lien shall be signed by an officer of the AmSouth/NCNB
Agssociation or the Eddleman Association, as applicable.
The lien on the Lot may be foreclosed in the same manner -
a8 real estate mortgages under the law of Alabama or may
be foreclosed ;h the game manner as real estate mortgages
under the law of Alabama or may be foreclosed in any other
manner which is permitted under the law of Alabama. Upon
the full payment of all sumg secured by such Claim of
Lien, the same shall be satisfied of record by an
ingtrument of satisfaction which shall be gigned by an
officer of the Association and recorded in said Probate
Office. Any party who acquires an interest in a Lot,
including, but not limited to, parties who acquire title
by operation of law or at a judicial sale, shall not be
entitled to possession or occupancy of the Lot or the
rq_bimprnvementﬂ thereon until all unpaid Watershed Assesg-
§uzuants on such Lot have been paid in full. Any party who
_;;has a contract to purchase a Lot, or who proposes to make
a a loan secured by a mortgage on a Lot, may, by written
5 ;:equest. inquire of the appropriate Association whether
the Lot is subject to any Watershed Assessments and the
due date of any such Watershed Assessments and the amount
of interest due on any delinquent Watershed Asgsessments
and an authorized representative of such Association shall
give the requesting party a written response, providing
all such information, within ten days of thé Association's
receipt of such inquiry and such response gshall be binding
upon the Association. If the response ig incorrect or if
the Asgociation does not make such response within said
ten-day period, any such Watershed Asgsessment ghall not be
an obligation of such purchaser or a lien on the Lot, but
gshall continue to be a personal obligation of the Owner of

the Lot.
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4.05 Obligations of Owners to Maintain Plan,.

Notwithstanding the creation of the AmSouth/NCNB Associa-
tion or the Eddleman Association, as applicable, all
Owner(s) shall be responsible for developing and maintain-
ing their portions of the Watershed Properties in compli-
ance with the Plan. In the event that any repairs, main-
tenance and related work is required to the Watershed
Maintenance Areas in order to comply with the Plan as a
result of the failure of an Owner to ensure that its
portion of the Watershed Property is developed and main-
tained in compliance with the Plan, such non-complying
Ouner shall be responsible for the payment in full of all
cogts and expenses asgsociated with such repair and main-
tenance to the Watershed Maintenance Areas in order to
comply with the Plan. In such event, the non-complying
Ouner, at its sole expense, shall terminate or correct any
practices which are not in compliance with the Plan. The
AmSouth/NCNB Association, as applicable, and the Eddleman
Aggociation, as applicable, shall have the same rights and
remedies with respect to the collection of the costs and
expengses incurred in connection with the repair and main-
tenance to the Watershed Maintenance Areas resulting from
the Owner's failure to maintain its portion of the Water-
shed Property in compliance with the Plan as are available
to the AmSouth/NCNB Association or the Eddleman Associa-
tion, as applicable, in connection with the enforcement
and collection of the Watershed Assessments.

4.06 Obligations of Qwners for Commercial/Multi-

Family Development. Notwithstanding the creation of the

AmSouth/NCNB Agssociation and the Eddleman Association,
each Owner of a portion of the Watershed Property which is
developed or is to be developed for commercial purposes or
for multi-family residential purposes shall ensure that
such portion of the Watershed Property is maintained in

compliance with the Plan, including, without limitationm,
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compliance with the provisions of the paragraph entitled
"Commercial Property" on page 3 of the Plan relating to
the installation, construction and maintenance of deten-
tion devices, grease gseparators and filtration devices
(the ‘'Watershed Protection Devices'), and such Owner(s)
shall bear all‘CﬂEtE and expenses associated with the
installation, construction and maintenance of said Water-
shed Protection Devices. AmSouth/NCNB, the AmSouth/

NCNB Association, Eddlemam, and the Eddleman Association
shall not be responsible for levying and collecting
assessments relating to the costs and expenses incurred by
individual Owner{(s) in connection with the provisions of
the paragraph entitled "Commercial Property" on page 3 of

the Plan relating to the installation, construction and

\™ maintenance of the Watershed Protection Deviceg except to

- 194

the extent that the failure to install, construct or
maintain said devices by the individual Owner(s) results
in additional Watershed Maintenance Expenses, in which
cagse AmSouth/NCNB or the AmSouth/NCNB Association, as
applicable, and/or Eddleman or the Eddleman Agsociation,
as applicable, shall enforce its rights and remedies
against the individual Owner(s) for the collection of the
additional Watershed Maintenance Expenses incurred. It is
undergtood and agreed that the Board shall look solely to
the Owner(s) with respect to their obligations to install,
construct and maintain the Watershed Protection Devices.

4. 07 Protection of Watershed by "Off-Site"

Developers. For the purpose of protecting the Board's

water supply, the Board covenants that, to the extent that
it has the right to do so under ordinance, statute or
otherwise, it shall require all other owners of real
property which is developed hereafter and is gituated
within the Watershed, but lying outside of the Watershed
Property (the "Other Watershed Ownersz"), to adhere to

gediment and erosion control standards in connection with
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the development and maintenance of their respective

properties which are intended to protect the Watershed.
If an Other Watershed Owner fails to adhere to such
gediment and erosion control standards and such failure
results in any sedimentation, contamination or pollution
of, or other dﬁmage to, the Watershed or the Watershed
Maintenance Areas, the Board shall use reasgonable, good
faith efforts to enforce the covenants, if any, to which
the property of such Other Watershed Owner is subject to
require such Other Watershed Owner, at its expense, to
cure such default and remedy such sedimentation, contami-
nation, pollution or other damage. However, if the Board
ig unsuccessful in its efforts, AmSouth/NCNB, the AmSouth/
NCNB Association, Eddleman and the Eddleman Agsociation
shall not be relieved of any of their obligations under

this Declaration.

4.08 Remedies of the Board for Breach of

Covenants to Maintain Watershed Maintenance Areas in

Compliance with the Plan. In the event AmSouth/NCNB or

the AmSouth/NCNB Association, ag applicable, and Eddleman
or the Eddleman Association, as applicable, fail to ensure
that the Watershed Maintenance Areas are maintained in.
compliance with the Plan, the Board shall give such par~-
ties written notice of such failure and if the Watershed
Maintenance Areas are not put in compliance with the Plan
within thirty (30) days of receipt of written notice of
non-compliance from the Board, or 1f the failufe to put
the Watergshed Maintenance Areas in compliance with the
Plan is of the nature that it cannot with diligent efforts
be cured within thirty (30) days and such act or acts as
are necessary to remedy such non-compliance are not com-
menced within ten (10) days of receipt of written notice
of non-compliance from the Board and are not thereafter
completed within a reasonable time, then the Board, its

employees, agents and representatives, shall have the
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right to enter upon the Watershed Property for the purposge

of performing such work as may be necessary to bring such
portiong of the Watershed Maintenance Areas into compli-
ance with the Plan. In such event, AmSouth/NCNB or the
AmSouth/NCNB Association, as applicable, and Eddleman or
the Eddleman Association, as applicable, shall reimburse
the Board for all reasonable costs and expenses incurred
by the Board in connection with such work. In the event
the Board, after delivery of notice and the failure to
cure within the applicable cure period as provided here-
inabove, incurs such costs and expenses in connection with
performing such work as may be necessary to bring that
portion of the Watershed Maintenance Areas into compliance
with the Plan, then such costs and expenses incurred by
the Board shall constitute and be a charge and a continu-
ing lien on the Watershed Property, and the Board shall
have the same rightg and remedies as provided to the
Asgsociations with respect to the enforcement of the liens
created for the collection for the Watershed Assessments
ag hereinabove provided; provided, the Board shall release
its liens as to the Watershed Property from those Lots
from which applicable prorata assessments for the payment
of the applicable Watershed Maintenance Expenses have been
received by the Agsociation(s) and paid to the Board.

4.09 Property Not Covered By the Plan.

(a) Two parcels of land which contain approx-
imately two hundred twenty-8ix acres and are shown Cross-
hatched on Exhibit F hereto and are designated in the
Legend on Exhibit F as '"Single Family (Not Draining to
Lake)'" (herein referred to as the "Out-Parcels”), and are
portions of the property covered by the Eddleman Option do
not drain into the Lake. The Out-Parcels constitute a
portion of the Watershed Property, but are not covered by
the Plan and it is understood and agreed that if the

Out-Parcels are developed they must be made the subject of
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a soil erosion control plan and storm water management

system which shall be subject to the reasonable approval
of the Board and shall be similar in nature and shall use
substantially similar criteria as those uged in the Plan
(the "Qut-Parcgels Plan'').

(k) Each owner of a portion of the Out-Parcels
(incliuding, without limitation, AmSouth/NCNB and Eddleman)
which i8 developed or is to be developed shall, at its
cogst and expense, implement and maintain an Out-Parcels
Plan with respect to the portion of the Out-Parcels 80
developed or to be developed. Certain portions of the
Out-Parcels may be designated as Watershed Maintenance
Areas with the written consent of AmSouth/NCNB and
Eddleman as provided under Section 4.01 hereof. Such
Watershed Maintenance Areasgs ghall thereafter be included
in the Watershed Maintenance Areas described in
Section 4.01 and shall be maintained by AmSouth/NCNB,
Eddleman and the Agsociations (as applicable and to the
extent not relieved under Section 4.03 hereof) as
Watershed Maintenance Areas in accordance with the
provisions in Article 4 of this Declaration.

4.10 Prohibited Uses., No portion of the
Watershed Property may be used as a car wash facility or
ag a service gtation or gasoline station or for any other
business or use involving bulk storage or on-premises use
of products that are on the then-current stipulated
hazardous or toxic materials list of the Environmental
Protection Agency. Notwithstanding the foregoing,
products which are on such stipulated hazardous or toxic
materjials 1list of the Environmental Protection Agency,
such ag gasoline, pesticides and fertilizers, may be
stored and used on the Watershed Property for the purpose
of the normal and routine maintenance of grounds and the
normal and routine construction, repair, maintenance and

operation of structures located on the Watershed Property
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including construction materials which are stored and/or

used during the construction of such structures, provided

that, in the opinion of the Board, such products or items

are not stored or used in gquantities or in a manner which

are likely taidamage or endanger the Watershed. No
underground tanks may be installed or used om or in the
Watergshed Property for petroleum products or for guch

hazardoug or toxic materials.

ARTICLE V
NATURE OF PROTECTIVE COVENANTS: DEFAULTS AND REMEDIES

5.01 Protective Covepants Running with the
Land. The foregoing Protective Covenants shall constitute

a gervitude in and upon the Watershed Property and shall

run with the Watershed Property and inure to the benefit

of, and be enforceable by, AmSouth/NCNB, Eddleman, their
degsignated successors and assigns, the AmSouth/NCNB
Agsgociation, the Eddleman Association, and their respect-
jve successors and assigns, and the Board. The initial
term of the Protective Covenants shall be a period of
fifty (50) years from the date this Declaration ig record-
ed, after which time the said Protective Covenants gshall
automatically be extended for successive period of ten
(10) years each, unless an agreement, which has been
gigned by the Board and by the Owners who own two-thirds
(2/3) or more of the then existing Lots of the AmSouth/
NCNB Watershed Property, and by the Ouners who own two-
thirds (2/3) or more of the then existing Lots of the
Eddleman Watershed Property, agreeing to terminate or
modify this Declaration has been recorded in the office of
the Judge of Probate of Shelby County, Alabama.

5.02 Default. Violation or breach of any of the
Protective Covenants shall congstitute a default here-

under. Any party given the right to enforce the Protect-
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ive Covenants may provide written notice thereof to any
Owner who has committed or suffered a default or to the
AmSouth/NCNB Association and/or the Eddleman Association
and/or their designated successors and asgigng. Such
notice may alﬁn be given, but shall not be required to be
given, to any ingtitutional mortgagee which has requested
that such notice be given to it and has provided the
regpective Associations an address to which such notice
may be sent. In the event of a default, the Associations
shall, upon written reguest, advise the Board whether
there 18 an institutional mortgagee of the Lot of the
defaulting party who has requested that such notice be
gent to it.

5.03 Remedies for Defaylt. The existence of any

8defau1t which has not been cured within the cure period

| specified in Section 4.08 hereof shall give AmSouth/NCNB,

-U#itﬂ successors or aggigns, Eddleman, 1ts successgors or

gaaaﬂﬂigna. the Agsoclations, and/or their respective succes-
gorg or assigns, and the Board, in addition to all other
remedies specified herein, the right to proceed at law or
in equity to compel compliance with the terms of these
Protective Covenants and to prevent the violation or
breach of any of them.

5.06 HNature of Remedies: Waiver. All rights,
remedieg and privileges granted to AmSouth/NCNB, Eddleman,
the Asgociations, and the Board, and their respective
successorg, and agsignsg, pursuant to the provisions of
this Declaration shall be deemed to be cumulative, and the
exercise of any one or more of them shall not be deemed to
constitute an election of remedies, ncor shall it preclude
the party exercising the same, or any other party, from
pursuing such other and/or additional rights, remedies, or
privileges as may be available to such party at law or in
equity. The failure at any time to enforce any covenant

or restriction shall in no event be deemed a waiver of the
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right thereafter to enforce any such covenant or restrict-

ion.

ARTICLE VI
AMENDMENT OF DECLARATION

4
6.01 Amendment by AmSouth/NCNB, Eddleman and the
Board. Except as otherwise set forth in Section 1.03 and

1,09 of Article I with respect to adjustments in the
Watershed Property designated as the AmSouth/NCNB Water-
shed Property or the Eddleman Watershed Property, this
Declaration may be amended at such time and upon such
conditions, in such form and for such purposes as AmSouth/
NCNB, Eddleman and the Board, their respective succesgsors

and asgigns (including without limitation the Associa-

o0 tions), shall deem appropriate by preparing an amendment

2 hereto and recording it in the office of the Judge of

g Probate of Shelby County, Alabama, which amendment shall

| “ not be effective unless it contains the written approval

}
E of AmSouth/NCNB, Eddleman, their respective successors and

agsigns (including, without limitation, the Associations)

and the Board.

ARTICLE VII
STATUS OF AMSOUTH/NCNB

7.01 Notwithstanding anything contained herein
to the contrary, the parties hereby acknowledge and agree
that AmSouth Bank N.A. hereby executes this Declaration
golely in its capacity as Ancillary Trustee for NCNB
National Bank of North Carolina, as Trustee for the Public
Employees Retirement system of Ohio, and except with
respect to the execution of the documents contemplated by
this Declaration, AmSouth Bank N.A. shall have no obliga-
tions or respongibilities hereunder and makes no warran-
ties or representations hereunder. The parties hereto

further acknowledge and agree that in consideration of the
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service of AmSouth Bank N.A., as Ancillary Trustee for

NCNB National Bank of North Carolina, NCNB National Bank
of North Carolina, as Trustee for the Public Employees
Retirement System of Ohio, herein agsumes all obligations
and responsibilities of AmSouth Bank N.A. hereunder and
the Board and all other parties having rights and remedies
set forth in this Declaration (the "Parties') agree to
look sclely to NCNB National Bank of North Carolina, as
Trustee for the Employees Retirement System of Ohio, for
the performance of all obligations and responsibilities of
AmSouth Bank N.A. hereunder. The parties agree that this
Declaration is executed by NCNB National Bank of North
Carolina not personally or individually, but solely in its
capacity as trustee of the Public Employees Retirement
System of Ohio, and it is understood and agreed that all
representations, covenants, understandings and agreements
herein made on the part of NCNB National Bank of North
Carolina are made and intended not as personal repregsenta-
tions, covenants, understandings or agreements, but are
made.and intended for the purpose of binding only the
assets of the trust over which NCNB National Bank of North
Carolina is trustee in favor of the Public Employees
Retirement System of Ohio. This Declaration is executed
and delivered by NCNB National Bank of North Carolina not
in it8 own right, but solely in the exercise of powers
conferred upon it by the applicable trust agreement, and
the Parties expressly waive any and all personal liability

against NCNB National Bank of North Carolina.

ARTICLE VIII
GENERAL_PROVISIONS

8.01 Noticegs. Any notice required to be gent to
any Owner under the provisions of this Declaration shall

be deemed to have been properly sent when mailed by regis-

tered or certified United States mail, return receipt
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requested, postage prepaid, to the addresses of such

Owner(s) as they appear in the records of the Associations
at the time of guch mailing. Such notices shall be sent
to AmSouth/NCNB and AmSouth/NCNB Asgociation at the fol-
lowing address:

Mr. Milton R. Hodges, Vice President

NCNB National Bank of North Carolina

Real Egtate Investment Services

One NCNB Plaza, Tenth Floox

Charlotte, North Carolina 28255
and gsuch notices shall be sent to Eddleman and Eddleman
Asgociation at the following address:

510 Bank for Savings Building
Birmingham, Alabama 35203

Attentlion: Douglas D. Eddleman
and such notices shall be sent tc the Board at the
following address:

The Water Works and Sewer Board of the

City of Birmingham °

P. 0. Box C-110

Birmingham, Alabama 35283-0110

Attention: General Manager
Upon the request of the Board, each of the Associations
shall furnish to the Board the address of any Owner to
whom the Board wishes to send a notice.

8.02 Severability. Invalidation of any provi-
gion hereby by judgment or court orderx ghall in no way
affect any other provision of this Declaration, all of
which shall remain in full force and effect.

8.03 Governing Law. Should any dispute or

litigation arise between any of the parties whose rights

or duties are affected or determined by this Declaration

ag the gsame may be amended from time to time, said dispute

or litigation shall be governed by the laws of the State
of Alabama.
8.04 Captiong. The captions and titles of the

variougs Articles and Sections in this Declaration are for

convenience of reference only, and in no way define, limit

or degcribe the scope of intent of this Declaration.
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B.05 Usage. Whenever used herein the singular

shall include the plural and the singular, and the uge of
the gender shall include all genders.

8.06 Eiiﬂghiiﬁ;nﬁtﬁ. This Declaration shall
become effect%vé upon itg recordation in the office of the
Judge of Probate of Shelby County, Alabama

In witness whereof, the undersigned have duly

executed this Declaration as of the date first above
written,
ATTEST: AmSouth Bank N.A., as Ancillary
Trustee for NCNB National Bank of
North Carolina, as Trustee for the
Public Employees Retirement System
_ of Ohio

Ita__jg;hétﬂll1ﬁﬁdﬁ;= B

(CORPORATE SEAL)

ice President

Eddleman and Associates,
a general partnership
By The Meadows, Ltd., in
in its capacity as general
partner of Eddleman and

Agsociates
By Eddleman Realty, Inc.
ATTEST.: in its capacity as general

partner of The Meadows, Ltd.

Its _L/ﬁpm *'fd"l‘fw Its Pfegident
{CORPORATE SEAL)

By Jefferson Land Services, Inc.,
in it capacity as general
ATTEST: partner of Eddleman and
Associates

S &JSL&%%
S lts President

The Water Works and Sewer Board of
the City of Birmingham

AL, | O
By -
Its Aaﬂlsta tar David J. Vann

(CORPQRAT ~EAL) Its Chairman of the Board
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and foy said
County in said State hereby certify that !
whose name as Vice President and Trust Officer of AmSouth =
Bank N.A., a national banking association, as Ancillary
Trugtee for NCNB National Bank of North Carclina, as Trust-
ee for the Public Employees Retirement System of Ohio, isa
gigned to the foregoing Declaration of Protective Cove-
nants, and who is known to me, acknowledged before me on
this day that, being informed of the contents of gaid
Declaration of Protective Covenants, he, as such officer
and with full authority, executed the same voluntarily for
and as the act of said national banking association acting
in its capacity as Ancillary Trustee as aforesgaid.

Given under my hand and official seal this the M_ﬁ day
of ., 1988.

Notary Public ﬁéi

AFFIX SEAL
A0
O

:
&
=

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned notary public in and for gaid county
in said state, hereby certify that LBrey O Fporemsd/
whose name as _M of Eddleman Realty,
Inc., a corporation, acting in its capacity as the general
partner of The Meadows, Ltd., an Alabama limited partner-
ghip, acting in its capacity as general partner of Eddleman
&L Asmociates, an Alabama general partnership, is gigned to
the foregoing instrument, and who ig known to me, acknow-
legded before me on this day that, being informed of the
contents of said instrument, he, as such officer of Eddle-
man Realty, Inc., acting in its capacity as the general
gartner of The Meadows, Ltd., which is acting in its8 capac-

ty ag general parter of Eddleman & Agsociates, an Alabama
general partnership, and with full authority, executed the
game voluntarily for and as the act of Eddleman Realty,
Inc., acting in its capacity as the general partner of The
Meadows, Ltd., which is acting in its capacity as general
partner of Eddleman & Associates, an Alabama general part-
nership.

Given under my hand and official seal this the _/ day

of Ty , 1988,

AFFIX SJEAL
My commigsion expiren:_ﬂ?ﬁiif?g*
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EXHIBIT "A"

LEGAL DESCRIPTION
SHILOY DEVELOPMENT CORPORATION

SECTION  TOWNSHIP  MAwge
S 1/4 of SW 174 of W 1/4; and

E1/2 of W 14 N 18-% 1-4

Tracts 6, 8, 10, 12, 18, 20 and

22 thwough 32, Math tnclusive,

unrﬂin, to Jassica lagram's

Survey of NE 174, 3ec. 31, T 18-8,

R IV, as show by Mep Back 3,

Page ¥ in the Predets Office of

el by County, Alabems. n 18-3 14

Tract 16=0, accordiag to the Resurvey

of Lots 14 and 16, Jessica lagraa

Property, as shown by Map Saek §, Page

M, In the Probate Gffice of Shelby :
County, Alabama. n 18-5 1-M

Part of Lot 12, Jessica Ingram Property, as recorded in Map Book 3, Page
B 1 the Office of the Judge of Probate of $halby Cowaty, Alabama,

and Hil; more particularly described as follows: Beginning at the M
corner of 3aid Lot 12, rua theace 1n & Seutherly dirsctisn aleng the
west Jot line of sald Lot 12 for & dfstance of 30.2¢ feet; thancs turn
&8 dngle to the Juft of 89 deqg. 23 min. $0 sec. and rua 1n an Cantarly
direction for 1 distance of 1236.00 feet to & point on the Vest right
of way line of Shelby County Road Mo, 495; thence tura am dngle te the
Teft of M deg. 03 min, 4] sec. and rua 18 2 Mertherly direction slong
$41d Mest right of way 1ine for a distance of 36.62 faet to 3 2 tach
Capped pipe; thence turn aa angle to the Yaft of 86 dag, 13 min. &4 gac.
4nd run in & Westarly direction along the North 1ine of s31d Lot L} 4

for a distance of 1233.82 feat to the peint of boginaing.

Part of Lot 6, Jesstica Ingram Preperty, as recerded ia Fap Beok 3, Page
$4 in the Office of the Judge of Prodate of Shelby County, Alabame,
being more particular)y described as follows: Beginning ot the SN
coarner of said Lot 6, run thancs 1n an Eastarly dirsction dleag the
South Yine of sald Lot § fer a distance of 1274.54 feat to the Mast
rieht of way Tine of Shelby County Mead Mo, 495; theace turs aa angle
s the Teft of M deg. 15 min, 2] sec. and rua 1n & Northerly direction
aleny safid right of way line for a distance of 10.02 feet;: thencs turn
% angie to the Yaft of 88 « M ;in. 37 sec, angd ren 18 a2 Wasterly
direction for a distance of 1273.94 feet to the Mest ting of said Lot
83 thenty turn an angle ta the Taft of 30 doy. 47 ain. $0 sec. and rya
ta a Southerly direction along the Nest line of said Lot & for &
distance of 10.00 feet to tha point of baginning.

LESS ANO EXCEPT the preperty sold to Danfel Reslty Corporation by
h.;nnﬂu in Book OBS, Page 740, in the said Probats Office dascribed
as ows:

Part of the SE 1/4 of the W 1/4 and the SW 1/4 of BE 174 of Section

N, Toewmship 18 South Range 1 test, Shelhy Couaty, Atedama, and baing
mre particularly descrided as follows: Lets 6, 8, 10 and 12, Jessics
Ingram Property, as recarded s Map Bock 3, Page S& in the Office of the
Judge of Prodate, Sheldy Caunty, Alabems, also, aa screage marcel
Sttuated fa the SE 174 of the W 1/4 of Section 35, Tewnship 18 Sewth,

e - B
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Ra 1 Mest, Shalby County, Alabama, and baing mre particularly
ll:giiﬂ as ‘HI“:I from the W corner of Lot 12, Jessica Ingraa
froperty, as recorded 1n Map Book 3, Page 54, in the Office af the Judge
of Prodats of Shalby County,.Alsbams, ruR ta & Sautherly direction
slong the test tet ine of safd Lot 12 fora distance of 20.24 faek
the poiat of bagimming of the parcel herein dascribed; from the point
of baginning thus sbtained, continue i 2 sautharly direction slong the
Mest fot 1ines of said Lots 12, 10, 8 and 6, for 3 distance of §20.60
feet; thonce turn an angls to the right of ) . 47 min, 50 sec, and
ren in a Mesterly direction for a distance of 114.56 fast ts & poiat on
the East right of my Tine of Bresk Highland Orive a8 ShOWR OR the mip
of "The Neadows Residential Sector One", 8% recorded {n Map Sook 9, Fage
142, in tha Office of the Judpe of Prodats, Shalhy Comnty, Hllllli,
satd paint batng en a Curve to the laft which has & radius of $08.12
faat, & contral angls of 18 deg. 21 min. 26 soc. and & Cherd of 193.08
feat which forms an interier angle to the 1aft of B0 do, 08 aia, 18
soc. with the tast dascribed call; rua thence slong taid right of my .

‘14ae s & Northerly directisa aloag the arc of said curve for &

distance of 191,58 feat to the ond of said curve; rua thence 1n &
rtherly direction tangent to said curve for & distance of 324,02 feet
ta the beginning of & curve to the {aft, saié curve having & radius of
1163.00 feat, s contral angle of 2 deg. 3/ ain. g2 sec. and & chord of
$2.70 fest; run thence in 8 fortherly direction slong the arc of said
curve for & distance of 52.70 feet; thence turn an iaterior angls to
the left of 126 deg. D6 min, 26 sec. from the chord to the Tast
dascribed curve and run 1n a Northeasterly directton for & distance of
89.69 feat to the paiat of bagianing.

LESS AND EXCEPT the preperty sold to Oaniel Meadows, Lid, by deed recorded
tn Boek 022, Page 959, ia the Probats Office of Shelby Louaty, Alsbams
dascribed as follows:

Descriptisn of a parcel of land situated in the southesst quarter of the
aorthuest quarter of Section 11, Tewnship 18 South, Range 1 Mast, Shalby
County, Alabama, and being more particularly described as foilows:

From the southwest corner of said quarter-quarter sactisn, rum thenca in

a northerly direction along the west 1ine of sald quarter-quarter section
for a distance of 882.30 feet; thence turn an angle to the right of 9190 -
17° « 06 and run in an sastarly dirsction for & distance of 190,02 feet
te the point of begisning of the parcal herein described; thence continue
in an easterly direction along the same course as before for & distance of
1001 .66 feet: thence turn an angle to the right of 90° and rua th 2 outh-
erly direction for a distance of 307.97 fest to the baginning of & curve
to the right, said curve to the right Maving & radius of 545.12 feet and

s contrsl angle to 620 - 28' - 49° and being Concave o the Rorthwast;
thencs rus aloag the arc of 1aid curve ia a seutharly to southwesterly
dirsction for a distance of 596.03 feet to the end of said curve; thence
run 18 & southmestarly direction tangeat to safd curve fer & distance

of 166.40 fest; thencs turan am angle to the riﬂt of 26° - 18’ - M" 3ud
run in a westerly dirsction for & distance of M7.77 fesat; thence twrn 0
sngle to the right of §3°9 - 41’ - 26° snd run in s aortimesterly direction
for & distance of 136.63 faet to the baginaing of a curve to the right,
said curve to the right having & radius of V6B2.21 feet ond 2 central angls
af 179 . 38 . 45° gnd baing concave to the northasst; thence rua In 2 Rorthe
mesterly direction sloang the arc af said curve for g distance of $16.62
fest ta the end of safd curve snd the beginning of & second curve to the
right, said sacond curve to the right having 2 radius of 537,13 faet and

2 central angle of 20° and being concave to the sast; thence rua in a
morthwesterly to northerly direction along the arc of said curve for &
distance of 187.49 feet to the end Of said curva; thence run {n & north-
arly direction tangent to 3414 curve for 3 distance of 30.52 fest to the
point of beginning., Seid parcel containg 17.451% acres, more or less.
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ALSD S AND EXCEPT the sold to fagle &Y Ltd. doed
r-::;ihisin Soak 067, PI|-':= in satld Ir-ilI= Ifff:=!ilitr1l:: as

follows:

A parcel of land situated fa tha East 1/2 of the W 1/4 of Section )1,
Township 18 Scuth, Range 1 Nest, Shalhy Couaty, Alabeas, snd Ming
sors particularly descrided 2¢ follows: Commence 4C Che Southwest
cornar of the W 174 of the SE 174 of the M 174 of sald Section, and
ran thance 1n 2 Northerly direction alu, the Hest Tine of said quarter
quarter-quarter section for a distance of 194,27 fest to the peing of
baginning of the parcel harein described; frem the peint of begimaing
thus sbtained, run theace in a merther|y direction sleag the same
course as before for a distance of 1504.15 feat ta tha Marthmest corner
af the NE 174 of the W 1/4 of safd Section; thence turn an angle to
the right of 90 dag. §) amin, 41 soc. and run 1A 40 edsterly direction
slong tha north 1ine of said sectica for o distance of 750.0 feet;
thence® turn an angle 1o the right of 10§ ‘o' $7 oin. 12 sac. and run-
in & ssutherly dirsctisn for & distance of 1429.52 feat to & point an
the Marthaist right of wey line of & proposed publ it dadicated rosd
known as Meadow liig Road: sald point hllr in 2 curve to the laft
hiving & radius of 126.2) feetl and & cantral angle of & dog. 43 aia,
$9 saC. and said curve baing concave to the Mutheast; thence frea the
1ast ¢all turn an {nterior cauatar-cleckuise angle of 162 deg. 35 min.
13 sac. to the chord of saild Qurve and run ia 5 southwestarly direction
atong the arc of sald curve for a2 distance of 284.70 Taet ta thas and of
safid curve; thance run In a southmesterly dirsction tangent ts Vast
safd curve for a distance of 15.64 faet along Northwast right of my
of said Meadow Ridge Road; thencs tura in angle to the right of 79 geg.
45 aia, 26 sec. and run in 3 westarly direction for & distancs of
132.99 feet (0 the point of baginaiag of the parcal Marsian deicrided;
iag situated in Shalby Louaty, Alabesa.

A portion of Meadow Ridge Road referred to above An the lagal description
was dadicatad to the public on February 26, 1988, by recording of 3

H‘p in Map Book 9, Page 142 1n the Probite Office of $halby County,
Alsdona ,

L
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- EXHISIT A"
: - section Township Range
ag 1/4 of RE 1/4 . 19 10-8 1=w
A parcal of llﬂdllltUItlﬂ in the
Nw }/4 of SE 1/4 of Rectinn 29,
Township 1A South, Range 1 West,
wore parkticulacly described as ~ L
follnwe:s 9 18-85 1=¥
Begin at a point 130 fest North of the NW corner of 8W 1/4 of SE 1/4 of
Reation 29, Township 18, Range 1 MWest, and run duw North 312 fenyy
thence Routh 5% deg, 435 min. fast along dividing line nf land belonging
to Hugh P, Ribler and lands herein described, a distance of 637 feet to
the right of way of Cahaba Valley Road (Montevallo and Ashville road))
thence fouth 24 dog. 15 ain. west along said right of wvay 264 feet;
thence Nerth S8 dog, 30 min. West along dividing line af land
helonging to Misscs Alta and Dellsa Les snd the lands hurein described a
distance af 515 feet to point of beagianing: being in the Northwest
cornec of AW 1/4 of 8L 1/4 and the Southwest cornar of WW 1/4 of SE 1/4
! of said Section 29,
- East 1/2 of NW 1/4 29 19-8 1=M
West )/2 of &W 1/4) NE 1/¢ of 8N 1/4
and vest 1/21 of nwW 1/4 29 15-3 1~
—p That poctinn of the NW 1/4 of BE 1/4 29 18-3 1=
(® & iying North and West of Cahaba Valley

%
-

- o
—
|

Road, known an tha *"Nld Ingall's Pace®™

and being mare particulacly described
s8 follows:

fingin at the Northwest cocrnuc of NW 1/4 of 5E 1/4 of said Section 1%,
and run thance South along the West line of sald 1/4 1/4 Rectinn a
Aiatance of A94.72 fest to an iron pipe situatsd on a fonce and hedge
row) thence cun South 39 deg. 30 min. East slong sald (ence and hedge
row 62%5.17 feet to the Wast line of the Leeds=Pelham Rosd (also known
as the Cahaba Valley Road); thencs run in a Mortheastorly direction

along tha West right of way line of said Cshaba Valley Road to iis

internsction with the North line of sald 1/4 1/4 fesetion; thence run

Mast along the Nocth line of said 1/4 1/4 Section & distance of 1153.9)

fest ta the point of beginning.
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A parr. of the Routh 3/72 nf NE 1/4 of 19 i1A=-8 L =b
Aectinn 29, Township 1A Routh, Range )
waat, heing danercibhed as follows:

Regin at the fSaouthwest carnsr of the BW 1/4 of NE 1/4 of sails Section
19 and cun Nocth along the dest line of said AW 1/4 of NE 1/4 »
diatance of 330,26 faut; thonce: Jast, patallel with the Brubth line of
naid focty 133).12 feet to the Mast right of way line of Montsvallo
or Cehaha Valley Road; thence Routhwasterly slong said road right of
way to the fouth line of sald BW 1/4 of NE 1/4 of nald %ection 2%

thence West alnng said south line 1132,.26 feat to Ethe point of
Mﬂlﬂﬂiﬂﬂ-

NE 1/4 of NE 1/4; and RE 1/4 of the 30 18=8 =¥
fection: and AF 1/4 of NE 1/4; and

ww 1/4 of rhe Rection; and W 1/2 of

NE 1/4; and NW 1/4 of AW 1/4; and All

that part of ME 1/4 nf ¥w 1/4 of Hection

In Township 1A Routh, Range 1 Wast,

lying Nocrth and West of Columbiana Road,

tasa and except the following described

parcel:

LEAR AND EXCEPT, the following parcel:

Commence for the polnt of heginning st the Northwest cnrner of Section
30, Township IA Bouth, Range | Wuest; run thencn South along the West
line of said fection for 31%40.0 feet, more or lens, to the Routhwsst
carnar of the NW 1/4 of the AW ) /4 of sald Section; run thence East .
alang the Routh line of the North 1/2 of the SW 1/4 of said Section for
1780,.0 feek, more or lmas, to the Weest right of way of » dirt road; run
thence Noctheasterly along sald West right of way for 1280.0 feet) run
thence Nocth 32 dey. 30 min, West for 650.0 feel) run thence Nocth 2)
deg. N0 min., Rast fnc 2600.0 fwei, more or leas, to the Nocth line of
ll?ﬂ fections cun thencs Wast along the Mocth line of said Seaction for
3INJ0.0 feat, mare or less, to the point of beginning of sald exception.

nfaid Fxceptinn being in Sectlon 10, Township 18 Bouth, Range 1 Nest,
=0of the Huntavilie Principle Mecidian, Bhelby County, Aladama,
-j

SE 1/4 af AW ) /4 of Rection 14, 30 18«8 f =t
Township 18 Knuth, Range | West, :
axcent 2 agren lying North and Weat of g

Calumblana Rnoad,

Parc of cha N 1/2 of Section 30, Towmship 18 South, Range 1 Mesc, Shelby Gounty, Alabama,
being mors particularly dascribed as follows: '

Frea tha Northesst cormar of W 1/4 of NE 1/& of sald Bection 30, vun 4in s Veaterly
direccion aleag the north Llina of aaid 1/4~1/4 seccion fer a discance of 8£84.35% faet
te tha point of begioning: thanse concinue alsag last ssntiosusd ceursas [er a distance
of 541.40 feot; theace turm s sagls to the lsfz of 69°23°25" and rus in & Beutbwesteriy

direatisn for a discance #f T017.66 fsat] thenda Curn on angla to the leit of 523

sud Tun Lin & Seutheasterly diredtion for a distance of $32.96 faest; thange turm an

angle te tha lafz of 126°30" snd sun Lo & Narciwescerly direccion for & discance of
2,595.50 feuc, more ov luss, to tha paint of beginniag
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All that portion of the WW 1/4 of 32 10-§ 1=M
fection )2, Township 13 Scuth, Range

1 ¥ast, lying vest of the Cahaba Valley

Rosd. Lass and except tract sold to W.

N, Mulsey, an doascribed in Deed Rook [}

pl?- 271, and pacticularly described as

follows: " v

Raginning at the NW 1/4 of ssild section 32, and go Morth B8 deg. 30 min
Rast 2210.5 fest to point of beginning of sald excepiion) thance at an
angle of 118 deg. 30 min, cight besring South 25 deg. O min, West 313
feat; thance at an sngloc of 118 deg. 30 ain. left beacing Nocth B8 .
20 min., Rast 315 feet to the WW side of public road; thence at an angile
af A1 dag. 30 min. left bearing North I3 deg. East slong public road
318 fest: thance at sn angle of 118 deg. 30 min. left bearing Gouth

Ak dog, 30 min, wost 113 feet tO point of beginning. Also, Lsss and
Encept tract snld to RMirmingham University School, described as follows:
paginning at rhe Northwest cornes of Section 32, Township 18 South,
Range ] Wast of the Huntsville Principle Meridian, cun North 06 deg.

30 min, East 2201.2 feet along the North line of said Saction; thence
Routh 24 feg. 30 min, West 313.0 festy thence Nocth 84 deg, 30 wmin,
East 28%.4 feest to the Westsrly line of State Highway 11%; thence Bouth
26 deg. P} min, West along said Westerly tine 10%6.) feet; thence Mocrth
43 deg. 54 min. west A30.1 feat; Lhence North 78 deg. 33 min, West
1152.7 feet to the Wast line of said Section 32; thence Morth 2 deg.

58 min. West 470.0 feet along said West line to the point of beginning.
Alsc, Less and Except the (ollawing:

Commence for the point of beginning whece the South line of the MW 1/4
of Rection 32, Towaship 1A South, Range 1 West, intearsects thas West

right of way of State Highway Mo, 119; thence Northeastorly along said
Rrate right af way fnr 250.0 feet; thence an interior angls of 8§ deq.

w10 nin, and run Northwvestecly for 765.0 feet; thence an intacicor angle
Dreight of 9% deg. 20 min, 18 nec. and cun Southwesterly for 361.0 feet,

more or lass, to the South line of sald W 1/4; run thenca East along

!thn nouth line of sald mw 1/4 for #9%.0 fest to the point of beginning.
gnu heing situated in Shelby County, Alabama,

Mineral and mining rights excapted,

STATE 0741 4. 4¥517Y CO,
JCEXT F¥ T3
RS THU L5 Keel FILED
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EXHIBLIY ®\*

BANTRACT, INC.

Tlft of the South 171 of Section 131,
Y

That Township 18 Kouth, Range )
Yest ing North of U. 8. Nighwvay 200 and Nest of Shelby County
Nighway No, 495, EXCEPT THE POLLOWING PARCELS:

The North 165 feer of the l/4 of MW 1/4 of BN L/¢, Bection
Township 18 South, Rangs 1 West; alse 2xZepk

Lots 1 and 2 peocording to the Suctvey of The Neadows-Businsas Csnter,
Pirst Bector, as recorded in Nap Book § Pages 115 A & P In the Prodate
0ffioes of Bhelby County, Alabsma; also axcept

from the Northwest corner of the BE 1/4 of the B 1/§ of said Section
31, Towmahip 18 South, Range 1 West, run thenee in :r sasterly
direction along the Nerth line of said Quarter~qQuartyr seation for »
distance of 309,72 feet to the point of beginning of the parcel hersin
axcepted: thence continue in sn easterly direction along the Mocth
line of said quarter=-guarter section for a distance of 347,77 feut;
thencs turn an angle to the right of 153 dag. 4] min. 26 seec. and tun -
in & southwenterly direction for » distance of 286.75 fest to the
heginning of a curve to the right, said curve to the cioht having &
radius of 25 feat, a central angls of 90 dog,. and being concave marthe
ward; thence run in s westerly to aorthwesterly direction along
of s8id curve for a diatance of 39.27 fest to the end of said cucvey
thence run in a northwesterly dirsotion tangent to sald curve for a
distance of 129.14 feet to ths peint of beginning;s alsc ezcept

3,

the arg

Commence at a concrets monument found 2t the oeater of
Township 18 south, Range ] Wast, as per plat of lurvi{ of K. B, meygand
Alabams Registration Mumber 11768, dated 23 February 1%823) run thence
South 89 deg. 12 min. 24 sec. Bast for 841.9% fest to the point of
heginning; continue South 8% + 12 min, 24 seo. Bast for 435.00 feet
to ths West right of way of sheldy County Mighway Nuaber 935 cun
thence Sauth 0 deg. 22 min. 0% sec. Zast aloag said west right of way
for 200.0 feet; run thense MNocth &% deg. 12 min. 24 sac., West for 436.0
fest) run thence Morth 0 deg. 22 win, 05 sec. West for 2100 feet to the
point of beginning. 8Said land being in Section 31, Township 19 South,
Rangs ] West: also except

That part of the
Section 3},

Bection 31,

Horth 165 feet of the NE 1/4 of W 174 of

¥ 1/4 of
Township 18 South, fange 1 Weat

ot ingluded in Lot 2

 aceording to a survey of The Feadowe-Bysinags Center, Pirst Bector

4 My, fher
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recorded in Map Book 8 Pages 115

A& B in the Probate Office of Bhalby
County, Alabama, .

All being siutsted in Bhesilby County, Alabama,
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 Shelby County, Alabama, to-wit:
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A parcel of land in the northwest quarter of Section 332,
Township 18 South, Range 1 West, more particularly dascribed
as follows:

Begin at the northwest corner of said quarter section and run
east along the north boundary thereof for a distance of
1,329.76 feet; thence turn an angle to the left of 0* 02 46"
and continue east for a distance of 873.81 feet: thence turn &n
angle to the right of 117° 36' 34" and run [n a southwesterly
direction for a distance of 314.92 feet; thence turn an angle to
the left of 117° 36' 34" and run east for a distance of 286.40
feet to the northwest right-of-way line of Alabama Highway
No. 119; thence turn an angle to the right of 118° 28" 457 and
sun In a southwesterly direction along said right-of-way line
for a distance of 1,097.54 feet; thence turn an angle to the
right of 100° 08' 21" andrun in a northwesterly direction for a
distance of 651.26 feet; thence turn an angle to the left of 24°
37t 10" and continue in a northwesterly direction for a distance
of 1,353.59 feet to the west poundary of said quarter section;
thence turn an angle to the right of 75* 39' 46" and run north
along said west boundary for a distance of 470.01 feet to the
point of beginning of the property herein desaoribed.

Exrt 807 /
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LEGAL DESCRIPTION

NCNB COMMERCIAL PROPERTY ON US HIGHWAY 280 THAT DOES NOT DRAIN
INTO LAKE PURDY.

Begin at the SW corner of the NE %, Section 31, Township 18 S,
Range 1 W; thence run in an easterly direction along the southern
boundary of said % section for a distance of 848.96 ft; thence
turn an angle to the right 88° 49' 29" and run in a southerly
direction tor a distance of 200 £t; thence turn an angle to
the left of 88° 49' 29" and run in an easterly direction for
a distance of 436.00 ft; thence turn an angle to the right
of 88° 49' 22" and run in a southerly direction along the western
right-of-way line of Shelby County Highway 495 for a distance
of 335.00 fr. to the point of beginning; thence continue running
wt in a southerly direction along the western right-of-way line
? of Shelby County Highway 495 for a distance of 500.64 ft; thence
turn an angle to the right of 89° 38' 43" and run in a westerly
% direction for a distance of 5.00 ft; thence turn an angle to
the left of 90° 00' and run in a southerly direction for a distance
=N of 100.00 ft; thence turn an angle to the right of 90° 00' and
E?.‘run in a westerly direction for a distance of 10.00 ft; thence
turn an angle to the left of 90° 00' and rum in a southerly
| direction for a distance of 50.00 ft; thence turn an angle to
& the right of 37° 57' 28" and run in a southwesterly direction
for a distance of 143.80 ft; thence turn an angle to the right
of 46° 32' 32" and run a distance of 1099.68 ft. along the northern
right-of-way line of US Highway 280; thence turn an angle to
the right of 13° 13' 35" and run a distance of 104.40 ft; thence
turn an angle to the left of 13° 0%' 28" and run a distance
of 262.00 ft; thence turn and angle to the right of 104° 493°' 47",
and run in a northeasterly direction for a distance of 163.49 ft;
thence turn an angle to the right of 24° 21' 32" and run in
a northeasterly direction for a distance of 348.21 ft; thence
turn an angle to the right of 53° 52' 11" and run in an easterly
direction for a distance of 596.48 ft; thence turn an angle
to the left of 32° 02' 07" and run in a northeasterly direction
for a distance of 647.06 ft; thence turn an angle to the right
of 24° 10' 02" and run in an northeasterly direction for a distance
of 218.90 ft. to the point of beginning.

All of the above property lying within the southeastern % of
Section 31, Township 18 S, Range 1 W and containing approximately
- 19.4 acres.

o L -
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Less and except:

A parcel of land in Sections 29, 30 and 31, Township 18 South, Range 1
West, Shelby County, Alabama, more particularly deseribed as follows:

Prom the NE corner of said Section 31 run North 45° 09' 34" West for a
distance of 28.13 feet to the point of beginning; thence turn an angle to the
laft of 134° 41’ 38" and run South 20.00 feet from and parallel to the East
Boundary of said Section 31 for a distance of 483.74 feet to the Northeast
right of way line of Brook Highland Drive; thence turn an angle to the right
of 120° 40' 14" and run in a Northwesterly direction along said right of way
line for a distance of 883.36 feet to the beginning of a eurve to the left,
sald curve having a central angle of 8° 16' 54" and a radius of 622,96 feet;
thence continue along said right of way line along said curve for a distance
of 90.04 feet to the beginning of a curve to the right, said curve having a
central angle of 85° 07" 51" and a radius of 25.00 feet; thence continue
along said right of way line and said curve for a distance of 37.15 feet to
the end of said curve and the Southeastern right of way line of Nottingham
Drive; thence run in a Northeasterly direction along said right of way line
tangent to last curve for a distance of 363.94 feet to the beginning of a
curve to the left, said curve having a central angle of 61° 14' 45" and a
radius of 425.14 feet; thence continue along said right of way line along

- gald curve for a distance of 454.45 feet to the end of said curve; thence run

in a Northwesterly direction along said right of way line for s distance of
445.22 feet to the beginning of a curve to the right, sald curve having a
central angle of 33° 34' 40" and a radius of 447.47 feet; thence continue
along said right of way line along said curve for a distance of 262.23 feet
to the and of said curve; thence run in a Northwesterly direction along said
right of way line for a distance of 286.46 feet to the beginning of a curve
to the left, said curve having a central angle of 23° 16' 56" and a radius of
507.47 feet; thence continue along said right of way line along said curve
for B distance of 206.21 feet to the end of said curve; thence run in a
Northwesterly direction along said right of way line tangent to last curve
for a distance of 237.07 feet to the beginning of a curve to the right, said
eurve having a central angle of 82° 36' and a radius of 351.97 feet; thence
continue along said right of way line along said curve for a distance of
507.42 feet to the end of said curve; thence run in a Northeasterly
direction along sald right of way line tangent to last curve for a distance of
807.14 feet to the beginning of a curve to the left, said curve having a
central angle of 23° 05' 48" and a radius of 1462.40 feet; thence continue

~ along said right of way line along said curve for a distance of 583.51 feet

to the end of said curve; thence run in a Northeasterly direction along said
right of way line tangent to last curve for a distance of 281.47 feet to the
beginning of a curve to the right, said curve having a central angle of 22°
47" 40" and a radius of 788.5} feet; thence continue along said right of way
line along said curve for a distance of 313.70 feet to the end of said curve;

. thence run in a Northeasterly direction along said right of way line tangent

to last ecurve for a distance of 333.22 feet to the beginning of a curve to
the right, said curve having a central angle of 86° 04' 44" and a radius of
709.30 feet; thence continue along said right of way line along said curve
for a distance of 1065.63 feet to the end of said curve; thence run in a
Southeasterly direction along said right of way line tangent to last curve
for a distance of 522.78 feet to the beginning of a curve to the right, said

* [ExHIR 1T /4 '
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curve having a central angle of 33° 38' 54" and a radius of 1243,24 feet;
thence continue along said right of way line along said eurve for a distance
of 730.12 feet to the end of said curve; thence run in a Southeasterly
direction along said right of way line tangent to last curve for a distance of
26.84 feet; thence turn an angle to the right of 48° 11' 12" and run in a
Southwesterly direction for a distance of 793.75 feet; thence turn an angle
to the left of 38° 58' 57" and run in & Southeasterly direction for a distance
of 545.47 {eet; thence turn an angle to the right of 28° 30’ 08" and run in a
Southwesteriy direction for a distance of 349.86 feet; thence turn an angle
to the left of 25° 54 52" and run in a Southwesterly direction for a
distance of 354.16 feet; thence turn an angle to the left of 19° 36’ 18" and
run in a Southeasterly direction for a distance of 170.02 feet; thence turn
an angle to the right of 19° 42' 11" and run in a Southwesterly direction for
a distance of 274.24 feet; thence turn an angle to the right of 21° 39 21"
and run in a Southwesterly direction for a distance of 361.78 feet; thence
turn an angle to the right of 25° 19' 52" and run in a Southwesterly
direction for a distance of 264.61 feet; thence turn an angle to the left of
4° 50' 23" and continue in a Southwesterly direction for a distance of
185.70 faet; thence turn an angle to the left of 11° 49' 42" and continue in
a Southwesterly direction for a distance of 143.28 feet to a point 20.00
feet North of the South Boundary of said Section 29; thence turn an angle
“to the right of 58° 35' 02" and run West along a line parallel to said South
Boundary for a distance of 537.00 feet to the point of beginning.

Bﬁﬂl 19_4 me 96
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EXHIBIT B

A parcel of land in Sections 29, 30 and 31, Township 13 South, Range 1
West, Shelby County, Alabama, more particularly described as follows:

From the NE corner of said Section 31 run North 45° 09" 34" West for a
distance of 28.13 feet to the point of beginning; thence turn an angle to the
left of 134° 41' 36" and run South 20.00 feet from and parallel to the East
Boundary of said Section 31 for a distance of 483.74 feet to the Northeast
right of way line of Brook Highland Drive; thence turn an angle to the right
of 120° 40' 14" and run in a Northwesterly direction along said right of way
line for a distance of 883.36 feet to the beginning of & curve to the left,
said eurve having a central angle of 8° 18' 54" and a radius of 6§22.96 feet;
thence continue along said right of way line along said curve for a distance
of 90.04 feet to the beginning of a curve to the right, said curve having a
central angle of 85° 07' 51" and a radius of 25.00 feet; thence continue
along said right of way line and said curve for a distance of 37.15 feet to
the end of said curve and the Scutheastern right of way line of Nottingham
Drive; thence run in a Northeasterly direction along said right of way line
tangent to last curve for a distance of 363.94 feet to the beginning of a
curve to the left, said curve having a central angle of §1° 14' 45" and a
radius of 425.14 feet; thence continue along said right of way line along
said curve for a distance of 454.45 feet to the end of said curve; thence run
in a Northwesterly direction along said right of way line for a distance of
445.22 feet to the beginning of a curve to the right, said curve having a
central angle of 33° 34' 40" and a radius of 447.47 feet; thence continue
along said right of way line along said curve for a distance of 262.23 feet
to the end of said curve; thence run In a Northwesterly direction along said
right of way line for a distance of 286.48 feet to the beginning of a curve
to the left, said curve having a central angle of 23° 16’ 56" and a radius of
507.47 feet; thence continue along sald right of way line along said curve
for a distance of 208.21 feet to the end of said curve; thence run in a
Northwesterly direction along said right of way line tangent to last curve
for a distance of 237.07 feet to the beginning of a curve to the right, said
curve having a central angle of 82° 38' and a radlus of 351.97 feet; thence
continue along said right of way line along said curve for a distance of
507.42 feet to the end of said eurve; thence run in a Northeasterly
direction along said right of way line tangent to last curve for a distance of
607.14 feet to the beginning of a curve to the left, said curve having a
central angle of 23° 05' 48" and a radius of 1482.40 feet; thence continue

- along said right of way line along said curve for a distance of 589.51 feet

te the end of said curve; thence run in a Northeasterly direction along said
right of way line tangent to last curve for a distance of 281.47 {eet to the
beginning of a curve to the right, said curve having a central angle of 22°
47' 40" and a radius of 788.51 feet; thence continue along said right of way
line along said curve for a distance of 313.70 feet to the end of said curve;
thence run in 2 Northeasterly direction along said right of way line tangent
to last curve for a distance of 333.22 feet to the beginning of a curve to
the right, said curve having a central angle of 86° 04" 44" and a radius of
709.30 feet; thence continue along said right of way line along said curve
for a distance of 1065.63 feet to the end of said curve; thence run in a
Southeasterly direction along said right of way line tangent to last curve
for a distance of 522.78 feet to the beginning of a curve to the right, said




curve having a central angle of 33° 38" 54" and a radius of 1243.24 feet;
thence continue along said right of way line along said curve for a distance
of 730.12 feet to the end of said eurve; thence run in a Southeasterly
direction along said right of way line tangent to last curve for a distance of
26.84 feet; thence turn an angle to the right of 48° 11' 12" and run in a
Southwesterly direction for a distance of 793,75 feet; thence turn an angle
to the left of 38° 58' 57" and run in a Southeasterly direction for a distance
of 545.47 feet; thence turn an angle to the right of 28° 30' 06" and run in &
Southwesterly direction for a distance of 349.86 feet; thence turn an angle
to the left of 25° 54’ 52" and run in a Southwesterly direction for a
distance of 354.16 feet; thence turn an angle to the left of 19° 36' 18" and
run in a Southeasterly direction for a distance of 170.02 feet; thence turn
an angle to the right of 19° 42' 11" and run in a Southwesterly direction for
a distance of 274.24 feet; thence turn an angle to the right of 21° 39" 21"
and run in & Southwesterly direction for a distance of 301.78 feet; thence
turn an angle to the right of 25° 19' 52" and run in a Southwesterly
direction for a distance of 264.61 feet; thence turn an angle to the left of
4° 50' 23" and continue in a Southwesterly direction for a distance of
185.70 feet; thence turn an angle to the left of 1)° 49' 42" and continue in
a Southwesterly direction for a distance of 143.26 feet to a point 20.00
feet North of the South Boundary of said Section 29; thence turn an angle
to the right of 58% 35' 02" and run West along a line parallel to said South
Boundary for a distance of 537.00 {eet to the point of beginning.
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" FrankColeman § Associates

Consulting Engineers
901 MEADOW DRIVE
BIRMINGHAM, ALABAMA 35243

October 19, 1987 o A

SOIL EROSION CONTROL PLAN
' AND
STORM WATER MANAGEMENT SYSTEM
FOR
1000 ACRE DEVELOPMENT OF. NCNB CURRENTLY KNOWN AS SHELBY HIGHLANDS
| (THE MEADOWS)
SHELBY COUNTY, ALABAMA

In order to provide drainage, sediment and erosion control
protection of the Lake Purdy watershed, NCNB, National Bank

of North Carolina, as Trustee for The Public Employees' Retirement
System of Ohio, has agreed with the approval of the Birmingham

- Water Works Board, to provide the fulgnwing design standards

for the development of the 1000 acre tract currently known as
Shelby Highlands (The Meadows). These design standards will

be subsequently referred to as the S0il Erosion Control Plan

and Storm Water Management System.

LAKE CONSTRUCTON

A lake approximately 18.5 acres in size, with an earthen dam
and concrete spillway, has been designed and constructed to
control the run-off from the 960 acre watershed flowing into
the lake. The lake will have a normal pool elevation of 567.5
with a 7.5 feet freeboard at normal pool and a 2.2 feet freeboard
at 100 .year flaod stage. The 84 feet wide concrete spillway
has a 2'x6' weir that will retain the first half inch run-off
from the total 960 acre watershed discharging it over a 24 hour
period. Below the spillway 1s a 100'x40' stilling basin that
will permit the dischar%e onto a large area that will give
calculated velocities of 3.5 feet per second for 10 year and

25 year-floods and 4.3 feet per second for 100 year floods.

The calculated discharge of the spillway is 1052 cubic feet

per second or approximately 22% above present flow.

st 194 ree 99

In order to promote settling of entering sediments and to minimize
the frequency of dredging, a forebay has been constructed in

the upper limits of the lake. The forebay was excavated an
additional 4-5 feet in depth with a dike provided between the
excavated area and the remaining lake area. This area will
constitute approximately 2071 of the lake volume.

The Birmingham Water Works Board dirt access road dowvnstream
of the stilling basin will be paved and the banks protected

4101 North Boulevard/Suite D/Raleigh. North Cgrulina 27604/(919) 790-07 11
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both with concrete approximately 200 feet in length plus
additional tapers on each end. This is to protect the road
from erosion.

DRAINAGE CHANNELS

" To drain the flood plain area and lower the 100 year flood level,

s 194 100

drainage channels have been constructed from Brook Highland
Drive north to the lake entrance. The channels have been designed
and constructed of sufficient width and slopes to maintain a
velocity for a 25 year flood of less than 5-6 feet per second.
In four areas where higher velocities were anticipated step-
down energy dissipators lined with filter fabric and rip-rap
have been constructed to reduce velocities and eliminate scour
and erosion. Additional areas of potential scour have been
lined with filter fabric and rip- rap. The channels have also
been seeded with appropriate grasses to help control velocities
and possible erosion.

ERQOSION CONTROL

During the build out of the total development sufficient erosion
control measures will be deployed to contain the siltation
during construction until the disturbed arxeas can be stabilized
with grass. These measures will be provided by the use of silc

fences, hay bales and sedimentation basins. For future construction
these measures will be used as needed with each development

area being individually evaluated.

ROADWAYS

The major roadways are designed under AASHTO standards under
the approval of the Shelby County Engineer. When completed
these roadways will be dedicated to Shelby County who will

maintain ‘the roadways including the catch basins, storm sewers

and other drainage structures.

SANITARY SEWERS

Sanitary sewers have been designed and comstructed under the
highest standards of present engineering practices. SDR 35 PVC
pipe was used in areas where fill heights were less than 12 feet
with D.I. Class 52 pipe used where £ill heights were 12 feet

or more. On the trunk line from Brook Highland Drive north

to the pumping station due to possible flooding C-900 Class

200 PVC pipe was used with water tight vented manholes.

The pumping station is designed with a 10'x10' rectangular wet
well 24 feet in depth. Two (2) 52 H.P. pumps are provided

along with a mixer which will provide for a peak discharge of
950 gallons per minute thru an 8" C-900 Class 200 PVC force

main discharging into a 12" gravity flow line. The gravity

flow line will discharge into a pumping station to be installed
by Shelby County on Alabama 119.

_ ::—:f:ﬂ i ﬁ- | -
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For safety a%ainst overspill the pumping station will have a
Caterpillar 150 KV emergency fully automatic generator with
proper control panels. The system is compatible for a telemetry
system for monitoring the system's status.

COMMERCTIAL PROPERTY

During the development of the Commercial Property now owned

by NCNB detention devices capable of retaining the first half
inch of run off from the parking areas and/or buildings to be
built on each commercial site will be constructed if determined
to be needed by NCNB and/or Birmingham Water Works Board after
appropriate supporting engineering data has been evaluated.

If determined to be needed NCNB will also construct or cause

to be constructed grease separators or filtration devices. The
requirements for the construction of these filtration devices
and/or grease separators will be considered after the proposed
owner or tenant of each commercial site has been identified
along with the type business activity proposed.

SAMPLTING PROGRAM

Birmingham Water Works Board will be responsible for a sampling
program to determine water quality both above and below the
dam. Information compiled from the sampling program and any
corrective action needed by NCNB or the owners to bring tche
water quality into compliance with the design standards of the
Soil Erosion Control Plan and Storm Water Management System
will be made available at the earliest possible time.

-4 4
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said
County in said State, hereby certify that David J. Vann
whose name as Chairman of the Board of The Water Works and ©
Sewer Board of the City of Birmingham, a public corpora-
tion, is signed to the foregoing Declaration of Protective
Covenantg, and who is known to me, acknowledged before me
on this day that, being informed of the contents of said
instrument, he, ag such officer and with full authority,
executed the same voluntarily for and as the act of said

corporation,

ﬁg‘veE under my hand and official seal this the IQH- day
of , 1988.

Sﬂdd‘t_d_%% v

Notary Public

My commission expires :@41_:33,!"?@

AFFIX SEAL

“This ins"’rumtn“' Fr-!.pnrul 51:

JeHersen W.Brown
3360 NCNR Plaza.
Charloite, North Careline a3200-2082

Jack Steghenssn

o6 SovHhTrust Tower

6
%irmil\ahmj Alabawma. 353203

Fronk Gallowa
1906 Firgt Nahonel Boildcn
|rninihmJ Alaboawme 35233

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned notary public in and fop said county
in said state, Eeby certify that ﬂiiﬁ‘;‘ Jﬂ?& e, s}ﬂ ,

wvhoge name a of Jeiferson Land Servci
Inc., a corporation, acting in its capacity as the general
partner of Eddleman & Associates, an Alabama general
artnership, is signed to the foregoing instrument, and who
ig known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, he, as
gsuch officer of Jefferson Land Services, Inc., acting in
its capacity as general partner of Eddleman & Associates,
an Alabama general partnership, and with full authority,
executed the same voluntarily for and as the act of
Jefferson Land Services, Inc., acting in its capacity as
general partner of Eddleman & Associates, an Alabama

general partnership.

Gé)yen under my hand and official seal this the ﬂ_{_’tdn‘y
of

, 1988.

Notary Public

AFFIX SEAL
My commission expires :ﬁ_j{////f/

HETARY PUBLIG, STATE OF ALARAMA AT LAROE.
AY COMMIGSION EXPIRES: NOV. 16, 1891,

ac g TR HOTAAY PUELIG WHOEAWIITERRL
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EXHIBIT *D" -
A. Allocation asto Property Usage:
Property Usaqe £ Allocation
Commercial/Multi-family Property 60.%
Single Family Restdential Property ?%fﬁ
B. Formula for Allocation of Watershed Maintenance Expenses
1. ODefinitions:
a. Share = App1icable share of the Watershed Maintenance
Expenses of NCNB and Eddieman »
b. Cost = Amount of the applicable Watershed Maintenance
Expenses
L ap) c. % Alloc. SF Res'l = Percentage Allocation for Single
- Family Residential Property set
- %= forth above
g d. % Alloc. Comm/MF = Percentage Allocation for Commercial/
Multi-family Property set forth above
E’; e. ¥ of SF Res') Acres = Number of Single Family Residential
- acres owned by NCNB or Eddleman,
as applicable
g f. # of Comm/MF Acres = Number of Commercial /Mul ti-family
acres owned by NCNB or Eddleman,
as applicable
g. Tot. ¥ of SF Res'l Acres = Total number of Single Family
Residential acres under
- coverage of the Oeclaration
h., Tot. # of Comm/MF Acres = Total number of Commercial/
Multi-family acres under
i coverage of the Declaration
2. Fordmula:

Share = [}Cnst) « (% Alloc. SF Res'}) x (¥ of SF Res'] Acres

(Tot. # of SF Res'l Acré

¥ [}Cnst} x (% ﬁllncfﬂtﬂmmeF) x (4 of Comm/MF Acres )
T (Tut _! of Comm/MF Acres
"".': £ e T e K '
Yo e e g - 1 S d ", T_—;."'
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WATERSHED MAINTENANCE ALLOCATION

HAINES REPORT

Frank Coleman & Associates

Consulting Engineers

June 10, 1988

22% IMPERVIOUS FOR SINGLE FAMILY

75% IMPERVIOUS FOR MULTI-FAMILY & COMMERCIAL

75 + 22 = 3.4 RATIO OF COMMERCIAL TO RESIDENTIAL

TOTAL WATERSHED ACREAGE

SINGLE FAMILY
COMMERCTIAL AND
MULTI -FAMILY
ALLOCATION
700 X 1 = 100
317 X 3.4 = 1078
1778
' SINGLE FAMILY 700

. .. 1778
 COMMERCIAL AND

MULTI-FAMILY 1078

s

w194 ne104

. 700

317

39.37%

60.63%

E;:(H(B(T' ﬁ"‘a"ﬂtl

B 400 River Hills Bus. Park/Suite 460/t IDam. Alabama 35242/(205) 991-6434 a




Share = Cost x Allocation for Single Family X Eﬂ%%ﬁTﬁEiﬁ%f%‘iﬁ%%t%‘i?%ﬁ‘g

202
$876.26 = §7,600 X 39.4% X 232

§876.26 + 350 Lots = 2.51 per Lot

etk I

= . .&1119.5.
$8,222.98 $71,320 X 39 300

$8,222.98 + 350 Lots = $23.50 per Lot

g : : 1
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‘his map is for illustration only

nd land use designations shown thereon do not

n any way limil the use ol the property

o such designalted land uses. —
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