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"~ MORTGAGE

] THIS MORTGAGE (*Security Instrument’") is gIven On wo.....-
19.88 _ The grantor s ..*...........'?-f'FT-.‘-Z'.EH...]?'.:....f.:.lﬁﬁ.‘ﬁﬁ?.—'.!’-‘.}ﬂ!...%ﬂd...ﬂiﬁﬁ.1,..Eﬁﬂ.tr;l.c:ﬂ...S.....Elshera:}r.............‘......... -

e iieeieciemesvessbEeveARERSATESIIRERISIIARVAOIIRIOD (“Borrower"). This Security Instrument i8 GIVEN 10 ccismaniremissssnrernr oo
“AmSouth Morteage. Companya. ARGa oo, which is organized and existing

July 1

under the laws of . the .E.'F.ﬁ.'?.‘?.“F?.f...QE.]-.EWEEE........... oreenesy ANnd whose address is POBDE

34?}igham4AL35201(undu—]
Borrower owes Lender the principal sum of .....Eig.ht}'...Eﬂm:..Ihuu.ﬂan.d..E‘nur.*.Hundre.d..F.ift.;t..a.ndﬂm{lﬂﬂ:r:.
e i —=m——= " "Iyollars (U.S. $.84..830400..........). This debt is evidenced by Borrower’s nole

dated the same date as this Security Instrument (“Note™), which provides for monthly payments, with the full debt, if not

paid earlier, due and payable on o euly LA RORR s i This Security Instrument

<ecures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and

modifications: (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this

Security Instrument; and (c) the performance of Borrower's covenants and agreements under this Security Instrument and

the Note. For this purpose, Borrower does hereby mortgage, grant and conyey i% Lender and Lender’s successors and
assigns, with power of sale, the following described property located in " Shelby ... County, Alabama;

Lot 50, according to the map and survey of Willow Creek, Phase Two as
recorded in Map Book 9, Page 102 A & B, in the Probate Office of Shelby
County, Alabama, being situated in SHelby County, ALabama.

The proceeds of this loan have been applied on the purchase price of the

property described herein, conveyed to mortgagors simultaneously herewith,

Which has Ihe addrﬂﬂs ﬂr TR LERLLE -tll!.-gti-l-l --H!'-;]:QH ..gx.ﬁﬁk:..gg.ugs.n T TR L L LR LR lIH-Ilall*ahﬂ'ﬁgg:;:-*-lHi-“ll'H"ll‘l'""""”"'*""'l
[Strawt] |City]
Alabama ll‘lill'l'-ll!&Eg!q?l!!lil-ll-l-tlllIiI‘lfl..‘-llliiiillll (‘iPrﬂperty Addrm"};
[Zip Code] "

_ To HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all
the improvemernts now Or hereafter erected on the property, and all easements, rights, appurtenances, fents, royalties,
mineral, oil and gas rights and profits, water rights and stock and all ixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this

Security Instrumént as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any

t:ncum_hran::ps-.-nfr:cnrd.
L . .
THIS SECURITY INSTRUMENT combines upniform covenants for national use and non-uniform covenants with

- iimited variations by jurisdiction to constitute a uniform security instrument covering real property.

y | Form 3001 12/83
ALABAMA-—Single Family—FNMA/FHLMC UNIFORM INSTRUMENT —STM 8/87 MAI REV. 1/88

./f{%u //r'?,:,;r/




[ ':\-I.-
ok LA

1
L .
3 . - . = Ly -.. S - a
N L e R e .

I e

1.,_5.. =
=t

- :ﬁ-‘

-
- -
.Il"'!?v

.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepeyment and late charges due under the Note.

2. Funds for Taxeg and Insurance, Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum (“Funds’'} equal to
one-twelfth of: (a) yearly taxes and assessments which may attain priority over this Security Instrument; (b) yearly
leasehold payments or ground rents on the Property, if any; (c) yearly hazard insurance premiums; and (d) yearly
mortgage insurance premiums, if any. These itemns are called "escrow ‘tems.” Lender may estimate the Funds duc on the
basis of current data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by afederal
or state agency (including Lender ;f Lender is such an institution). Lender shall apply the Funds to pay the escrow items.
Lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable law permits fender to make such a charge. A charge assess-
ed by Lender in connection with Borrower’s entering into this Security Instrument to pay the cost of an independent
tax reporting service shall not be a charge for purposes of the preceding sentence. Borrower and Lender may agree in
writing that interest shall be paid on the Funds. Unless an agreement is made or applicable law requires interest to
be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Bor-
rower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose
for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by this
Security Instrument.

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to
the due dates of the escrow items, shall exceed the amount required to pay the escrow items when due, the excess shall be,
at Borrower's option, either promptly repaid to Borrower or credited to Borrower on monthly payments of Funds. If the
amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 1o Borrower
any Funds held by Lender. If under paragraph 19 the Property s sold or acquired by Lender, Lender shall apply, no later
than immediately prior to the sale of the Property or is acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Security Instrument.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to late charges due under the Note; second, to prepayment charges due under the
Note: third, to amounts payable under paragraph 2; fourth, to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and lcaschold payments or ground rents, if any.

.. Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts
. to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
~  receipts evidencing the payments.
. Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good
faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate (o
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the holder of the lien an
. agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of
the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or take one of MmOTE of the actions set forth above within 10 days
of the giving of notice.

 Hazard Insurance, Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards .o cluded within the term *extended coverage™ and any other hazards for which Lender
requires insurance. This insurance <hall be maintained in the amounts and for the periods that Lender requires. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be
unreasonably withheld.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice 10 the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration Or repair is economically feasible and Lender’s security is not lessened. If the

restoration Of repair 1S not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security lnstrument, whether or not then due, with any excess paid 1o Borrower. If
Borrower abandons the Property, or docs not answer within 30 days a notice from Lender that the insurance carrier has
offered 1o settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore
the Property or t0 pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice is given. |

Unless Lender and Borrower otherwise agree in writing, any application of proceeds Lo principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the paymenis. If
under paragraph 19 the Property is acquired by Lender, Porrower’s right to any mnsurance policies and proceeds resulting
froni damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition. *

6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage or substantially
change the Property, allow the Property to deteriorate or commit waste. If this Security Instrument is on a leaschold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title 1o the Property, the leasehold and
fee title shall not merge unless Lender agrees to the merger in writing. 7

1. . Protection of Lender’s Rights in the Property; Mortgage Insurance. If Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or to enforce laws or
regulations), then Lender may do and pay for whatever Is pecessary to protect the value of the Property and Lender’s rights
in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this Security
Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although
Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower

v .. requesting payment.
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If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument,
Borrower shall pay the premiums required to maintain the insurance in effect until such time as the requircment for the
surance terminates in accordance with Borrower’s and Lendes’s written agreement or applicable law.

8. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in licu of condemnation, arc-hereby
assigned and shall be paid to Lender.

In the event of a tota! taking of the Property, the proceeds shall be applied to the sums secured by this Secunty
[nstrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: {(a) the total amount of the sums secured) immediately
before the 1aking, divided by (b} the fair market value of the Property immediately before the taking. Any balance shall be
paid to Borrower, .

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the noticec 18
given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or
io the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred 1o in paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Released; Forbearance By Lender Not 8 Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any SuUCCEssOr in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in interest.
Lender shall not be required to commence proceedings against any Successor in interest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy:.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey
that Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without
that Borrower’s consent.

12. Loan Charges. If the loan secured by this Security Instrument is subject to a taw which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded
permitted limits will be cefunded to Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the reduction will be treated as a
partial prepayment without any prepayment charge under the Note.

13. Legislation ‘Affecting Lender’s Rights. If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note or this Security Instrument unenforceable according to its terms, Lender, at its option,
may require immediate payment in full of all sums secured by this Security Instrument and may invoke any remedies
permitted by paragraph 19. 1 Lender exercises this option, Lender shall take the steps specified in the second paragraph of
paragraph 17. -

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shail be deemed to have been given to Borrower or Lender when given as provided
in this paragraph.

15. Governing Law; Severability, ~ This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property s located. In the event that any provision of clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the
Note are declared to be severable. -

16. Borrower's Copy. Borrower shall be given onc conformed copy of the Note and of this Security Instrument,

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if' a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums

 secured by this Security 1nstrument. However, this option shall not be exercised by Lender if exercise is prohibited by

federal law as of the date of this Security Instrument.

1f Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18 Borrower's Right to Reinstate. If Borrower mects certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) § days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant {o any power of sale contained this
Security Instrument; or (b} entry of a judgment enforcing this Security Instrument. Thase conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note had no acceleration
occurred: (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees: and {d) takes such action as Lender may
reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower's
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatemnent by
Borrower, this Security Instrument and the obligations secured hereby <hall remain fully effective as if no acceleration had
occurred. However, this right to reinstate shall not apply in the casc of acceleration under paragraphs 13 or 17.




NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

19, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under psragraphs 13 and 17
unless spplicable law provides otherwise). The notice shall specify: (s) the defanlt; (b) the action required to cure the
default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the defsult must be cured;
and (d) that fallure to cure the default on or before the dats specified in the notice may result in nccelerstion of the sums
secured by this Security Instrument and aale of the Property. The notice shall further inform Borrower of the right to
reinstate after 'ncceleration and the right to bring a court action to assert the non-existence of & defanit or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender
at its option may require immediate payment In full of all sums secured by this Security Instromest without further
demand and may invoke the power of sale and any other remedies permitted by applicable law, Leader shall be entitled to
collect ull expenses incurred in pursuing the remedies provided in this paragraph 19, includieg, but not Hmited to,
reasonable attorneys’ fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall give a copy of a motice to Borrower in the manner provided In
paragraph 14. Lender shall publish the notice of sale once & week for three consotntive weeks In & newnpaper published in

Shelby County, Alabama, and thereupon shall sell the Property to the highest bidder at public

gy euction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
= conveying the Property, Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees
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that the proceeds of the sale shall be appied in the following order: (s) 10 all expenses of the sale, including, but ot limited
to, reasonable attorneys® fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the persos or
persons legally entitled to it. -

20. Lender in Possesslon. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those past due. Any rents collected by Lender or the receiver
shall be applied first to payment of the costs of management of the Property and collection of rents, including, but not
limited to, receiver's fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by
this Security Instrument.

21, Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

2. Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

23. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)]

KX Adjustable Rate Rider Condominium Rider | 2-4 Family Rider

Qraduated Payment Rider Planned Unit Development Rider

[ Other(s) Ispecify] * conversion Option Rider

By SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it. |

Witnesses: v R
_’,7,? K % (Seal)
Terry B. Elsberxy —Borrower

(Seal)
=B O TOWET

[MMWL&HF«W}-—-—————*’ e ——et

STATE OF ALABAMA, Countyss: Jefferson
Onthis lst dayof July , 1988 .1, the undersigned

a Notary Public in and for said county and in said state, hereby certify that Terry B. Elsberry and

wife, Beatrice S. Elsberry , whose name(s) are o signed to the
foregoing conveyance, and who are known to me, acknowledged before me that, being informed of thv
contents of the conveyance, the executed the same voluntarily and as  their = @cton the day the same

bears date.
Given under my hand and seal of office this the 18% day of July | , 19 88

My Commission expires: § _;- 7'7/

Notery Public

This instrument was prepared by Dale Corley -
2100 Southbridge Pkwy., Suite 650

Birmingham, AL 35209
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: ~ADJUSTABLE RATE RIDER ~/
; ’ {1 Year ll'mﬂry Il_dn-l_lu Cage)

© THIS ADJUSTABLE RATE RIDER is misde this 18t 8y O oot T emssmssirsnnrs 19 B8, 00 s
incorporated into and shall be deemed Lo amend and supplement the Mortgage, Daed of Trunt or Socurhty Deed (1he
“Securitly Instrument™) of the same date 333 by the undersignad {the “Borrowsr”) 1o secure Borrower's Adjustable
fate Note (the CNOE™} 10, msrmessrmmssremn DG E D MOL L B AL R . LAMPADF grrs I Crssermsmsrmssssernosemrssosirtmmssiessarivics
B mimemme——————" {148 “Landes ) of the same date and covering (he property described in
the Secutity Instrument and located st g -

a0 i o e ol B e e e l}l.i}.%&luﬂji!:}f&fnlgfi?-ﬁk-ﬂqEHEEgﬂﬁlﬂm%ﬂM5ﬂnl'm'““i"'ﬂl#ﬂlﬁmnl-
. [Praperyy Addron )

THE NOTE CONTAJNS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT, THE NOTE LINTS THE AMOUNT THE SORROWER'S

INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXNAUM RATE THE BOA-
POWER MUST PAY, ' |

ADDITIONAL CovENanTS. In addition 16 the covenants and sgreements made in 1he Security Instrument, Borvower
and Lender further covenant and sgree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initisl interest rate of 8,75 %, The Nota provides for changes In the interest rate and the
monthly payments. as follows: 5

4 INTEREST RATE AND MONTHLY PAYMENT CHANCES
{A] Change Dutes
A'The imerest tate | will pay may change on the first day of o July o eerserssrsssnn 19.220, a0 o 1het day
every 12th month thereafier. Each dale on which my interest rate could change ks called & "Changst Date.”
() The Index

Beginning with the first Change Date, my interest rate will be based on on Inden. The “Indea” ks the weekly
aversge yield on United Suates Treasury securities adjusted 10 » constant materity of | year, st made available by the

Feders) Reserve Board. The most recent Index Rgure avaitable as of the dote 43 days before each Change Date s called

"the *Cutrent Index.”

If the Index is no longer available, the Note Holder will choose ¢ sew index which is besed wpon comparable
information. The Note Holder will give me notice of this choics.

({C) Calculation of Changes

Beforg each Change Date. the Note Holder will eatculate my new interest rate by odding JL¥e. and one,.....
errereereend B L e pETCEDLBgE POINLS (.2n28.... %) 10 the Current Index, The Note Holder will then round the
result of this addition 10 the nearest one-cighth of one percentage poimt (0.125%). Subjeciio ihe limits staved in Secrion
4{D) below, this rounded smount will be my new interest rae until the ment Change Date.

The Note Holder will then determine the smount of the monthly payment that would be pufficient to repay the
wnpaid principal that | am eapected 1o owe 81 the Change Date in full on the maturity date ol my sew lnterest rate in
substantislly equs! paymenis. The result of this calculation witl be the paw smoust of my monthly payment,

{D) Limits on Interest Rate Changes

The interest rate 1 aim required 1o pay at the Arst Change Date will not be greater than w003 e % 0t bess than
Bl %, Therealier, my interest sate will mever be increased or decressed on any single Change Date by more
than two percantage points (2.0%) from the rais of Intarest § have betn paying for the precading twelve months. My
interest rate will never be greater than .t3nl2...%.

{E) Efective Date of Changes

-
My new interest rate will become effective on each Changt Date. ) will pay the smount of my new monthly peyment

beginning on the Arst monthly payment date afier the Change Date waiil the amount of my monthly payment changer

again. |
(F) Netlee of Changes

The Note Holder will deliver or mail 1o me 8 notice of any changes In my intarest rate and the amount of my monthly
psyment before the effective date of any change. The notice will melude information required by law 10 be ;Iur me and
shio 1he title and telephone number of a person who will snswer say question | may have regarding the motice.

5. TRANSFER OF THE PROPERTY OR A SENEFICIAL INTEREST IN BORROWER

Uniform Covenamt |7 of the Security Instrument #s asmended 1o resd »s lollows:

Tramsfer of the Property o 8 Benefeial taterest ln Borrower. 10 o1l o any part of the Property or sny interest initis
sold ot wranslerred (o il 8 beneficisl interest in Dorrowes is sold or translesved and Borrewer is not & aatursl person)
withoul Lender's prior writien consent, Lender may, ot its option, require immediaie peyment in full of 8l sums secured
by this Security bnstrument. However, this option shall not be caercised By Lender if snercise js prohibited by federsl hw
as of 1he date of this Security Instrument. Lender also shall pot exercise this eption if: () Borrower esuses 10 be
submitied 16 Lender information required by Lander 1o evelustie the intanded 1ransferee 03 i & pew loan were being made
1o the transfeces: and (b) Lender ressonsbly determines that Lender's socurity witl not be impaired by the loan
assumption and thst the risk of & braach of sny sovenant & sgreoment in thie rity Jnstrument bs asseptable to

Lender.
MULTISTATE ADJUSTABLE RATE NDEA=~ARK §§~5ngee Fm—!ﬂi Moo /Feaddie Moe Uniterm butrument form 5114 3/08
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To the erlent pmnhtd by m"pplh-.umuhi law, Lender may chargen reasoneble
the loan apsemption, Lender may also fequire the transferee 10 sign as apsumpt
de ta the Note snd In this Security

Lesder and that obligates the transferes to keep atl the promises and agroemants Ma
{nstrument. Borrower will continue (o be cbligated under the Nots and thls Security Instrument unless Lander telenses

Botrower In writing. K |

i Lender exercises 1he optica to require immedists payment i fvll, sotice of aveslers-
tion. Thmlulhllprwﬂclpuhddmmlhlnﬁylhmthﬁum
which Borrower must pay ol surns secured by this Security Instrument. If Borrower faile 1o poy these sums prioe to the

Landes may Invoke any recnedies permitied by this Security Instrument withoul further notics
ot demand on Borrower. | :
By Sicning BrLow, Borrower accepls and aprees 10 the

Rider, \ - )
- o Qéﬁ/jé% s

sesms and covensats contaleed in this Adjusiable Rate

Terry B. Elsberry

_ Yy
' {Seal)
Béatrice S. Elsberry Berreew

*
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;o ~ CONVERSION OPTION RIDER

This Conversion Option Rider 1s made this 1sat da of
July 19 gg, and 3s incorporated Into and shnl] be deemed
to amend "and SUppThmeﬁt_fhe Mortgage, Deed of Trust or Security Deed
(the "Security Instrument") of the same date given by the undersigned
(the "Borrower") to secure Borrower's Adjustable Rate Note (the "Note")
to AmSouth Mortgage Company, Inc. (the
“Lender™) of the same date and covering the property described in the

Security Instrument and located at:
1124 Willow Creek Court, Alabaster, AL 35007

[Property Address]

ADDITIONAL COVENANTS. ‘In addition to the covenants and agreements
made in the Security Instrument Borrower and Lender further :urenant
and agree as follows:

A. FIXED INTEREST RATE OPTION,

The Note provides for the Borrower's option to convert from an
adjustable interest rate with interest rate limits to a fixed interest

rate, as follows:

FIXED INTEREST RATE COMVERSION OPTION

— (A) Option to Convert Fixed Rate.
=i
oo I have a conversion option which I can exercise unless I
g am in default or this paragraph (A) will not permit me to do so. The
“Conversion Option” is my option to convert the interest rate I am
E;g required to pay by this Note from an adjustable rate with interest rate
— limits to the fixed rate calculated under paragraph (B) below.
_ The Conversion Option can only take place on the first day
E of a month during the period beginning on July 1 , 19 89 and
ending -on June 1 19 94 ., “The date on which my

adjustable Interest rate actuaTT‘ converts to the new fixed rate is
ca]]ed the "Conversion Date."

. If 1 want to exercise the Conversion Option, 1 must first
meet certain conditions. Those conditions are that: (i) I must give
the Note Holder notice that 1 want to do so: (11) on the Conversion
Date, I must not be in default under the Note or the Security
Instrument; (iii) by a date specified by the Note Holder, I must pay the
Note Holder $250.00; (iv)} 1 must sign and give the Note Holder any docu-
ments the Note Holder requires to effect the conversion; (v) 1 must pay
any fees and/or taxes incurred in connection with the recording of any
documents or instruments signed by me to effect the conversion; (vi) 1
must pay for an endorsement to the Note Holder's title insurance policy
updating that policy to reflect the recording of any documents or
instruments signed by me to effect the conversion, and such endorsement

BOOM 711 5/88 A13, A14, Al6, A17
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must not contain any exceptions that are unacceptable to the Federal
National Mortgage Association; (vit) the outstanding principal balance 1
owe under this Note on the Conversion Date mist not exceed the maximum
amount allowed for purchase of morigage loans by the Federal National
Mortgage Association at that time; and (vii) the outstanding principal
balance I owe under this Note on the Conversion Date must not exceed the
maximum amount allowed for purchase of mortgage loans by the Federal
National Mortgage Association at that time: and {viii) on the Conversion
Date, my new fixed interest rate loan must meet the then-current general
underwriting and eligibility requirements of the Federal National
Mortgage Associatfon for the purchase of converted adjustable-rate
mortgage loans. .

(8) Calculation of fixed rate.

-

My new fixed interest rate will be equal to the Federal

National Mortgage Association's required net yleld as of the first day
of the month immediately preceding the Conversion Date for 30-year fixed
rate mortgages covered by applicable 60-day mandatory delivery commit-
ments, plus 5/8 of one percentage point (0.625%), rounded to the nearest
1/8 of one percentage point (0. 26%). 1f this required net yleld cannot
be determined because the applicable conmitments are not available, the
Note Holder will determine my interest rate by using comparable infor-
mation. My new fixed interest rate calculated under this paragraph (B)
will not be greater than _ 13.75 X.

(C)  New payment amount and effective date. .

If 1 choose to exercise the Conversion Option, the Note
Holder will determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal 1 am expected to owe on the
Conversion Date in full on the maturity date at my new fixed interest
rate in substantially equal payments. The result of this calculation
will be the new amount of my monthly payment. Beginning with my first
monthly payment after the Conversion Date, 1 will pay the new amount as
my monthly payment until the maturity date.

B. Paragraph 17 of the Security Instrument is hereby amended
as follows:

1. After the first Change Date and if 1 have not exercised or
do not exercise my Conversion Optiom, Uniform Covenant 17 of the
Security Instrument is described as follows:

»
Transfer of the Property or a Beneficial Interest in

Borrower. 1f all or any part of the Property or any Tnterest in 1t is
sold or transferred (or if a benecifial interest in Borrower is sold or
transferred and Borrower is not & natural person) without Lender's prior
written consent, Lender may, at {ts option, require jmmediate payment in
full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such pxercise is prohibited
by federal law as of the date of this security Instrument. Lender also
shall not exercise this option 1f: (a) Borrower causes to be submitted

~2-
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to Lender information required by Lender to evaluate the intended trans-
feree as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the
loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may
charge a reasonable fee as a condition to Lender's consent to the loan
assumption. Lender may also require the transferee to sign an assump-
tion agreement that is acceptable to Lender and that obligates the
transferee to keep all the promises and agreements made in the Note and
in this Security Instrument. Borrower will continue to be obiigated
under the Note and this Security Instrument unless Lender releases
Borrower in writing, |

[f Lender exercises the option to require immediate
payment in full, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the
notice is delivered or mailed within which Borrower must pay all sums
secured by this Security Instrument. 1f Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any reme-
dies permitted by this Security Instrument without further notice or
demand on Borrower. .

2. Prior to the first Change Date or if I exercise my
Conversion Option, Uniform Covenant 17 of the Security Instrument shall
be described as follows:

Transfer of the Property or 2 Beneficial Interest in
Borrower. 1f 811 or any part of the Property or any interest in it is
<5Td or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender's prior
written consent, Lender may, at its option, require immediate payment in
full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited
by federal law as of the date of the Security Instrument,

If Lender exercises this option, Lender shall give
Borrower notice of acceleration., The notice shall provide not less than
30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower. "

By signing below, Borrower accepts and agrees to the terms and cove-
Q1q1qﬂqE§ contained in this Conversion Option Rider.

by 1
N '-.-|‘|-I--'

}

TEERTIEY THIS
NG TRUMENT WAS FILLY |
g JuL -8 PH 2:55 Tarry BY Els :{;:wer

4 t Deed Tax § i

[SEAL]

: [SEAL)

3. Racording FBEM
3. \ndexing Fee £

Lo -3-
TOTAL ;ﬂléézﬁéﬁff

#



