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ADJUSTABLE RATE MORTGAGE

TI!E ?FTATE OF ALABAMA
efrerson COUNTY

THIS MORTGAGE, made and entered into this 2 dayof ___dre

H ¥

19___ 88 __ byand between
referred to as ‘'Mortgagor’’,

‘“Mortgagee’ )

whether one or more), and America’s First Credit nion (hereinafter referred to as

|i " . -

i WITNESSETH:
WHEREAS, Ihe said meﬂﬂw

| is (are justly indebted to
i

‘Mortgagee in the sum of 0i& huidierd TIgILeer ha : are & O0/100_ dollars ($_118,400.00 )

1% evidenced by an Adjustable Rate Mnrtgag'e Note (Promissory Note) of even date herewith, which bears interest as provided
therein and which is payable in accordance with its terms. -

NOW. THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and
any and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due On any
<uch extensions and renewals, or any part thiereof {the aggregate amount of such debt, including any extensions and renewals
and interest due thereon, is hereinafter collectively called **Debt’”) and compliance with ail the stipulations hergin contained,
the Mnrtg:&g'lg;cs hereby grant, bargain, sell and convey unto the Morigagee, the following described real estate, situated in

Lot 6, according to the survey of Nevinshire Village, as recorded
in Map Book 11 page 29 in the Probate Office of Shelby Counly,
Alabama: being situated in Shelby Countly, Alabama.

Together with all the rights, privileges, tenements, appurtenances and fixtures appcrtaining to the Real Estate, afl of
which shall be deemed Real Estate and shall be conveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and assigns forever. The Mortgagor
covenanis with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right
to sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current
ad valorem taxes, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee,
against the lawful claims of all persons, except as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees to: (1) pay promptly when due all

taxes, assessments, and other liens taking priority over this mortgage (hereinafter jointly called 41 jens'), when imposed

legally upon the Real Estate, and if default is made in the payment of the Liens, or any part thercof, the Mortgagee, al its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a
fire insurance policy with standard extended coverage endorsements, with loss, if any, payable to the Mortgagee, as its
interests may appear; such insurance io be in an amount sufficient to cover the debt. The original insurance policy, and
all reptacements therefor, shall be delivered to and held by the Mortgagee until the debt is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be canceiled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Morigagec. The Mortgagor hereby assigns and pledges
to the Mortgagee, as further security for the payment of the debt, each and every policy of hazard insurance noOw of
hereafiler in effect which insures said improvements, or any part thereof, together with all the right, title and interest of
the Mortgagor in and to each and every such policy, including but not timited to all of the Mortgagor’s right, title and in-
terest in and to any premiums paid on such hazard insurance, including all rights to return premiums, if the Mortgagor
fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice {0 any
person, the Mortgagee may declare the entire debt due and payable and this morigage subject to foreclosure, and this
morigage may be foreclosed as hercinafter provided, and, regardless of whether the Mortgagee declares the entire debt
due and payable and this morigage subject to foreclosure, the Mortgagee may, but shall not be obligated to, insure the
Real Estate for its full insurable value {(Or for such lesser amount as the Mor(gagee may wish) against such risks of loss,
for its own benefit, the proceeds from such insurance (less cost of collecting same), if collected, to be credited against the
debt, or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements
located on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a
debt due by the Mortgagor (o the Morigagee and at once payable without demand upon or notice to the Mortgagor, and
shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the

~ then current junior mortgage rate at eaid Ciredit Union; (3) pay promptly when due the principal and interest of the debt and
keep and perform every other covenant and agreement of the adjustable rate morigage note secured hereby.

As further security for the payment of the debt, the Mortgagor hereby assigns and pledges to the Mortgagee, the following
described property, rights, claims, rents, profits, issucs and revenues.
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‘1. AH rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or
lenancies now existing or hereafier created, reserving to the Morigagor, so long as the Mortgagor is not in
default hereunder, the right to receive and retain such rents, profits, issues and revenues;

2. All judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings
or the taking of the Real Estate, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights
appurlenant thereto, including any award for change of grade of streets, and all payments made for the
voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain,
shall be paid to the Mortgagee. The Mortgagee is hereby authorized on behalf of and in the name of the
Morigagor to execute and deliver valid acquitiances for, appeal from, any such judgments or awards. The
Morigagee may apply all such sums received, or any part thereof, after the payment of all the Mortgagee's
expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including
court costs and atiorney’s fees, on the debt in such manngr as the Mortgagee elects, or, at the Mortgagee’s

option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or
restore any or all of the improvements located on the Real Estate.

The Morigagor hereby incorporates by reference into this Mortgage all of the provisions of the Adjustable Rate Mor-
tgage Note of even date herewith, Mortgagor agrees that, in the event that any provision or clause of this Adjustable Rate
Mortgage or of the Adjustable Rate Mortgage Note conflict with applicable law, such conflict shall not affect any other
provisions of this Adjustable Rate Morigage or of the Adjustable Rate Mortgage Noie which can be given effect. 1t is
agreed that the provisions of this Adjuslable Rate Mortgage and the Adjustable Rate Mortgage Note are severable and
that, if any one or more of the provisions contained in this Adjustable Rate Mortgage or in the Adjustable Rate Mor-
tgage Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such mmvalidity, illegality, or
unenforceability shall not affect any other provision hereof; this Mortgage shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or

permit any waste thereon, and at all times to maintain such improvements in as good condilion as they now are,
reasonable wear and tear excepted.

1f all or any part of the Real Estate or an saterest therein is sold or transferred by Mortgagor without Mortgagee’s prIor
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage (b) the creation of a
purchase money security interest for household appliances (¢) a transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d) the grant of any leasehold interest of three years or less not containing an option to pur-
chase, Mortgagee may, at Mortgagee’s option, declare all the sums secured by this-Mortgage to be immediately due and
payable. Mortgagee shall have waived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person
to whom the Real Fstate is 1o be sold or transferred reach agreement in writing thai the credit of such person is satisfac-
lory 10 Mortgagee. :

The Mortgator agrees that no delay or failure of the Mortgagee to exercise any option to declare the debt due and

payable shall be deemed a waiver of the Mortgagee’s right to exercise such option, either as to any past or present

default, and it is agreed that no terms or conditions contained in this mortgage may be waived, altered or changed except

by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its duly authorized

representalives.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being

commenced for the foreclosure of this mortgage, shall be entitled to the appointment by any competent court, withoui

notice to any party, of a receiver for the rents, issues and profits of the Real Estate, with power 10 lease and control the

Real Estate, and with such other powers as may be deemed necessary.,

UPON CONDITION. HOWEVER, that if the Mortgagor pays the debt (which debt includes the indebtedness evidenced by
the promissory note or notes hereinabove referred to and any or all extensions and renewals thereof and any interest due on
such extensions and renewals) and all other indebtedness secured hereby and reimburses the Mortgagee for any amounts the
Morigagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills ail of Mortgagor’s
abligalions under this mortgage, this conveyance shall be null and void. But if: (1) any warranty or representation made in this
mortgage is breached or proves false in any material respect; (2) default is made in the due¢ performance of any covenant or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the
Mortgagee under the authority of any provision of this mortgage; (4) the debt, or any part thereof, remains unpaid at
maturity; (3) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior
lien or encumbrance; {6} any statement of lien is filed against the Real Estate, or any part thereof, un-

der the statutes of Alabama relating to the liens of m=chanics and materialmen (without regard to the existence of
nonexistence of the debt or the lien on which such statement is based); (1) any law is passed imposing or authorizing the
imposition of any specific tax upon this mortgage or the debt or permitting or authorizing the deduction of any such tax
from the principal or interest of the debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be
chargeable against the owner of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid
or inoperative by any court of competent jurisdiction; (9) Mortgagor, of any of them (a) shall apply for or consent to the
appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mor-
gagor’s assets, {b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (c) fail, or admit in
writing such Mortgagor’s inability, generally to pay such Mortgagor’s debts as they come due, (d) make a general
assignment for the benefit of creditors, (e} file a petition or an answer seeking reorganization or an arrangement with
creditors or taking advantage of any insolvency law, (f) file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency
proceedings; or {10) an order for relief or other judgment or decree shall be entered by any court ui: competent jurisdic-
tion, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them, if more than one, or
appointing a receiver, trustee of liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Morigagor; then, upon the happening of any one or more of said events, at the option of the Mortgagee, the
unpaid balance of the debt shall at once become due and payable and this mortgage shall be subject to fnrm_:lnsure and
may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shail be authorized to take
possession of the Real Estate and, after giving at least twenly-one days’ notice of the time, place and terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
is located, to sell the Real Estate in front of the courthouse door of said county, at publi¢ outcry, to the highest bidder for
cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real
Estate and foreclosing this mortgage, including a reasonable altn[ney_’s fee; second, to the payment of any amounts that
have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens ¢r other encumbrances,
with interest thereon; third, to the payment in full of the balance of the debt and interest thereon, whether the same shall
or shall not have fully matured at the date of said sale, but no interest shali be qnll:cted b:ynnq the day of sale ar}d any
unearned interest shall be credited to the Mortgagor,; and, fourth, the balance, if any, {0 be paid to party or parties ap-
pearing of record 1o be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is
such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may
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purchase the Real Estate if the highest bidder therefor, At the foreclosure sale the Real Estate may be offered for saie and
sold as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner the
Morigagee may elect. The Mortgagor agrees to pay all costs, including reasonable attorney’s fees, incurred by the Mor-
tgagee in collecting or securing or attempting to collect or secure the debt, or any part thereof, or in defending or attem-
pting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is
herein expressly made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mor-
tgage, cither under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction.
The full amount of such costs incurred by the Mortgagee shall be a part of the debt and shall be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the

event of a sale hereunder, the Mortgagee, or the owner of the debt and mortgage, or auctioneer, shall executg to the pur-
chaser for and in the name of the Mortgagor a deed to the Real Estate. |

Ptlural or singular words used herein to designﬁte the undersigned shall be construed to refer to the maker or makers of
this mortgage, whether one or ygnore natural persons. All convenants and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and

privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee’s successors and
assigns. | -

[T WITNESS WHEREOF, the undersigned Mortgagor has (have) executed this instrument on the date [irst written
above. D Mk R AR |

”~

o . (SEAL)
W“f"“—m |

1 -
_ -- (SEAL)
Hﬁfﬁ?ﬁ% %é@f (SEAL)
' (SEAL)

ACKNOWLEDGEMENT
STATE OF ALABAMA

_Shelby County

[, the undersigned authority, a Notary Public, in and for said County in said Smﬁ:, hereby certify that

whose name(s) is %nr:] signcﬁ to the foregoing instrument, and wﬁn is (are) known to me, acknowledged before me on

this day that, being informed of the contents of said instrument, Lhey executed the same voluntarily on the day the
same bears date, ; v

SRLSLLLELLE Sy

Given under my hand and official seal this 22 day of
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This instrument prepared by:

(Name) Cargl J. Jones; Arerica's First Credit linion
1200 4th Avenue North; P O Box 11349

(AddressBivminghas;,—A—35202
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| ADJUSTABLE RATE REAL ESTATE NOTE

THIS ADJUSTABLE RATE REAL ESTATE NOTE CONTAINS A PROVISION'#Sd Iax §
T OWING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THEito 7,y
INTEREST RATE WILL RESULT IN A HIGHER MONTHLY PAYMENT AMOUNT. ™

Racordi
AMERICA'S FIRST CREDIT UNION ., | acording Fee_// 2/

1200 4th Avenue, North 4. Indexing Fee _/-
Birmingham, Alabama a5202 ‘Tﬁ-é

| - 1. -- ) : . T‘DT 3 .
Property Address: | o | o AL /AM
22 Nevinshire Place o " Michael B. Burin, a single man & Phyllis . Shaw, a single waman

Borrower(s) Name
_Bimmingham, A 36242 X

o Street Address |
243471031 v Birmingham Shelby .
Account Number - City County State Zip

us. §_118,400.00 Joover __ Alabama

| BORROWER'S PROMISE TO FAY _ oo
Fur value received, the undersigned Borrower or Burrawers {hereinsfier referred 10 a1 V17, me or Y my"?, whethor one ur more than one Horrower), winily and severally, protitise

ta pay (0 the order of AMERICA'S FIRST CRERIT UNTON, ity surcessord anvd assigna, the principal sum of U.5. % lla.gm nm -, plus inicres, § agree that
e Crechit Union enay assgn of irander this Note Lo soie ahief perso or Entity wil hout Iy cunsent and without netdee s ane. ' The Credit Unian o anyone to whom (his Mise 1s Lransler-
ved ue ansignedl is horemafter referred 10 a2 ile ““Holder"'. :

T INTEHREST

[ will pay interest on the unpaid principal [rom the date of this Note until the entire amount of principal has been paid. 1 will pay interest 8 the rue ;-(_9.:.@ %
(the ™ Initsd ‘{nl:ull Rate™). | agree that the interest rate § will pay may be changed l.ncl ldjl.l.llﬂ:l [ty time to viene in the manner sct oul in Section 4 of this Nuote,

I will puy the intcrest raie required by this Section and Section # both before and afier any defuull described in this Note ur in any Morigage which secures the payment of this Note.

3. PAYMENTS
| will pay aM principal and intercat in consccutive monibly payments.

[ will make my monthly payments on the 10th day of cach month, beginning 1
| will comtinue 1o make these payments gach month uril | have paid all of the principal and inierent that | owe under this Note, plua any ather charges described in this Note or the Mon-
gage which secures the payment of this Noie.

Each payinent that T make will ke applicd firsl 10 interest, then to any churgens gther than principal or inlerest and the remainder 16 the reduction of the principal amount that [ awe.

La the event | still awe any amounts under this Note on . | will pay thase amounts in full on that dute (the “Maturity Date").
I will make my monthly payments st the mam office of the Halder, as designated above, of such other place as the Hulder may designate. '

The iniial amount of my monihly payments will be UJ.5. lJM 1 agree that the amount of my munthty ﬁarnwnu will chanye il {he uvieresl
rale changes. Increases in the inlerest rule will vesudt in higher payment anounts. Decreases in vhe interest rate will resull in lower paymend amounts. e

4 INTEREST RATE AND PAYMENT CHANGES

I agree that the increst Facc | will pay under thiz Noe may change on the m_ day of. tlm 19 93 .

on and on thal day of the month every Ath anth thereafier until all ameunts | owe under this Note are paid in full. Each daic on which my intcrey
care coubd ¢hange is called & "' Change Date'’.

Bcyinning on the livst Change Dlate, my inieret raie will be based on changes in an Index. 1 agree ihat the HIndex" i the weekly auction rate of United Siates Treasury Bille wHh a

(Y natunity of 20 weeks, as published in the "mnm:y rides' ' section of the Wall Sircel_fownal. ihe Index shoubd no longer be maide available, | agrec tha the Holder may 3ol the ineres cale
g by using a cumparable Index. The percentage ligures obtuined From the Index are hercinafier referred fo as **index Figures™.

s

= My new intevest rate on cach Change Date will refiect the change between the most recently published Index Figure that is available on the date of this Note (the *'Base Index
Figure''} and the must recenily publishe Index Figure thal in avaslahle on each Change Lime (the “"Currcn Index Figure''}

g, In order (o detcrmine my new inieresi rive, on cach Change Dase the Holder will compare the Cuerent Index Figure 10 vhe Base Inklex Figure. I the Current Index Figure is grealcy
m han the Base Tndex Figure, the Hulder will awdd the difference between Lhe two [igures (o the 1nitial Interest Rate. I vhe Currenn Lindex Figure i3 leas than the Base Index Figure, the
Holder will subiratt the differenve between the Twa ligures from the Initad interest Raie. The Holder will then round ol the resubiing hgure fu 1he nearcst onc-ienih of unc perueniage
— puial. The results of this sddition or subirsction will be my new interc rate which will be efTective wntil the nexs Change Datc.

The minimum interest raie 1 will be charged under this Note will br__J_Lm % per year. The maxirmum interest rate | will be charged wnder this Note
witl bc 15.6 % per year.

Wl

Al 1he time my new interenl rale is determined, the Holder will also determnine the new amount of mhmnmh.lr yment, Changes in m monthly payment will reflect changesin the
unpaid principal and in the inlercst rate | must pay. To sat the amou of my new munihly payment, the Haldor wil dedermine an amount that wowld E: sufficiend 1u rcpay the vuiscand-
ing principal in full wl my new intereqd rute, in subsianiially ‘?."“'l paymentn, by the Matunity Date. The result of this calculation will e the new amound of vy monihly paymenc, | will pay
the wnount of my now meanthly paybient beghiabg on the firn momhly payment date after the Change Date until ihe amours of my montlly payment changes again.

. BORROWER'S RIGHT TO REPAY

1 may repay the principal amount Tawe e whole ue in pars aany time without the inipuit.im of any prepayment penaly. I L make a panial prepaymend, that will not change the duc
dure or amount of any monthly payment, unlce the Holder agrees in whting Lo a change. :

6. LATE CHARGES

If any schedubed monthly payment is Jale Ten ‘101 days or moce following the due date of such payment, 1 will pay a late charge of 5% ol the
amaount of the mosthly payment. :
7. SECURITY

‘The payment of this Note shall be ars ured by 8 Morngage of even date on real esiake ocated in._._.ﬂ Eu.'.’{ , County, Alubamna,

excculed 1 [avir of the Holder. References 1 such Mungage ix hereby made for 2 more panicular descriplion oof the 1erms and conditions of scceleration thereol upon which this Nuie is
isyucd and scoured. :

8. AGCELERATION

In the event of & defsull in the payment of any monthly payment dus under this MNote, or in case of a failure (o perform any of the terms and covenants contained in the Mo L oril
(here should be such u change in vhe wifairs (Aoancid o otherwise) of any pay lisble under this Note, as i the wpinion of the Haolder would increasc the risk or render she debn inscture,
Uie whale of the debl evidenced by this Note, or any balsnce remaiping unpaid thereon, mtclh:r with any and all accrued interext may, at ihe uprion of the Holder, without nosice of such
scccicration 1o any pany o this Note, become at once due and payuble, and a (ziture of the Holdur e e declare such indetxednese to be due shall nol cunMilule & waiver of the right 1o Jater
dectare the entire indchiledaess w be al unce due and payable.

%. WAIVERS

1 and any oiher porson who has obli stiona wnder tsis Note waive prescniment, protest, notice of proies, notsce of dishunur, demand and all Jegal diligence in enforcing the colbectiun
1 e £

of 1his Nexe sl herchy eapressly agree that the Huolder may defer or pustpune callection of the whole or sny pan of this Nute, cither principal snd/ue interest, or may extend or renew the
whule of any pary thereol. :

10. ATTORNEY'S FEES | *
T will pay all coxty the Holder may incur in collecling o securing of aliempting to collect or secure this Note, whether by suit or atherwise, including » reasonaldc atturney's foc.
1. GIVING OF NOTICES

Linbess applicable law requires a different method, any actice that muw be given to me andor this Nutg will be given by drﬁurin# it o by inailing it by firw class mail addressed 10 me
at the asdvess suted above vt such oher adiress as T may devignae by nanicc fu the Haolder.

Any nolice that mus be given 1o the Hlodder uider this Note shall be given by mailing swch’ notice by first class maid 10 the address of the Holder as stated above o 1w such ofher ad-
dress as may have been designated by nohce Lo me. :

12. GOYERNING LAW
Thin Nutc shall be gnverned as i jly validity, interprotation, construction, affect and in all oiher respects by the kawa snd decisions of the State of Alalnama.
IN WITNESS WH E!-EEFJh?‘JFHm H;E;‘q;lp have herewnto affixed their hands and sealk on this _m day of

TpraaT v T 19 m

88 JiL -8 AW 9: 20 hmrﬂmn&*ﬁ%‘ (SEAL)

(SEAL)
-2 .

~F - . !
.. - Borrower —
- .--"'"I""-"""."":"-l'-_{'f,.-;:.;.iatiﬁtal-llh#ﬂi cﬁ é! b 5{ N '
wlic ot CF FrbUoATE ' (& (SEALY
["nrm Mo 329 Borrower 1'5'1'! 3 S‘iﬂi

T,

™
—
-




