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STATE OF ALABAMA )

3
SHELBY COUNTY ) %7

" In consideration of ten dollars ($10.00) and other
valuable considerations paid to Crow Wood Springs Associ-
ates, Ltd., a Georgia limited partnership, (héreinaftér
called Grantor) by The Water Works and Sewer Board of the
City of Birmingham, a public corporation organized under
and by virtue of the laws of the State of Alabama, (here-
inafter called Board), the receipt and sufficiency of
which the Grantor hereby acknowledges, -the Grantor does
hereby grant, bargain, sell and convey unto the Buaﬁd, its
SUCCessors and.assigns, a twenty-foot-wide temporary
construction easement and a fifteen-foot-wide permanent
utility right of way (gaid utility right of way_being
within the boundaries of said temporary construction
easement, as described hereinafter) over, across, under
and through the hereinafter described real estate for the
purposes of, at such times and from time to time in the
future as the Board may eiect. laying, constructing,
installing, maintaining, ﬁperating. renewing, repairing,
changing the size of, relocating, removing and/or replac-'

ing at will one or more water pipelines and sanitary sewer

pipelines and such appurtenances, appliances, fixtures and - S

equipment, whether above br beneath the surface of the

ground, deemed by the Board to be necessary or useful in
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connection with the transﬁortatinn. digtribution and sale
of water and the collection and treatment of sewage (here-
inafter collectively called Pipelines), together with all
rights and privileges necessary or convenient for the full
enjoyment or us€ of the rights herein granted, including,
but not limited to, the free right of ingress and egrgés
over the hereinafter descfibed real estate and over any
property which is owned by the Grantor and is adjacent to
said real estate, together with the right, from time to
rime, in connection with the enjoyment of the privileges

herein conveyed, to cut and keep clear all trees; brush,

necessary to permit the full enjoyment of the rights and

‘privileges herein granted, and the protection of the

Pipelines; gaid real estate being described as follows:

A 20-foot-wide construction easement and a
15-foot-wide permanent utility right of way
situated over, across, under and through
Lot 1-A, according toO the map of Cahaba
River Park First Addition as recorded in Map
Book B, Page 62 in the office of the Judge
of Probate of Shelby County, Alabama, said
temporary construction easement being loca-
ted 10 feet on each gide of the following
described centerline and said permanent
utility right of way peing located 7.5 feet

on each side of gaid centerline:

Commence at the point of intersection of the
Northerly line of said Lot 1-A and the South-
westerly right of way 1ine of 0ld U.S. High-
way 280, said right of way l1ine being shown
on the aforementioned wap as being 40 feet
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Southwesterly and parallel to the centerline
of said Highway,; thence Westerly along the
North line of said Lot 1-A a distance of
205.00 feet to a point; thence turning an
angle of 81°30'38'" to the left in a South-
westerly direction a distance of 25.00 feet
to the point of beginning; thence turning an
angle of 37°07'39" to the left in a South- '
easterly direction a distance of 75.51 feet
to a point: thence turning an angle of
50°57+07'" to the right in a Southwesterly
direction a distance of 259.43 feet to a
point; thence turning an angle of 2°55'21 -
to the right in a Southwesterly direction a
distance of 328.34 feet to a point; thence
turning an angle of 27°25'34" to the right
in a Southwesterly direction a distance of
125.95 feet to the point of ending of said
centerline.

The rights and privileges herein granted are given,

granted and accepted upon the following conditions and Q%
subject to the following stipulations:
Except as set forth on Exhibit B attached heretc and made a part hereof,

1./ The Grantor hereby covenants with the Board that
the Grantor is lawfully seized in fee simple of the above
described real estate, that it is free from all encﬁm—
brances and that the'Grantnr has a good right fn grant the
easement and right of way granted hereby as aforesaid and
+hat the Grantor will warrant against the claims of all
persons, subject to current real estate ad valorem taxes
which are not delinquent, and any other liens or encum-
brances which are approved in writing by the Board.

2. The Grantor reserves the right to use the above

described real estate for any purpose and in any manner

which will not unreasonably endanger or interfere with the
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Pipelines or the use or enjoyment of the rights and es-

tates granted to the Board by this instrument. The Grant-
or further agrees not to construct, cause 1o be construct-
Ed,.ﬂr permit to be constructed, on said real estate any
lake or pond or any building or structure of any kin&
which would prevent ready access to the Pipelines fnr.any
of the purposes hereinabove set forth, except ﬁhat the
Grantor may erect a fence, provided that such fence has a
gate and that the Board shall be given a key to the lock
if the gate is 1ockéd

3. The Board agrees that all pipélines placed within
gsaid utility right of way shall be buried so that th2 top
thereof shall be not less than thirty inches (30“) bélaw
the surface of the ground. |

4, The Board shallihave the right to lease, sell,
assign, transfer and/or convey to others, in ﬁhole or in
part, and to encumber, ig whole or in part, the right-of-
way, easement, estate, iﬁterests. rights and privileges
granted to it by this instrument.

5. No delay of the Board in the use of the easement
and right of way hereby granted or in laying'nr_installing
the Pipelines in or almng said right of way shall result
in the loss, limitation or abandonment of any right;
title, interest, right of way, easement or eﬁtate granted
hereby.

b. The Board's rights under the tempor&ry construct-

ion easement granted hereby shall expire and terminate

—ly



soox 192 pce 989

L I!II N g [l o, BF -
g Y g .":-:?E' iy ﬁ%ﬁ"”"t I:a %
. " R S T
RRral 5 " _;‘.-F il- ,*1“"!'. - M

upon the earlier of: (a) the completion of the instal-

lation of the first pipeline and related appurtenances,

appliances, fixtures and equipment to be installed by the

Board; or (b) Japhmber 1, 1988 .

7. This instrument states the entire agreement

between the Grantor and the Board and merges in this
instrument all statements, representations and cuvenaﬁts
heretofore made and any agreements not included in this
instrument are void and df no force and effect.. This
instrument may be modified only by a written instrument
signed by the Grantor and the Board.

8. This instrument shall inure to the benefit of,
and be binding upon, the Grantor and the RBoard and their

respective successors and assigns,

To have and to hold unto the Board, its successors and
assigng forever.
In witness whereof, Crow Wood Springs ﬂssuciates.'Ltd.

has caused this instrument to be executed by its duly
authorized general partner on this ?f-'—‘ day of Juné .

19889 .
Crow Wood Springs Associates,
Ltd., a Georgia limited part-
nership

ATTEST: By: CTW Development COrp.

its General Partner

(e L F_ g LAWY

AND A%519T. SECRETARY
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STATE OF GEORGIA )

COUNTY OF COBB ),

1, A. é;hl% - , a Notary Public in

and for ¥aidl County in said State, hereby cegtify that
Tevid I. Eloeld , whose name as \/i¢g Eg,%},ﬂt' of
CTW Development Corp., a corporation, which is the general

partner of Crow Wood Springs Associates , Ltd., a Georgila
limited partnership, is signed to the foregoing instru-
ment. and who is known to me, acknowledged before me on
this day that, being informed of the contepts of the above
and foregoing instrument, he, as such 1 and
with full authority, executed the same voluntarily for and
as the act of said corporation acting in its capacity as
eseneral partner of Crow Wood Springs Assoclates, Ltd. on
the day the same bears date. .

QH. day of , 198%.

Given undér my hand and official seal of office this

My Commission expires: gv_myy}ssigumnmm.mlm

AFFIX NOTARIAL SEAL

This instrument prepared by:

Frank €. Galloway, Jr.
1900 First National Building
Birmingham, Alabama 35203
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ACKNOWLEDGMENT AND CONSENT

For value received, Wachovia Bank and Trust Company.
N.A. {the "Mortgagee") does hereby consent to the easements and
other rights granted by Grantor in and by the within instrument
and hereby joing in said grant. The Mortgagee hereby
acknowledges that it is the holder of a Mortgage, Assignment of
Rents and Security Agreement (the "Moctgage") eancumbering the
propecty of Grantor and recorded in Real Record 094, page 620,
in the Probate Office of Shelby County. Alabama. and further
agrees that said easements and other rights so granted by
Grantor shall survive a foreclosure or sale under or pursuant
to the Mortgage and any other mortgage of other security
instrument held by it, ot undet which it has rights, and
affecting or encumbering the property of Grantor, ag well as
any other exercise of its rights or remedies undet any oneé ol
more of the documents relating or pertaining to the property of
Grantor. This consent and joinder shall bind the Mortgagee and
itg successors and assigns and ghall inure to the benefit of

the parties to the within instrument and their respective
heirs, executors and asslgns.

MORTGAGEE:

WACHOQVIA BANK AND TRUST
COMPANY, N.A. '

oy 7 bl

Title:

[BANK SEAL)

ACKNOWLEDGMENT

STATE GFWW

COUNTY OF :

I. the undersigned Notary Public in and,for s id
county., in said state, hergpy ¢C rcify that ;
whogse name as , of Wacho Bank and ust

Company., N.A., 18 signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day that, being
informed of the contents of sald instrument, he/she, as such
officer, and with full authority, executed the same voluntarily
for and as the act of said entity.

iven under my hand and official seal of office
this Qﬁﬂ day of _#N . 1987.

[NOTARY SEAL) My Commissiod/Expires:
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EXHIBIT "B"

Mortgage from Crow Wood Springs Associates, Ltd., a Georgia
limited partnership, to Wachovia Bank and Trust
Company, N.A., dated October 7, 1986, and recorded in Real

Record 094, Page 620, in the Probate Office of Shelby County,
Alabama. |

Lessor's Interest in Leases as recorded in Real Record 094,
rPage 661, in Probate Office of Shelby County, Alabama.

Title to minerals underlying caption lands, including release
of damages with mining rights and privileges belonging
thereto, as set forth in Deed Book 335, Page 58, in the
Probate Office of Shelby County, Alabama.
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