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i State of Alabama
Shelby County I Y 4
THIS IS A FUTURE ADVANCE MORTGAGE
This indenture is made and entered into this 30th day of June .19 88 by and between
_ T COMPANY, LTD.
(hereinafter called

“Mortgager”, whether one or more) nd National Bank of Commerce of Birmingham, a national banking association (heveinafter called *Mortgagee™).
WHEREAS, HEATHERWOOD FOREST DEVELOPMENT COMPANY, LTD.

istara]juaﬂyindehtadtutheMnrtgag&eintheamnuntuf TWO HUNDRED THOUSAND AND no/l00 ——=—==—=m—=-=---
et o e A dollars ($ 200;Dﬂgnoo}aae\ridencedhythntcertainpmmm' r}'nntedated_gung 30, 1988

which bears interest as provided therein and which has a final maturity date of July 1, 1989

soor 192 pec 512

Now, therefore, in consideration of the premises and to secure the payment of the debt evidenced by said note or noted and any and all extensions
and renewals thersof, or of any part thereof, and all intereat payable on all of said debt and on any and all such mmnn‘and renewals (the
aggregate amount of such debt and interest thereon, inclnding any extensions and renewals and the interest thereon, 18 hereinafter collectively
called “Debt™ and the compliance with sll the gtipulations heremn inﬂthe Mortgagor does hereby grant, bargain, sell and convey unto the
Mortgagee the followin described resl estate situated in elby County, Alabama (said real estate being
hereinafter called “Real Katate™): :

Ssee attached Exhibit "A" for legél description.

Together with all buildin materials, aquifmmt, fxtures and fittings of every kind or character now owned or hereafter acquired by the
Rorrower for the purpose ufﬂ or used or useful in connection with the improvements located or to be located in the Real Estate, whether such
materials, equipment, fixtures and fittings are ncmnlldy located on or adjacent to the Real Eatate, and whethu' in storage or otherwise, wheresoever
the aame may Ee located. The personal property and fixtures to be conveyed and mortgaged ghall include, without limitation, all lumber and
tumber products, bricka, atones and buirdll-ic;m blocks. send and cement, roofing n}ﬂtanal, paint, doors, windows, hardware, wired and m!t:i
plumbing and plumhing fixtures, air mnditiunin(f and heating Q%ﬂfmmt and ap ces, elpcmcal and gas equ:rmant and appliances, pipes an

piping, ornamental an decorative fixtures, an jlding ma and equipment of every kin and character used or useful in

connection with said improvements.




Together with all the rights, privileges. tenements. appurtenances and fixtures appertaining 1o the Real Estate. ‘all of which shall be deemed
Rea) Estate and conveyed by this mortgage.

To have snd to hold the Real Estate unto the Mnrtgagee. its successors and assigns forever. The Hﬁrt agor covenanis with the Mortgagee that
the Mortgsgor is lawfully seized in fee simple of the Real Estate and has a goad right to sell and convey the Real Estate as aforesaid; that the Real

Fstate is ree of sll encumbrances, except as otherwise set forth herein. and the Mortgagor will warrant and forever defend the title to the Real
Estate unto the Mortgagee, against the lawful claims of all persons.

This mortgage is subordinate to that certain mortgage from

<)

w—y {0

g dated .
Lad a and recorded in Yolume ,at page in the Probate Office
& of County, Alabama. '

~ The Hprl‘.ﬂ:ﬂfnr hereby authorizes the holder of a prior mortgage encumbering the Real Eatate, if any, to disclose to the M the following
mml‘umatmrn: {1) the amount of indebtedness secured by such mnrtﬁage: (2) the amount of auch inde esn that in unpaid; (3) w sny amount
owed on such indebtedness is or has been in arrvears; (4) whether there i or has been any default with res to such mortgage or the indebtedness

i :ecur;:‘l ﬁtll:lmhy; and (5} any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from
une L . - - o - '

¥ [f this mortgage in subordinate to a prior mortgage, the Mnrtga[,zor expresaly agrees that if default should be made in the payment of principal,

& interest or any other sum payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated to, cure such
default, without notice to anyone, by payingewhnt.ever amounts may be due under the terms of such prior mortgage 8o as to put the same it:eﬁmd
standing; and any and all paymenta so mace, other with interest thereon at the rate of 8% per annum or the highest rate then permitted by
law, whichever shall be less, shall be added to the indebtedness secured by this mortgage. Any such amount paid {Mnrl‘.gﬂgﬁ, with interest
thereon. ahall be immediately due and payable; and, if such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgagee,
this mortgage shall be in default and subject to immediate foreclosure in all reapects s provided by law and by the provisions hereof.

For the purpose of further securin the ent of the Debt, the Morig agrees to: (1) pay all taxes, assessments, and other liens taking priority
over this mortgage (hereinafter jointly called “Liens™), and if default 18 m in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies a8 may be satisfactory to the

ortgagee, against loss by fire, vandalism, malicious mischief and other perila usually covered by a fire insurance policy with standard extended
L2  coverage endorsement, with loas, if rn::ly, payable to the Morigagee, as its intereat may appear, such insurance to be in an amount sufficient to cover
¥ the Debt and the indebtedness secured by any prior mortgage. The original insurance policy and all replacements therefor, shall be delivered to and

held by the Mortgagee until the Debt i paid in foll. The insurance policy must provide that it may not be cancelled without the insurer giving at
jeast fifteen days prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,
P 0. Box 10888, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafier in effect which insures said improvementa,
or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such ﬁoll.'l. . including but not limitad to
all of the Mortgagor's right. title and interest in and to any premiums Ip};':d on such hazard insurance, including all rights to return premiums. If the
Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Morigagee and without notice to any n, the
Mortgagee may declsre the entire Debt due and payable and this martgage aubject to foreclosure, and this mortgage may be foreclosed as hereinafter
provided; and, regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject Lo foreclosure, the Mortgagee

. tmay, but shall not be obligated to, insure the Real Estate for ita full insurable value {or for such lesser amount ae the Mortgagee may wish) agamst

L such rieks of logs, for its own benefit, the Eroceedu from such insurance (less the coet of collecting same), if collected, to be ¢ ited against the Debt,

or, at the election of the Mortgagee, such proceeds may be used in repairinﬁﬂnr reconstructing the improvements located on the ] Estate. All

" amounts apent by the Murtﬁlagee for insurance or for the payment of Liens shall become a debt due by Mortgagor and at once payable, without

siss  demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum) or the highest rate then permitted by law, whichever shall be less,

Subject to the rights of the holder of the d:;riur mortgage set forth above, if any, the Mortgagor hereby pledges and ssaigns to the Morigngee as
further security for the payment of the Debt the following rights, claimas, rents, profits, 18aues and revenues:

1. all rents, profits, issues, and revenues of the Real Estate from time to time amruinﬁ. whether under leasee or tenancies now existing
or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
such rents, profits, issues and revenues;

2. all judgments, awards of damages and settiements hereafter made resulting from condemnation proceedinga or the teking of the Real
Ratate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise} to
the Real Estote, or any part thereof, or to nn}hﬁhm appurtenant thereto, including an? award for change of grade of streets, end all
ﬁfﬂmu made for the voluntary sale of the Reel Estate, or any part thereof, in lieu o the exercise of the power of eminent domain.

Mortgagee is hereby authorized on behelf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
l?pul from, any such judgments or awards. The Murt.gafee may Bpply all such sums 8o received, or any part thereof, after the payment
of 8! the Mortgagee's expenses, including court costs and attorneys fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof 8o received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Katate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon,
and ot el times to maintain such improvements in as good condition as they now are, reasonable wear and tear e :

Notwithatanding any other provision of this ege or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
intereat therein. is sold, conveyed or transferred, without the Mortgagee’s prior written consent, the Mortgagee ma[y at its option, declare the Debt
immediately due and payable; and the Mortgagee may, in its sole discretion, require the ﬁment of a higher rate of interest on the pn]:.md rincipal
portion of the Debt as a condition to not exerciaing such option to accelerate the . The Mortgagor agrees that the Morigagee may, if the Mortgagee
desires, accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining a higher rate of interest on the Debit
or {2) protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee (o exercise any o|l?uon to declare the Debt due and payable shall be deemed a waiver
of the Morigagee's right to exercise such eption, either as to any past or present default, and it is agreed that no termas or conditions contained in this
mortgage may he waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

5

its of[icere.

After default on the of the Mortgagor, the , upon bill filed or other proper legal proceading being commenced for the foreclosure of
thia mortgage, shall be entitled to the appointmiént Efﬁy mmt court, without notice to any party, of a receiver for the rents, 156ues gnd
profita of the Heal Estate, with power to lense and control the Real te, and with such other powers as may be deemed necessary.




¥ mortgage and may purchase the Real

Upon condition, however, thet if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
referred to hereinbefore and :r;rolnd all extensiona and renewals thereof and all interest on said indebtedness and on any and all such extensions and-

renewals} and reimburses the Mortgagee for any amounts the Morigagee has peid in payment of Liens, or insurance E;erniums. and sum» due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: (1} any
warranty or representation made in this mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any
sovenant or agreernent of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum pniﬁe by the Mortgagee
under the authority of any provision of this mortgage; {4) the Debt. or any part thereof, remaine unpaid at maturity; (5) the interest of the Mortgagee
in the Real Estate mee endangered by reason of the enforcement of any prior lien or encumbrance thereon; (8) any statement of lien ia filed against
the Real Estate, or any part thereof, under the statutés of Alabama relating to the Liena of mechanics snd materialmen (without regard to the existence
or nonexistence of the debt or the lien on which such statement is based); {7) any law is passed imposing or autherizing the imposition of any specific
tax upon this mortgage or the Debt or permitting or nuthurizmget.he deduction of any such tsx from the principal or interest um Debt, or {w virtue
of which any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this morigage; (B) any of the stipulations contained
in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9} Mo or, or any of them (a) shall apply for or consent
to the appointment of a receiver, trustee or lizluidatnr ereof or of the Real Estate or of all or a substantial part of such Mortgagor's aseets, (b) be
adjudicated a bankrupt or insolvent or file a voluntary petition in bankrurptc&, {c) fail, or admit in writing such Mortgagor's inability Eenerally to pay
such Mortgagor's debts as they come due, (d) make a general assignment for the benefit of creditors, (e) file s petition or an answer ace ing reorganiza-
tion oF an Arrangement with creditors or taking advantage of any inﬁnlvenc{ulaw. or (f} file an answer admitting the material allegationa of, or consent
to. ar default in answering, a petition filed againat such Mortgagor in any nkruptcy, reorganization or mnoj vency proceedinge; or (10) an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction, :lppmvmg a petition seeking liquidation or rearganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of elior a
substantial ﬁnrt of the assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid
balance of the Debt (which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore-
closure and may be foreclosed ax now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the
Resl Estate and. after giving at least twenty-one daya notice of the time, place and terms of sale by publication once a week for three consecutive weeks
in some newspaper published in the county in which the Real Eatate is located, to sell the Real Estate in front of the courthouse door of said county,
at public outery, to the highest bidder for cash, and to apply the proceeds of snid sale as follows: first, to the expense of advertising, pelling and
conveving therﬁeal Estete and foreclosing thia mortgage, including a reasonable attormey's fees vided, however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1878, such attorney’s fees shall not excead 15% of the unpaid t after default and referral to an attorney not 8
salaried employee of the Mortgagee and no such attorney's fees shall be collectible if the original principal amount or the original amount financed
does not e $300); second, to the payment of any amounts that have been spent, or that it may then be necessary o spend. 1n ying insurance
premiums, Liens or other encumbrances, with interest thereon; third, to the tﬁaymant in full of the balance of the Debt (which includes principal and
acerued intereat) whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of
sale; and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Eatate at the time of the sale,
after deducting the cost of nmertamh:mhn is such owner. The urtgafor a that the Mortgagee may bid at any sale had under the terms of this

te if the higheat bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold a8

w~—{ a whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.
L™  The Mortgagor agrees to pey all costs, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt after a default and referral to an

&~ securing or attempting to co

attorney not a salaried employee of the Mortgagee, if this mortgage ia subject to § 5-19-10, Code of Alabamas 1975, and no such sttormey's fees
ahell be collectible if the m-igl'mal principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
lect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mﬂw

or

~J aﬁainat any lien or encumbrance on the Real Eatate, unlesa this mﬂrtﬁnge 1% hersin exp y made subject to any such lien or encumbrance;
Y, e

costs incurred inthe foreclosure of this mortgage, either under

Mpower of sale contained herein, or by virtue of the decree of any court of
rompetent jurisdiction. The full amount of such costs incurred by the

ortgagee shall be a part of the Debt and shall be secured by this mortgage.

w={ The purchaser at eny euch sale shall be under no obligation to see to the proper application of the purchase money. In the event of 8 sale hereunder,

th&h cﬁln ee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
to the tate.

Plural or singulsr words used herein to designate the undersi shall be construsd to refer to the maker or makers of thie mortgage, whether
one or more natural persons, corporations, associations, partnerships or other entities. All covenanta and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reeerved or
secured to the Mortgagee shall inure to the benefit of the Mortgagee's successors and assigns.

The said indebtedness of§ 200 ,000,00 which is secured hereby is being advanced by mortgagee to mi::rlg;gur in accordance
i nthee

with a construction Joan agreement of even date herewith, the terms of which agreement areincorporated as a part hereof. vent of defaultin

the terms of said agreement, or any other contract or agreement between mortgagor and mortgagee, such default shall be an event of default
entitling the mortgagee herein to foreclose this mortgage in accordance with the terms hereof,

So long as the Note or this Mortgage are not in default, Mortgagor may
secure a release from the lien of this Mortgage on a per lot basis upon

the payment to Mortgagee of the sum of the net proceeds derived from the
sale of said lot but in no event ever less than the sum of $20,000 per

lot, so long as such subdivision plan includes 23 1 ' i
181 ots i1n the first
sector as shown on that certain site plan of Coulter, Gay, Salmon &

Martin that has been prior approved by Mortgagee. é;%ﬁfﬁf

= L.
4

vl

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

HEATHEBWOQR FOREST DEVELOPMENT

BY: BROOKHAVE f%ERTIES ITI, INC.
BY:

ALBERT F. THOMASSON
ITS PRESIDENT
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This instrument prepared by:
Nome: ROBERT R. SEXTON )
TINGLE, SEXTON, MURVIN, WATSON
' E BIEIES- , ! | ] c [ ]
—Suite 00 Rark--Plage—Tower—
Birmingham, AL 35203 _
ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama
JEFFERSON

County

Albert F. Thomasson

. the undersigned authority, a Notary Public, in snd for said county in gaid state, hereby certify that,
whose name as P ' i

corpeoration
whosee namels) as (general) (limited) general partner(d) of Heatherwood Forast—Dovalopment

Company, Ltd. a (m Lrmi {general) (limited)
partnership, and whose name(s} in (are) signed to the foregoing instrument, and who is {are) known to me, acknowledged before me on this dey that,
being informed of the contents of aaid instrument, (he) (she) {they), as such genexral 9), and with full authority,
executed the same voluntarily for and ae the act of said partff_rnhm, .

Given under my hand and official seal this _]"’ day of June Wy i
A

FFIX NOTARIAL SEAL otary Pukte
My commission expires: f & /7 fﬂ

ACKNOWLEDGMENT FOR INDIVIDUAL(S)

State of Alabama

County

I, the undersigned authority, in and for said county in aaid state, hereby certify that

Y redacy uetry rooTiul Y

- . whose name(s) is {are) gigned to the foregoing instrument, and who is (are} known to
me, scknowledged before me on thia day that, being informed of the contents of said instrument, (heXshe)they) executed the same voluntarily on
the day the same baara date.

Given under my hand and official seal this day of , 19
AFFIX NOTARIAL SEAL

Notary Public

i
.ie‘
E
:
|
51
E
:

ACKNOWLEDGMENT FOR CORPORATION

GState of Alabama

County

I. the undersigned authority, in and for said county in said state, hereby certify that _
whose name a8 of

. ¢ corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me
on this day thet, being informed of the mntenrt‘;u;f gaid instrument (heXshe), as such officer, and with full authority, executed the same voluntarily

[or and aa the act of aa)d corporation.

Given under my hand and official seal this day of , 19
AFFIX NOTARIAL SEAL -

Notary Public

-mmmisainn Axtriraar . . -
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EXHIBIT "A"

LEGAL DESCRIPTION

A tract of land being the SW 1/4 of the SE 1/4 of 3ectlion 9 and all that
portion of the NE 1/# of the NW 1/4 of Section 16, lying north of the qenter of
Aoton Creek and east of Oak Glen First Sector, Map Book 9, page 10lig and a1l
that portion of the NE 1/4 of sald section 16 lying northwest of the center of
Aoton Creek and Northwest of recorded subdivisions, Township 19 South, Range 2
West, Shelby County, Alabama more particularly deseribed as follows: Commence
at the SW corner of the SW 1/ of the SE 1/4 of Secotion 9; thence run Rorth 00
degrees, 00' 32" East along the west line of said 174 = 1/} section 1324.91
fest to the NW corner of saild 174 — 171 section; thence run South U7 degrees,
4ii* 15" east along the north line of sald 1/ - 174 ssction 1327.27 feet to tho
northeast corner of said 174 - 174 aection; thence run south 00 dejgrees, 077
05* west along the east line of said 1/4 - 1/1 section 1325.68 feet to the
gsoutheast corner of sald 174 - 1/1 section; said point also belng the northwest
corner of the NE 1/l of the NE 1/4 of Section 163 thence run south 87 dezreea,
}1* 9" East along the north line of last said 1/} - 178 section 248 feet more
or leas to the center line of fcoton Creek as it is now located; thance run
southwestwardly along the centeér line of the meaderings of sald croek to a

point on the northerly property line of Lot 26 of Brookhaven Sector 2, as
recorded in Map Book 11, phge | in the Probate Office of Shelby County,

Alobama, thence run northwestwardly along sald property line to the northern
most corner of sald lot; thence turn A8 degrees, 07' 13" left and run
gouthwestwardly along the northerly line of sald lot 71.36 feet to the ,
northeasterly corner of Lot 25 of said Brookhaven Sector 2j thence turn 21
degress, 02' 58" right and run westwardly 115.73 feet along the north line of
laat said lot to the most northwardly corner of Lot 2% of said Brookhaven
Seotor 2} thence turn 40 degrees, 33' 54" left and Tun southwestwardly along
the north line of last said lot to a polnt that intersects the center line of
arorementioned Acton Creek; thence continue northwestwardly along the
meanderings of sald creeks center line to a point that is the southern most
ocorner of lot 12 of Oak Glen 13t Sector as recorded in Map Book 9, page 104 1n
the Probate Off'ice of Shelby County, Alabama; thence run North 02 degrees, 207
ETM East along the sastern line of Lots' 11 and 12 of said Qak Glen, 1sl Secclor
514 feet more or less to the north line of sectlon 16; thence south 87 degrees,
40' 03® along last said north line N14.00 feet to the point of beginning.

Situated in Shelby County, Alabama. W
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